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 CITY OF INDUSTRY 
 
 
    
 CITY COUNCIL Mayor Mark Radecki 
 REGULAR MEETING AGENDA Mayor Pro Tem Cory Moss 
  Council Member Abraham Cruz 
 JULY 14, 2016 Council Member Roy Haber, III 
 9:00 AM Council Member Newell Ruggles 
   
 Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California 91744 
 

  
Addressing the City Council:   
     
< Agenda Items:  Members of the public may address the City Council on any matter listed on the 

Agenda.  In order to conduct a timely meeting, there will be a three-minute time limit per person for 
any matter listed on the Agenda. Anyone wishing to speak to the City Council is asked to complete a 
Speaker’s Card which can be found at the back of the room and at the podium.  The completed card 
should be submitted to the City Clerk prior to the Agenda item being called and prior to the individual 
being heard by the City Council.   

        
< Public Comments (Non-Agenda Items):  Anyone wishing to address the City Council on an item not 

on the Agenda may do so during the “Public Comments” period.  In order to conduct a timely meeting, 
there will be a three-minute time limit per person for the Public Comments portion of the Agenda.  
State law prohibits the City Council from taking action on a specific item unless it appears on the 
posted Agenda.  Anyone wishing to speak to the City Council is asked to complete a Speaker’s Card 
which can be found at the back of the room and at the podium.  The completed card should be 
submitted to the City Clerk prior to the Agenda item being called by the City Clerk and prior to the 
individual being heard by the City Council. 

        
Americans with Disabilities Act:   
 
< In compliance with the ADA, if you need special assistance to participate in any City meeting 

(including assisted listening devices), please contact the City Clerk’s Office (626) 333-2211.  
Notification of at least 48 hours prior to the meeting will assist staff in assuring that reasonable 
arrangements can be made to provide accessibility to the meeting.   

   
Agendas and other writings:   
   
< In compliance with SB 343, staff reports and other public records permissible for disclosure related to 

open session agenda items are available at City Hall, 15625 East Stafford Street, Suite 100, City of 
Industry, California, at the office of the City Clerk during regular business hours, Monday through 
Friday 9:00 a.m. to 5:00 p.m. Any person with a question concerning any agenda item may call the 
City Clerk’s Office at (626) 333-2211.  

   

 
1. Call to Order 
 
2. Flag Salute 
 
3.  Roll Call 
 
4.  Public Comments 
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 4.1 Presentation by Eric J. Scriven, Financial Advisor with NHA Advisors, LLC  
  
5. CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered to be routine and 
will be enacted by one vote.  There will be no separate discussion of these items 
unless members of the City Council, the public, or staff request specific items be 
removed from the Consent Calendar for separate action. 

 
 5.1 Consideration of the Register of Demands  
 

RECOMMENDED ACTION: Approve the Register of Demands and 
authorize the appropriate City Official to pay the bills.  

 
5.2 Consideration of Resolution No. CC 2016-43 - A RESOLUTION OF THE 

CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, IN 
SUPPORT OF THE LOS ANGELES COUNTY DEPARTMENT OF 
PARKS AND RECREATION PUENTE HILLS LANDFILL PARK MASTER 
PLAN  

   RECOMMENDED ACTION:   Adopt Resolution No. CC 2016-43. 
 

5.3 Consideration of a Conflict Waiver for Casso & Sparks, LLP, regarding 
Skyscraper Brewing Company, Inc. v. The Successor Agency to the 
Industry Urban-Development Agency, et al. (LASC KC068505) 

 
  RECOMMENDED ACTION:   Approve the Conflict Waiver. 
 
6. ACTION ITEMS 
 

6.1 Consideration of Resolution No. CC 2016-44 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, ELECTING 
TO BE SUBJECT TO THE PUBLIC EMPLOYEES’ MEDICAL AND 
HOSPITAL CARE ACT, AND FIXING THE EMPLOYER’S 
CONTRIBUTION AT AN EQUAL AMOUNT FOR EMPLOYEES AND 
ANNUITANTS  

 
  RECOMMENDED ACTION:   Adopt Resolution No. CC 2016-44. 
 

6.2 Consideration of Resolution No. CC 2016-45 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
APPROVING AN INCREASE TO THE FISCAL YEAR 2015-16 GENERAL 
FUND BUDGET OF $194,350 FOR PAYMENT OF THE CALIFORNIA 
STATE CONTROLLER’S OFFICE REVIEW SERVICES 

 
  RECOMMENDED ACTION:   Adopt Resolution No. CC 2016-45. 
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 6.3 Consideration of Resolution No. CC 2016-46 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
DECLARING MEMBERSHIP IN THE MUNICIPAL INSURANCE 
COOPERATIVE JOINT POWERS AUTHORITY (MIC JPA) AND 
AUTHORIZING THE CITY MANAGER TO EXECUTE ALL RELEVANT 
DOCUMENTS FOR INCLUSION AND BINDING OF PROPERTY, 
LIABILITY AND WORKER’S COMPENSATION INSURANCE FOR FISCAL 
YEAR 2016-2017 

 
RECOMMENDED ACTION:   Adopt Resolution No. CC 2016-46. 

 
6.4 Consideration of Ordinance No. 794 – AN ORDINANCE OF THE CITY 

COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA AMENDING 
SECTION 10.40.010 (PORTION OF VINELAND AVENUE) AND 
REPEALING SECTIONS 10.40.020 (BALDWIN PARK BOULEVARD AND 
RAILROAD AVENUE), 10.40.030 (VALLEY BOULEVARD), 10.40.040 
(HACIENDA BOULEVARD), 10.40.050 (CERTAIN STREETS), 10.40.060 
(PROCTOR AVENUE, DON JULIAN ROAD AND TURNBULL CANYON 
ROAD), 10.40.070 (GALE AVENUE), 10.40.080 (PASS AND COVINA 
ROAD), 10.40.090 (SAN GABRIEL RIVER PARKWAY), 10.40.100 
(AZUSA AVENUE), 10.40.110 (PORTION OF VALLEY BOULEVARD), 
10.40.120 (PORTION OF TEMPLE AVENUE), 10.40.130 (PORTION OF 
AMAR ROAD), 10.40.140 (PORTION OF TEMPLE AVENUE), 10.40.150 
(PORTION OF BREA CANYON ROAD), 10.40.160 (PORTION OF GALE 
AVENUE), 10.40.170 (PORTION OF MOHR AVENUE), 10.40.180 
(PORTION OF WALNUT DRIVE), 10.40.190 (PORTION OF GALE 
AVENUE), AND 10.40.200 (PORTION OF GRAND AVENUE) OF 
CHAPTER 10.40 (SPEED LIMITS) OF TITLE 10 (VEHICLES AND 
TRAFFIC) OF THE CITY OF INDUSTRY MUNICIPAL CODE 

                                                          (SECOND READING) 
   
  RECOMMENDED ACTION:   Adopt Ordinance No. 794. 
  

6.5 Consideration of Amendment No. 1 to the Betterment Agreement between 
the City of Industry and Alameda Corridor-East Construction Authority 
(ACE) regarding the installation of intersection improvements to Fairway 
Drive and Walnut Drive in conjunction with the Fairway Drive Grade 
Separation Project 

 
RECOMMENDED ACTION:   Approve Amendment No. 1. 
 

6.6 Consideration of Amendment No. 1 to the Betterment Agreement between 
the City of Industry and Alameda Corridor-East Construction Authority 
(ACE) regarding the Fullerton Grade Separation Project 

 
RECOMMENDED ACTION:   Approve Amendment No. 1. 
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6.7 Discussion and direction of a draft concept for the proposed Turnbull 
Canyon Grade Separation Project by the Alameda Corridor-East 
Construction Authority (ACE), for a two lane overpass structure 

 
  RECOMMENDED ACTION:   Discuss and provide direction to Staff. 
 

6.8 Consideration of Resolution No. CC 2016-47 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY APPROVING THE 
PURCHASE AND SALE AGREEMENT BETWEEN THE CITY AND 
CHALMERS SOUTH MISSION ROAD LLC, FOR THE 0.60-ACRE 
SOUTHERLY PORTION OF PARCEL 71 AND MAKING THE REQUISITE 
CEQA FINDINGS 

  
RECOMMENDED ACTION:   Adopt Resolution No. CC 2016-47. 

 
 6.9 Consideration of a donation for the Annual City Appreciation Lunch 
 

RECOMMENDED ACTION:   Approve the donation. 
 

6.10 Discussion and consideration of appointment of two (2) City 
representatives to serve on the Civic-Recreational-Industrial Authority 

  
RECOMMENDED ACTION:   Discuss and appoint two (2) 
representatives to serve on the Civic-Recreational-Industrial Authority. 

 
7. CITY COUNCIL COMMITTEE REPORTS 
 
8. AB 1234 REPORTS 
 
9. CITY COUNCIL COMMUNICATIONS 
 
10. CLOSED SESSION 
 
 10.1 CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

  Significant exposure to litigation pursuant to Government Code Section      
54956.9(d)(2): One Potential Case 

 
 10.2 CONFERENCE WITH LEGAL COUNSEL – EXISITING LITIGATION 
  Pursuant to Government Code Section 54956.9(d)(1) 

Case: City of Industry v. Crafton Elite, et al.  
  Los Angeles Superior Court East District 
  Case No. KC068259 
 
 10.3 Conference with real property negotiators pursuant to Government Code 

Section 54956.8 
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  Property:  17201-17301 Gale Avenue, City of Industry   
  City Negotiators: Paul J. Philips, City Manager and  
     James M. Casso, City Attorney 
  Negotiating Parties: City of Industry, Successor Agency to the Industry 

Urban-Development Agency, and R.Y. Properties, Inc.  
  Under Negotiation: Price and Terms of Payment  
 
11. Adjournment. Next regular meeting: Thursday, July 28, 2016 at 9:00 a.m.  



CITY COUNCIL

ITEM NO. 4.1

POWERPOINT PRESENTATION
PRESENTED DURING MEETING



CITY OF INDUSTRY
Refunding of 2010 Sales Tax Revenue Bonds

Council Discussion

July 14, 2016



Background 

2

 City currently has $422.6 million of outstanding Sales Tax Revenue Bonds 
(STRBs)
 $34.57 million of 2010 STRBs
 $388.03 million of 2015 STRBs

 $336.57 of senior bonds and $51.46 million of subordinate bonds

 Refunded the 2005 and 2008 STRBs and raised new money to fully exhaust the City’s $500 
million authorization

 Annual debt service on 2015 senior bonds structured to achieve $23 million 
of aggregate annual debt service over next 35 years
 Subordinate Bonds annual debt service of $4.2 million (currently owned by City) 

 Given historically low interest rates, the 2010 STRBs can be refunded despite 
2020 call date
 ≈$1.5 million present value savings based on current rates (4.5% of refunded par)
 Harvesting of old DSRF increases cash flow savings, significantly reducing City’s 

annual payment and improving debt service coverage



Refunding Savings Analysis*

3

 $1.5 Million 
PV savings

 4.4% of 
refunded par

 $700K annual 
savings 2018 
thru 2027

 $22.3 million 
aggregate 
senior debt 
service 
through 2027

* Estimated; based on 
current interest rates



Potential Next Steps 

4

 July 14 – City Council Review of Financing Plan
 July 27 – Obtain Credit Rating from S&P
 July 28 – City Council Approval of Financing Plan and Legal 
Documents 
 City Authorizing Resolution

 Irrevocable Refunding Instructions

 Indenture of Trust

 Official Statement

 Continuing Disclosure Agreement
 August 12 – Price Bonds (Set Interest Rates)
 August 30 – Closing



Proposed Financing Team

5

 Project Manager: City of Industry

 Issuer’s Counsel: Casso & Sparks

 Municipal Advisor: NHA Advisors

 Bond and Disclosure Counsel: Norton Rose Fulbright

 Underwriter: Stifel Nicolaus

 Trustee: U.S. Bank
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ITEM NO. 5.2



 
RESOLUTION NO. CC 2016-43 

 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
INDUSTRY, CALIFORNIA, IN SUPPORT OF THE LOS 
ANGELES COUNTY DEPARTMENT OF PARKS AND 
RECREATION PUENTE HILLS LANDFILL PARK MASTER 
PLAN  

WHEREAS, the Los Angeles County Department of Parks and Recreation has the 
unprecedented opportunity to transform the Puente Hills Landfill into a unique scenic and 
recreational destination park in the San Gabriel Valley for all to enjoy; and 

WHEREAS, the Puente Hills Landfill Park Master Plan intends to fill a critical need 
for parkland in the region by dedicating approximately 142 acres of valuable open space 
to the public that is majestically poised at the top of the 1,365-acre Puente Hills Landfill 
site and along the 26-mile Puente-Chino Hills wildlife corridor; and 

 
WHEREAS, the Puente Hills Landfill was formerly the nation’s second largest 

landfill that operated for over 56 years, the Puente Hills Landfill Park Master Plan aims to 
create a special destination that is a catalyst for change by offering educational programs 
that examine sustainable living, getting to zero waste, natural and cultural history of the 
San Gabriel Valley, native wildlife and habitat, landfill history and innovation; and 

 
WHEREAS, the Puente Hills Landfill Park Master Plan provides for diverse, 

healthy and active outdoor recreational experiences and programming that will promote 
healthier and more active lifestyles and encourage partnership opportunities and 
collaboration with neighboring communities; and 

 
WHEREAS, the vision for the future park at the Puente Hills Landfill is the 

culmination of a broad-based and inclusive community participation process, resulting in 
the Final Park Concept and twelve essential project objectives. 
 
 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
DOES HEREBY RESOLVE AS FOLLOWS: 
 

Section 1. The City of Industry supports and agrees to the Puente Hills Landfill 
Park Master Plan Project Objectives to: 
 

(1) Offer diverse, healthy and active recreational experiences and programming 
for visitors of all ages, abilities, interests and backgrounds. 

 
(2) Create a unique regional destination which uniquely reflects the site’s history, 

urban-wildland location, scale and topography. 
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(3) Develop a range of active and passive amenities to meet varied recreational 
demands and provide outdoor fitness opportunities to help address national 
trends related to inactivity, obesity and nature-deficit disorder. 

 
(4) Attract diverse, new audiences, particularly underrepresented or 

disadvantaged   populations, to inspire connection to outdoor activities, 
nature, and environmental stewardship. 

 
(5) Integrate active recreational facilities with natural habitats to enhance and 

sustain both the recreational and ecological functions of the park. 
 

(6) Promote and supports wildlife movement and habitat connectivity through the 
Puente Hills Significant Ecological Area (SEA), the Rio Hondo College 
Wildlife Sanctuary SEA and the San Gabriel River. 

 
(7) Demonstrate environmentally sustainable design and practices. 

 
(8) Provide multi-modal, universal access and circulation into and through the 

park to the extent feasible. 
 

(9) Incorporate design elements for education and interpretation on the park’s 
unique landfill history and natural environmental features. 

 
(10) Provide a captivating trail experience within the park which also alleviates the 

overuse and degradation of the adjacent trail network. 
 
(11) Balance development of park facilities with landfill maintenance activities to 

protect public safety, water quality and meet the Sanitation Districts’ 
regulatory requirements. 

 
(12)  Balance multiple project objectives in a manner that considers the complex 

site constraints, park needs of the overall region, and the competing interests 
and needs of adjacent entities. 

 
 Section 2. The City Council of the City of Industry hereby approves the filing of 
a Resolution of support for the Puente Hills Landfill Master Plan.  
 
 Section 3. The City Clerk shall certify to the adoption of this Resolution. 
  

PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry 
at a regular meeting held on July 14, 2016, by the following vote: 
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AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT:  COUNCIL MEMBERS:      

    
  
 
       _____________________________ 
       Mark D. Radecki, Mayor 
 
 
ATTEST: 
 
 
_____________________________ 
Cecelia Dunlap, Deputy City Clerk  
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July 14, 2016 

 
 
 
The Honorable Mark Radecki 
Mayor, City of Industry 
15625 E. Stafford Street, Suite 100 
City of Industry, CA 91744 
 
The Honorable Mark Radecki 
Chairperson, Successor Agency to the  
Industry Urban-Development Agency 
15625 E. Stafford Street, Suite 100 
City of Industry, CA 91744 
 
RE: Conflict of Interest Waiver-Skyscraper Brewing Company, Inc. v. The Successor Agency to the Industry 

Urban Development Agency, et al. (LASC KC068505) 
 
Dear Mayor/Chairperson Radecki: 
 
As you are aware, I serve as the City Attorney for the City of Industry (“City”) and as General 
Counsel to the Successor Agency to the Industry Urban-Development Agency (“Successor 
Agency”).  Both the City and the Successor Agency were named as defendants in the above 
referenced lawsuit, by Skyscraper Brewing Company.  My office has been requested to represent 
both the City and Successor Agency in this matter, and given that the City and Successor Agency are 
separate legal entities, under the Rules of Professional Conduct of the State Bar of California (the 
“Rules”), prior to engaging in this work, it is necessary for me to obtain a conflict waiver from both 
the City and the Successor Agency. 
 
This letter will confirm that I have informed you about the potential conflict of interest inherent in 
any representation of both entities. It is important that you understand that since I would be 
representing both the City and Successor Agency, each entity would be my client. As a result, 
matters which one of you might discuss with me would not be protected by the attorney/client 
privilege from disclosure to the other of you. The Rules prohibit me from agreeing with either entity 
to withhold information from the other. Of course, anything either the City or Successor Agency 
discusses with me is privileged from disclosure to third parties. If the two entities have a difference 
of opinion concerning the litigation, I can point out the pros and cons of such differing opinions. 

James M. Casso 
Principal 
jcasso@cassosparks.com 
www.cassosparks.com 
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The Rules prohibit me, as the lawyer for both of you, from advocating one of your positions over 
the other. 
 
Although it is unlikely to occur, if conflicts do arise between the two of you of such nature that it is 
impossible in my judgment to perform my obligations to each of you in accordance with this letter, 
it would become necessary for me to withdraw as your joint attorney and to advise one or both 
entities to obtain independent counsel. 
 
Please sign and return the enclosed copy of this letter. By signing and returning the letter you are 
acknowledging that you have read and understand this letter and wish me to proceed with your 
representation. 
 
Very truly yours, 
 
 
 
James M. Casso 
 
 
 
 
 
We have read the foregoing letter and understand its contents. We consent to having you represent 
both the City and Successor Agency on the terms and conditions set forth therein. We understand 
the discussion of conflicts set forth above and agree that between the City and Successor Agency, 
with respect to information either of us provides you, there shall be no confidential 
communications. 
 
Date: ______________     Date:_______________ 
 
Agreed and accepted:       Agreed and accepted:  
 
 
By:________________________    By:__________________________ 
Mark D. Radecki, Mayor     Mark D. Radecki, Chairperson 
City of Industry  Successor Agency to the Industry  

Urban-Development Agency 
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RESOLUTION NO. CC 2016-44 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDUSTRY, 
CALIFORNIA, ELECTING TO BE SUBJECT TO THE PUBLIC EMPLOYEES’ 
MEDICAL AND HOSPITAL CARE ACT, AND FIXING THE EMPLOYER’S 
CONTRIBUTION AT AN EQUAL AMOUNT FOR EMPLOYEES AND 
ANNUITANTS  

WHEREAS, the Public Employees’ Retirement Law, California Government Code §§ 
20000 et seq., permits the participation of public agencies and their employees in the Public 
Employees’ Retirement System by the execution of a contract, and sets forth the procedure 
by which said public agencies may elect to subject themselves and their employees to 
amendments to said Law; and 

WHEREAS, the City of Industry, under Government Code Section 22920, shall be 
subject to the Public Employees’ Medical and Hospital Care Act (the “Act” or “PEMHCA”); and 

WHEREAS, Government Code Section 22892(a) provides that a contracting agency 
subject to the Act shall fix the amount of the employer contribution by resolution; and 

WHEREAS, Government Code Section 22892(b) provides that the employer 
contribution shall be an equal amount for both employees and annuitants, but may not be less 
than the amount prescribed by Section 22892(b) of the Act; and 

WHEREAS, the City of Industry, is a local agency contracting with the Public 
Employees’ Retirement System; and 

WHEREAS, the City desires to obtain for its employees and annuitants the benefits 
of the Act and to accept the liabilities and obligations of an employer under the Act and related 
regulations. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY DOES HEREBY 
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS: 
 

SECTION 1:  The above recitals are true and correct and are incorporated herein by 
reference. 

SECTION 2:  That the City hereby elects to be subject to the provisions of the Act, 
effective September 1, 2016. 

SECTION 3:  The employer contribution for each employee or annuitant shall be the 
amount necessary to pay the full cost of his/her enrollment, including the enrollment of 
qualified dependents, in a health benefits plan or in an amount not less than that set forth in 
Section 22892(b)(2) of the Act, plus administrative fees. 

SECTION 4: The City has fully complied with any and all applicable provisions of 
Government Code Section 7507 in electing the benefits set forth above. 



SECTION 5:  That the City Council hereby directs the City Manager to contract with 
the California Public Employees’ Retirement System (“CalPERS”) for its Health Program, and 
file with the CalPERS Board of Administration, a verified copy of this Resolution, and 
authorizes the City Manager, or his designee, to perform on behalf of the City all functions 
required of it under the Act and regulations of the Board of Administration, and that coverage 
under the Act be effective on September 1, 2016. 

 
SECTION 6:  The participation of the employees and annuitants of the City shall be 

subject to determination of its status as an “agency or instrumentality of the state or political 
subdivision of a State” that is eligible to participate in a governmental plan within the meaning 
of Section 414(d) of the Internal Revenue Code, upon publication of final Regulations pursuant 
to such Section. If it is determined that the City would not qualify as an agency or 
instrumentality of the state or political subdivision of a State under such final Regulations, 
CalPERS may be obligated, and reserves the right to terminate the health coverage of all 
participants of the employer. 

SECTION 7:  The provisions of this Resolution are severable and if any provision, 
clause, sentence, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable 
to any person or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability 
shall not affect or impair any of the remaining provisions, clauses, sentences, sections, words 
or parts thereof of the Resolution or their applicability to other persons or circumstances. 

 
SECTION 8: The City Clerk shall certify to the adoption of this Resolution and that the 

same shall be in full force and effect. 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry at a regular 
meeting held on July 14, 2016, by the following vote: 
 

AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN:  COUNCIL MEMBERS: 
 
ABSENT:  COUNCIL MEMBERS: 

 
 
   ______________________________ 

   Mark D. Radecki, Mayor  
 

ATTEST: 
 
 

______________________________ 
Cecelia Dunlap, Deputy City Clerk 
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REGULAR MEETING

ITEM NO. 6.1

HANDOUT ITEM



RESOLUTION NO. CC 2016-44 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDUSTRY, 
CALIFORNIA, ELECTING TO BE SUBJECT TO THE PUBLIC 
EMPLOYEES’ MEDICAL AND HOSPITAL CARE ACT AT AN EQUAL 
AMOUNT FOR EMPLOYEES AND ANNUITANTS 
 
WHEREAS, a contracting agency meeting the eligibility requirements set forth in 

Government Code Section 22920, may obtain health benefit plan(s), as defined under 
Government Code Section 22777, by submitting a resolution to the Board of 
Administration of the California Public Employees’ Retirement System (the “Board”), 
and upon approval of such resolution by the Board, become subject to the Public 
Employees’ Medical and Hospital Care Act (the “Act”); and 

 
WHEREAS, the City of Industry is a contracting agency eligible to be subject to 

the Act under Government Code Section 22920; and 
 
WHEREAS, Government Code Section 22892(a) provides that a contracting 

agency subject to Act shall fix the amount of the employer contribution by resolution; 
and 

WHEREAS, Government Code Section 22892(b) provides that the employer 
contribution shall be an equal amount for both employees and annuitants, but may not 
be less than the amount prescribed by Section 22892(b) of the Act; and 

 
WHEREAS, the City of Industry desires to obtain for its employees and 

annuitants the benefit of the Act and to accept the liabilities and obligations of an 
employer under the Act. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY DOES 
HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS: 
 

SECTION 1:  The City of Industry elects to be subject to the provisions of the Act. 
 
SECTION 2: That the employer contribution for each employee or annuitant shall 

be the amount necessary to pay the full cost of his/her enrollment, including the 
enrollment of family members, in a health benefits plan up to a maximum of the 
PEMHCA minimum per month, plus administrative fees and Contingency Reserve Fund 
assessments. 

 
SECTION 3: That the City of Industry has fully complied with any and all 

applicable provisions of Government Code 7507 in electing the benefits set forth above. 
  

SECTION 4: That the participation of the employees and annuitants of the City of 
Industry shall be subject to determination of its status as an “agency or instrumentality 



of the state or political subdivision of a State” that is eligible to participate in a 
governmental plan within the meaning of Section 414(d) of the Internal Revenue Code, 
upon publication of final Regulations pursuant to such Section.  If it is determined that 
the City of Industry would not qualify as an agency or an instrumentality of the state or 
political subdivision of a State under such final Regulations, CalPERS may be obligated, 
and reserves the right to terminate the health coverage of all participants of the 
employer.  

 
SECTION 5: That the executive body appoint and direct, and it does hereby 

appoint and direct, the City Manager to perform on behalf of the City of Industry all 
functions required of it under the Act. 

 
SECTION 6: The provisions of this Resolution are severable and if any provision, 

clause, sentence, word or part thereof is held illegal, invalid, unconstitutional, or 
inapplicable to any person or circumstances, such illegality, invalidity, 
unconstitutionality, or inapplicability shall not affect or impair any of the remaining 
provisions, clauses, sentences, sections, words or parts thereof of the Resolution or 
their applicability to other persons or circumstances.  

 
SECTION 7: The City Clerk shall certify to the adoption of this Resolution and 

that the same shall be in full force and effect, and to file with the Board a verified copy of 
this Resolution. 
 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry at a 
regular meeting held on July 14, 2016, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT:  COUNCIL MEMBERS: 
 

 

   ______________________________ 
   Mark D. Radecki, Mayor  

ATTEST: 

 

______________________________ 
Cecelia Dunlap, Deputy City Clerk 
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RESOLUTION NO. CC 2016-46 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDUSTRY, 
CALIFORNIA, DECLARING MEMBERSHIP IN THE MUNICIPAL 
INSURANCE COOPERATIVE JOINT POWERS AUTHORITY (MIC JPA) 
AND AUTHORIZING THE CITY MANAGER TO EXCECUTE ALL 
RELEVANT DOCUMENTS FOR INCLUSION AND BINDING OF 
PROPERTY, LIABILITY AND WORKER’S COMPENSATION 
INSURANCE FOR FISCAL YEAR 2016- 2017 

WHEREAS, municipalities have determined there is a need for affordable 
Property, Liability, and Worker’s Compensation coverages by combining their respective 
efforts to establish, operate, and maintain a Joint Power Agency for Property, Liability, 
and Worker’s Compensation coverages; and 

WHEREAS, Title I, Division 7, Chapter 5, Article I (Section 6500 et seq.) of the 
Government Code of the State of California authorizes joint exercise by two or more public 
agencies of any power common to them; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY DOES 
HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS: 
 

SECTION 1: That the City Council of the City of Industry declares its membership 
in the Municipal Insurance Cooperative Joint Powers Authority and instructs the City 
Manager, as its duly authorized agent, to execute on behalf of the City of Industry the 
attached Joint Powers Agreement and all relevant documents to bind insurance with the 
Municipal Insurance Cooperative Joint Powers Authority. 

SECTION 2: That the City Council of the City of Industry appoints Alex Gonzalez, 
Director of Development Services and Administration, as the designated representative, 
and Susan Paragas, City Controller, as the designated alternate, as the City of Industry’s 
official representatives to the Municipal Insurance Cooperative JPA. 

SECTION 3: The provisions of this Resolution are severable and if any provision, 
clause, sentence, word or part thereof is held illegal, invalid, unconstitutional, or 
inapplicable to any person or circumstances, such illegality, invalidity, unconstitutionality, 
or inapplicability shall not affect or impair any of the remaining provisions, clauses, 
sentences, sections, words or parts thereof of the Resolution or their applicability to other 
persons or circumstances. 

 
SECTION 4: The City Clerk shall certify to the adoption of this Resolution and that 

the same shall be in full force and effect. 
 
PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry at a 
regular meeting held on July 14, 2016, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 



 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT:  COUNCIL MEMBERS: 

  
 
 

   ______________________________ 
   Mark D. Radecki, Mayor  

ATTEST: 
 
 

_______________________________ 
Cecelia Dunlap, Deputy City Clerk 
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ITEM NO. 6.7

POWERPOINT PRESENTATION
PRESENTED DURING MEETING



City of Industry city hall

15625 Stafford St #100

City of Industry, CA 91744

ALAMEDA CORRIDOR-EAST CONSTRUCTION

AUTHORITY

TURNBULL CANYON GRADE SEPARATION

PRESENTATION

City Council Meeting
July 14, 2016



Project Location



Project Location



Project Need

• High Train Traffic

• Nearby train yard operations

• Nearby spur tracks that serve businesses

• Long vehicle delay times are the result of train operations

• Multiple accidents over the years

Low Vehicle Count

High Train Count

Long Delays



Accident History



CPUC Ranking of Grade Separation of Turnbull Canyon

Turnbull Canyon Ranked #14 out of the entire State of California



Delays Resulting from Rail Operations

Rail YardRail Service

Rail Service



Results of Blocked Crossing



Alternatives Evaluated

• Vehicle Underpass

• Vehicle Overpass

• Combination of Raising Rail and Vehicle Underpass

• Combination of Lowering Rail and Vehicle Overpass



Alternatives Eliminated

• Combination of Raising Rail and Vehicle Underpass
• Modification of Rail would sever service to adjacent tenants and impact 

mainline.  Therefore we are required to maintain railroad at its current 
location.

• Combination of Lowering Rail and Vehicle Overpass
• Modification of Rail would sever service to adjacent tenants and impact 

mainline.  Therefore we are required to maintain railroad at its current 
location.



Alternatives Further Evaluated

• Vehicle Underpass

• Vehicle Overpass



Vehicle Underpass Option Benefits and Impacts

• Benefits:
• No Overhead Structure (Aesthetics)

• Impacts:
• Substantial Right of Way takes would need to be done in order to maintain property 

access and to accommodate the roadway design this includes several full takes.
• Substantial utility relocation efforts which increases cost
• Temporary Railroad will need to be built (double track) which increases costs
• Potential to encounter groundwater which has elevated contamination in it
• Potential to encounter hazardous soil
• With limited funding remaining in ACE’s program ACE may not be able to construct 

the project for the City of Industry therefore ACE will design the project and pass the 
design over to the City of Industry to construct when the City of Industry can fund 
the project.



Underpass Right of Way Impacts



Vehicle Overpass Option Benefits and Impacts

• Benefits:
• Grade separation will permit unfettered vehicular flow.  Also proposed cross 

section will permit emergency vehicles to not be impeded by train traffic.
• Minimal Right of Way takes which will reduce the overall project costs 

substantially.  Underpass estimate is $26.7M.
• Temporary Railroad will not need to be built (double track) which decreases 

costs
• Utility relocation efforts will be reduced which decreases cost
• Potential to encounter groundwater is minimized which reduce costs
• Potential to encounter hazardous soil is minimized which reduce cost

• Impacts:
• Aesthetics: Vehicular bridge will be long spanned and be elevated.
• Reduced overall road width, but vehicle volume is low.





Proposed Cross Section









Q/A
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PURCHASE AND SALE AGREEMENT 

THIS PURCHASE AND SALE AGREEMENT (“Agreement”), dated as of July 14, 
2016 (the “Effective Date”) is entered into by the CITY OF INDUSTRY, a public body, 
corporate and politic (the “City” or “Seller”), and CHALMERS SOUTH MISSION ROAD 
LLC, a California limited liability company (the “Purchaser”). The City and the Purchaser are 
hereinafter sometimes individually referred to as a “party” and collectively referred to as the 
“Parties.” 

Section 1.  Recitals. 

A. The City is a municipal corporation, exercising governmental functions and powers, 
and organized and existing under the laws of the State of California. 

B. On January 31, 2011, the former Industry-Urban Development Agency (the 
“IUDA”) was dissolved by operation of Assembly Bill (2011, First Extraordinary Session) 26 
(“ABx1 26”). The Successor Agency to the former IUDA (the “Successor Agency”) came into 
being on that date, and pursuant to ABx1 26 and Assembly Bill 1484 (collectively the “Dissolution 
Act”) the Successor Agency began winding down the affairs of the former IUDA. 

C. In February of 2014, the California Department of Finance approved the Successor 
Agency’s “Long Range Property Management Plan,” a document that the Dissolution Act require 
the Successor Agency to prepare, to submit to its statutory Oversight Board for approval, to submit 
to the Department of Finance for further approval, and to then comply with as it disposed of real 
property formerly owned by the IUDA. 

D. On June 26, 2014, the California Department of Finance approved Oversight Board 
resolutions 2014-12 and 2014-13. Pursuant to those resolutions, the Successor Agency’s statutory 
Oversight Board had determined that certain parcels of property constituted “governmental use 
properties” as defined in the Dissolution Act and should be transferred from the Successor Agency 
to the City for continued governmental use. 

E. Subsequently, the Successor Agency transferred to the City the southern 0.60-acre 
portion of that 1.78 acre parcel identified as Parcel 71 in the Long Range Property Management Plan 
and described as constituting land underlying Valley Boulevard and land adjacent to Valley 
Boulevard, as shown in Exhibit “A” attached hereto and incorporated herein by this reference (the 
“Right-of-Way Property”). 

F. The Purchaser wishes to acquire fee title to that southern 0.60-acre portion of the 
Right-of-Way Property, as more particularly described in Exhibit “B” attached hereto and 
incorporated herein by this reference (the “Property”), from the City to enable the Purchaser to 
combine the Property with its adjacent parcels and create a commercially-viable site. 

G. At the time the Property was transferred from the IUDA to the City, no 
commercially-viable use of that parcel was considered.  

H. The City has determined that the splitting of the Right-of-Way Property into the 
Property and the remainder portion underlying Valley Boulevard, and the subsequent development 
of the Property by Purchaser, are consistent with redevelopment plan for the former IUDA’s 



redevelopment project area and the provisions of the Dissolution Act if and to the extent that the 
City commits to remit any payment made for the Property to the Successor Agency for distribution 
to affected taxing entities as provided in the Dissolution Act. 

I. The City has committed to making such remittance and this Agreement shall direct 
the remittance to be made as of the Close of Escrow, with the Successor Agency then empowered 
by the Dissolution Act to transfer the Purchase Price to the County of Los Angeles for distribution 
to affected taxing entities with jurisdiction over the former IUDA’s project areas. 

J. The Property has been appraised at a value of approximately Ten Dollars ($10.00) 
per square foot via an independent appraisal, for a total land value of Two Hundred Sixty Thousand 
Dollars and No Cents ($260,000.00). 

NOW, THEREFORE, in reliance upon the foregoing Recitals, in consideration of the 
mutual covenants in this Agreement and for other good and valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties hereto agree as follows: 

Section 2.  Agreement to Sell, Purchase, and Develop. 

Seller agrees to sell and Purchaser agrees to purchase the Property on and subject to the 
terms and conditions contained in this Agreement. Purchaser further agrees to develop the Property 
by combining the Property with Purchaser’s adjacent parcels to create an industrial site that will 
enhance economic opportunity in the former project area, as that term defined and described by 
Government Code sections 53300 et seq. 

Section 3.  Purchase Price; Deposit. 

A. The total purchase price (“Purchase Price”) for the Property is $10.00 per net 
square feet or $260,000.00, based on a Summary Appraisal Report prepared by The Duncan 
Appraisal Corporation, dated August 5, 2014 for comparable property located within the City of 
Industry and the City of Pomona. 

B. Concurrently with the opening of Escrow (as defined in Section 4), Purchaser agrees 
to deliver to the Escrow Agent (as defined in Section 4) the amount of $26,000.00 to be held by the 
Escrow Agent as earnest money (the “Deposit”). Upon the close of Escrow, the Deposit and any 
interest earned on the Deposit while held in Escrow is to be applied to the Purchase Price, and the 
Escrow Agent is to disburse the Deposit and such interest to the Successor Agency upon the close 
of Escrow. Except as otherwise expressly provided in this Agreement, the Deposit is not refundable 
to Purchaser unless Seller fails to deliver title to the Property to Purchaser in breach of this 
Agreement. 

Section 4.  Escrow.  

An escrow (the “Escrow”) shall be opened to consummate the sale of the Property 
according to the terms of this Agreement with Old Republic Title Company, attn.. Larry Lacombe 
(“Escrow Agent”), 101 N. Brand Blvd., 14th Floor, Glendale, CA 91203-2691, 818-549-4323, fax 
818-230-9053, llacombe@ortc.com.  The Escrow is to be opened within three (3) business days after 
the execution of this Agreement by the parties. A signed counterpart of this Agreement is to be 
delivered to the Escrow Agent and shall serve as escrow instructions, subject to the provisions of 



the Escrow Agent’s standard conditions for acceptance of escrow, but only to the extent that the 
standard conditions impose no additional obligations or liabilities on the parties, and further subject 
to the terms and conditions in this Agreement, the latter to control in the case of conflict. Within 
five (5) business days after the opening of escrow, Seller agrees to provide Purchaser with copies of 
documents pertaining to the operation or maintenance of the Property, if any, in the possession of 
Seller, including licenses, permits, soil reports, surveys, engineer’s reports, environmental reports, 
plans and specifications, certificates of occupancy, conditional use permits, development plans, 
contracts and other documents or studies (“Property Documents”). The Property Documents are 
provided for informational purposes only and without representation or warranty of any kind or 
nature regarding their significance, accuracy or completeness. 

Section 5.  Closing Date. 

The conveyance of the Property to Purchaser and the close of Escrow are to take place no 
later than six (6) months after the date the Escrow is opened, or at such earlier or later time as shall 
be agreed upon in writing by Seller and Purchaser (“Closing Date”). Purchaser agrees that it shall 
not refuse to extend Escrow for a period of up to an additional six (6) months in order to allow 
Seller to secure from the County of Los Angeles the vacation of that portion of the Right-of- Way 
Property that is to become the Property. 

Section 6.  Certain Conditions Precedent. 

A. Purchaser’s obligation to perform under this Agreement and to complete the 
purchase contemplated herein is subject to the satisfaction, or express written waiver by Purchaser, 
of the following conditions (and the Deposit shall be refunded to Purchaser if any of said conditions 
are not satisfied and Purchaser is unwilling to waive same): 

(1) Seller’s representations and warranties in this Agreement being correct as of 
the date of this Agreement and as of the close of Escrow; 

(2) Seller’s performance of all obligations to be performed by Seller under this 
Agreement; 

(3) The Title Company (as defined in Section 7) being prepared to issue the Title 
Policy (as defined in Section 8A) on the close of Escrow, subject only to the Approved Exceptions 
(as defined in Section 8A); 

(4) Completion and Purchaser’s approval of a Phase I (and if Purchaser deems it 
necessary a Phase II) Environmental Assessment (prepared at Purchaser’s expense if not already 
existing or current); 

(5) Purchaser’s obtaining from the County of Los Angeles a vacation of that 
portion of the Right-of-Way Property that is to become the Property, or in the alternative, obtaining 
confirmation from the County that no vacation or lot split, respectively, is required under the 
County own interpretation of its laws governing the Property, on conditions reasonably acceptable 
to Purchaser;  

(6) Completion and Purchaser’s approval of a Soils Report (prepared at 
Purchaser’s expense if not already existing or current); and 



(7) There being no adverse change with regard to the Property (other than as 
caused by Purchaser) following the date of this Agreement. 

B. Seller’s obligation to perform under this Agreement and to complete the sale 
contemplated herein is subject to the satisfaction, or express written waiver by Seller, of the 
following conditions: 

(1) Purchaser’s representations and warranties in this Agreement being correct as 
of the date of this Agreement and as of the close of Escrow; and 

(2) Purchaser’s performance of all obligations to be performed by Purchaser 
under this Agreement; and 

(3) Approval of this Agreement and the transactions contemplated hereby by the 
City Council of Seller. 

Section 7.  Due Diligence - Title. 

Within five (5) business days following the opening of Escrow, or at such time as the 
Property has been created as a separate legal parcel, Escrow Agent is to cause Old Republic Title 
Company (“Title Company”) to issue to Purchaser (with a copy to Seller), at Purchaser’s sole cost 
and expense, a preliminary report for a CLTA (or a Purchaser’s election, an ALTA) Standard 
Owner’s Policy for the Property (“Preliminary Report”), together with copies of all documents 
relating to title exceptions referred to in the Preliminary Report.  Within thirty (30) days after receipt 
of the Preliminary Report, Purchaser shall give Seller notice in writing of Purchaser’s approval of all 
matters contained in the Preliminary Report or of any objections which Purchaser may have to 
matters reported or shown in the Preliminary Report; provided, however, that Purchaser is not 
entitled to object to any matters affecting title which have been created by or with the consent of 
Purchaser or any liens or encumbrances arising from any work, activities or things done, suffered or 
permitted by Purchaser on or about the Property, all such Purchaser created or consented to 
matters, liens and encumbrances being conclusively deemed to be Approved Exceptions (as defined 
in Section 8A). Matters reported or shown in the Preliminary Report not timely objected to by 
Purchaser as provided above will be conclusively deemed to be Approved Exceptions; provided, 
however, that Seller agrees that it will discharge or otherwise satisfy, prior to the close of Escrow, all 
mortgages, deeds of trust, judgment liens, mechanic’s liens, or other monetary liens created by or 
through Seller and secured by the Property. Seller has no obligation to cure or correct any other 
matter objected to by Purchaser. However, no later than seven (7) days after receipt of Purchaser’s 
objections, if any, Seller may elect by giving written notice to Purchaser (the “Cure Notice”) to 
remove some or all of such objectionable matters. If Seller fails to timely deliver a Cure Notice, or if 
Seller delivers a Cure Notice stating that it will remove less than all of such objectionable matters, 
then on or prior to five (5) days following Purchaser’s receipt of the Cure Notice, Purchaser may 
terminate this Agreement without penalty to Purchaser or waive its objections. Purchaser’s failure to 
deliver such notice on or prior to five (5) days following Purchaser’s receipt of the Cure Notice will 
be conclusively deemed to constitute Purchaser’s reaffirmation of its objections to any such 
objectionable matters which Seller has not so elected to cure. If Purchaser waives its objection as to 
any matter (or is deemed to have so waived such objection), then such matter will be conclusively 
deemed to be an Approved Exception. If Purchaser terminates this Agreement as provided in this 
Section, the Deposit together with all interest is to be returned to Purchaser, and Seller and 



Purchaser will be released from all further liability and obligation under this Agreement, except for 
those liabilities and obligations which have accrued prior to the date of termination. Upon any such 
termination, Seller and Purchaser will each pay one-half the amount of any escrow cancellation fees. 

Section 8.  Close of Escrow. 

A. Simultaneously with the close of Escrow, Escrow Agent is to cause the Title 
Company to issue a CLTA (or, if elected by Purchaser and available without the necessity of 
delaying the Closing Date, an ALTA) Standard Owner’s Policy of Title Insurance (“Title Policy”) in 
the amount of the Purchase Price, subject only to the following matters (“Approved Exceptions”): 

(1) A lien for real property taxes, bonds, and assessments not then due; and 

(2) Matters approved by Purchaser or deemed to be Approved Exceptions in 
accordance with Section 7. 

B. Seller will deposit with Escrow Agent on or prior to the close of Escrow the 
following documents: 

(1) A grant deed executed and acknowledged by Seller conveying to Purchaser 
good and marketable fee simple title to the Property in the form attached to this Agreement as 
Exhibit “C” (“Deed”); 

(2) Seller’s affidavit of nonforeign status as contemplated by Section 1445 of the 
Internal Revenue Code of 1986, as amended (“FIRPTA Affidavit”); and 

(3) Seller’s affidavit as contemplated by the Revenue and Taxation Code §§ 
18662 and 18668 (“Withholding Affidavit”). 

C. Purchaser will deposit with Escrow Agent, on or prior to the close of Escrow, the 
following: 

(1) An amount in cash or immediately available funds which, when combined 
with the amount of the Deposit (plus all interest earned on the Deposit while held in Escrow), 
equals the Purchase Price. 

D. On the Closing Date, Escrow Agent is to close Escrow as follows: 

(1) Record the Deed (marked for return to Purchaser) with the Los Angeles 
County Recorder (which shall be deemed delivery to Purchaser); 

(2) Cause the Title Policy to be issued; 

(3) Prorate costs and other charges as provided in Section 8E; 

(4) Disburse to the Successor Agency the Purchase Price less prorated amounts 
and charges to be paid by or on behalf of Seller, with the Successor Agency then empowered by the 
Dissolution Act to transfer the Purchase Price to the County of Los Angeles for distribution to 
affected taxing entities; 



(5) Charge Purchaser for those costs and expenses to be paid by Purchaser 
pursuant to this Agreement and disburse any net funds remaining after the preceding disbursements 
to Purchaser; 

(6) Prepare and deliver to both Purchaser and Seller one signed copy of Escrow 
Agent’s closing statement showing all receipts and disbursements of the Escrow; and 

(7) Deliver to Purchaser the FIRPTA Affidavit and the Withholding Affidavit. 

If Escrow Agent is unable to simultaneously perform all of the instructions set forth above, 
Escrow Agent is to notify Purchaser and Seller and is to retain all funds and documents pending 
receipt of further instructions jointly issued by Purchaser and Seller. 

E. Escrow Agent is to prorate the following costs at the close of Escrow: 

(1) Purchaser is to pay: 

a. All charges in connection with issuance of the Title Policy not 
required to be paid by Seller under Section 8E(2), and 

b. One-half (1/2) of the escrow fee charged by Escrow Agent. 

(2) Seller is to pay: 

a. All governmental conveyancing fees and taxes due upon transfer of 
the Property, 

b. The recording charges in connection with recordation of the Deed, 

c. One-half (1/2) of the escrow fee charged by Escrow Agent, and 

d. The portion of the premium for the Title Policy attributable to a 
CLTA Standard Owner’s Policy of Title Insurance. 

Section 9.  Liquidated Damages. 

IN THE EVENT THAT THIS TRANSACTION FAILS TO CLOSE THROUGH 
PURCHASER’S DEFAULT OR FAILURE TO PERFORM IN ACCORDANCE WITH THIS 
AGREEMENT, AND PROVIDED THAT SELLER IS NOT IN DEFAULT UNDER THIS 
AGREEMENT, THE FULL AMOUNT OF THE DEPOSIT SPECIFIED IN SECTION 3B 
ABOVE, TOGETHER WITH ALL ACCRUED INTEREST THEREON, SHALL BE 
DELIVERED FROM ESCROW BY THE ESCROW AGENT TO SELLER AS LIQUIDATED 
DAMAGES, WHICH SUM PURCHASER AND SELLER AGREE IS A REASONABLE SUM 
CONSIDERING THE CIRCUMSTANCES EXISTING ON THE DATE OF THIS 
AGREEMENT, INCLUDING THE RELATIONSHIP OF THE SUM TO THE RANGE OF 
HARM TO SELLER THAT REASONABLY COULD BE ANTICIPATED, SELLER’S 
ANTICIPATED USE OF THE PROCEEDS OF SALE AND THE FACT THAT PROOF OF 
ACTUAL DAMAGES WOULD BE IMPRACTICABLE. SUCH LIQUIDATED DAMAGES 
SHALL BE SELLER’S SOLE AND EXCLUSIVE REMEDY IN THE EVENT OF 



PURCHASER’S DEFAULT HEREUNDER, ALL OTHER REMEDIES BEING EXPRESSLY 
AND INTENTIONALLY WAIVED BY SELLER; PROVIDED, HOWEVER, THAT THE 
PROVISIONS OF THIS SECTION SHALL NOT IN ANY WAY LIMIT OR AFFECT 
SELLER’S RIGHTS TO INDEMNIFICATION UNDER THIS AGREEMENT. IN 
ADDITION, IF PURCHASER DOES NOT PROMPTLY RELEASE OR JOIN IN 
INSTRUCTING ESCROW AGENT TO RELEASE SAID SUM TO SELLER, AND 
COOPERATE IN CANCELING THE ESCROW, THEN IN ADDITION TO SAID SUM 
SELLER SHALL ALSO BE ENTITLED TO RECOVER FROM PURCHASER (i) ALL OF ITS 
REASONABLE COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED TO, 
ATTORNEYS’ FEES, COSTS AND EXPENSES INCURRED IN OBTAINING SUCH SUM 
AND IN OBTAINING THE CANCELLATION OF ESCROW, AND (ii) ANY AMOUNTS 
WHICH WOULD OTHERWISE REDUCE SUCH SUM AND TO WHICH ESCROW AGENT 
IS ENTITLED IN CONNECTION THEREWITH, BY WAY OF INTERPLEADER OR 
OTHERWISE. IN PLACING THEIR INITIALS AT THE PLACES PROVIDED, EACH 
PARTY SPECIFICALLY CONFIRMS THE ACCURACY OF THE STATEMENTS MADE 
ABOVE AND ITS UNDERSTANDING OF THE CONSEQUENCES OF THIS 
LIQUIDATED DAMAGES PROVISION. 

SELLER INITIAL HERE:     

PURCHASER INITIAL HERE:    

Section 10.  Property Conditions -- Due Diligence and Acceptance of AS IS Conditions. 

A. Except for any representations, warranties, and covenants expressly stated by the 
Seller to the Purchaser in this Agreement, Purchaser agrees that it is purchasing the Property in an 
“AS IS” condition as of the close of Escrow. Purchaser agrees that as of the close of Escrow, it will 
have completed its own independent investigation of the existing physical and economic conditions 
affecting the Property and its use, including, but not limited to, the physical configuration of the 
Property, any trees, stumps, brush, or other vegetation on the Property, the condition of its soils, the 
presence or impact of any geologic or hydrologic features and faults, the nature of its lateral and 
subjacent support, the presence of Hazardous Substances, waste, garbage, rubbish, or refuse on, in, 
under, or adjacent to the Property, the location of the Property within any flood plain or high risk 
fire area, the location of public utilities and public improvements on, in, under, or over the Property, 
the presence, soundness, and habitability of any structures, fixtures, or improvements on or in the 
Property, the existence of any faults or defects (whether known or unknown, patent or latent), the 
economic and legal suitability of the Property for the intended use, all market conditions that may 
affect development and use of the Property, and all actions, orders, and judgments affecting the 
Property (collectively, the “Property Conditions”), and either accepted or disapproved of the 
Property Conditions. 

B. Within five (5) business days following the opening of Escrow, Seller shall deliver to 
Purchaser true, correct, and complete copies of all reports, studies, or other documents concerning 
the Property Conditions including, but not limited to, the Property Documents described in Section 
4, all applicable information relating to Hazardous Substances on, in, or under the Property and any 
current leases, contracts, licenses, profits, permits, or other documents which affect title, possession, 
or use of the Property, which Seller has in its possession, custody, or control, along with any other 
information in Seller’s possession or control reasonably requested by Purchaser regarding the 



Property. Purchaser shall undertake and complete its own independent investigation of the Property 
Conditions on or before the ninetieth (90th) business day following the opening of Escrow (the 
“Due Diligence Date”). As part of its investigation, Purchaser may, at its sole cost and expense, 
and in its sole and absolute discretion, obtain a Phase I environmental report, and other such 
studies, reports, or investigations as it deems necessary. On or before the Due Diligence Date, 
Purchaser shall notify Seller in writing (“Purchaser’s Property Condition Notice”) of Purchaser’s 
approval or disapproval, in Purchaser’s sole and absolute discretion, of the Property Conditions. In 
the event Purchaser has specifically disapproved any Property Conditions, Purchaser’s Property 
Condition Notice shall include either a request that Seller immediately commence actions to remedy 
and correct the disapproved Property Conditions or that Purchaser elects to cancel the escrow and 
terminate the Agreement. Seller has no obligation to cure or correct any matter objected to by 
Purchaser. However, no later than seven (7) days after receipt of Purchaser’s Property Condition 
Notice, Seller may elect, by delivering a written Cure Notice to Purchaser, to remove some or all of 
such objectionable matters. If Seller fails to timely deliver a Cure Notice, or if Seller delivers a Cure 
Notice stating that it will remove less than all of such objectionable matters, then on or prior to five 
(5) days following Purchaser’s receipt of the Cure Notice, Purchaser may terminate this Agreement 
without penalty to Purchaser or waive its objections. Purchaser’s failure to deliver such notice on or 
prior to five (5) days following Purchaser’s receipt of the Cure Notice will be conclusively deemed to 
constitute Purchaser’s waiver of its objections to any such objectionable matters which Seller has not 
so elected to cure. If Purchaser waives its objection as to any matter (or is deemed to have so waived 
such objection), then such matter will be conclusively deemed to be approved by Purchaser. If 
Purchaser terminates this Agreement as provided in this Section, the Deposit together with all 
interest is to be returned to Purchaser, and Seller and Purchaser will be released from all further 
liability and obligation under this Agreement, except for those liabilities and obligations which have 
accrued prior to the date of termination. Upon any such termination, Seller and Purchaser will each 
pay one-half the amount of any escrow cancellation fees. 

C. Subject to the conditions hereafter stated, Seller grants to Purchaser and its 
employees, agents, and consultants, a right to enter upon any portion of the Property for the 
purpose of conducting engineering surveys, soil tests, investigations, a Phase I and a Phase II 
environmental report, and other studies reasonably necessary to evaluate the Property Conditions, 
which studies, surveys, investigations, and tests shall be done at Purchaser’s sole cost and expense. 
Purchaser shall indemnify, defend, and hold Seller harmless from and against any claims, injuries, or 
damages arising out of or in connection with the entry and work performed in this Section. 

D. Purchaser hereby expressly acknowledges and agrees that (a) it expects to have the 
opportunity by and through this Section 10 to thoroughly inspect and examine the Property to the 
extent deemed necessary by Purchaser in order to enable Purchaser to evaluate and make an 
informed decision regarding the purchase of the Property, and (b) Purchaser will rely solely upon 
such familiarity with and inspection, examination and evaluation of the Property in purchasing the 
Property. Purchaser acknowledges and agrees that if it completes the purchase of the Property, it 
will acquire and accept the Property in its “AS-IS AND WITH ALL FAULTS CONDITION,” 
including, without limitation, any faults and conditions specifically referenced in this Agreement. No 
person acting on behalf of Seller is authorized to make (and by execution of this Agreement, 
Purchaser acknowledges and agrees that, except as specifically provided in this Agreement, Seller has 
not made, does not make and specifically negates and disclaims) any representations, warranties, 
promises, covenants, agreements or guaranties of any kind or character whatsoever, whether express 
or implied, oral or written, past, present or future, of, as to, concerning or with respect to:   



(1) The value of the Property or the income to be derived from the Property; 

(2) The suitability of the Property for any and all activities and uses which 
Purchaser may conduct thereon, including any development of the Property; 

(3) The nature, quality or condition of the Property, including without limitation, 
its state of repair, soils, drainage and geology; 

(4) The compliance of or by the Property with any laws, rules, ordinances or 
regulations of any applicable governmental authority or body, including, without limitation, 
compliance with any environmental protection, pollution or land use laws, rules, regulations, orders 
or requirements; 

(5) The presence or absence of Hazardous Substances (as defined below) at, on, 
under, or adjacent to the Property; 

(6) The content, completeness or accuracy of the Preliminary Report and any 
information or other materials which may have been provided to Purchaser by Seller; 

(7) The existence or non-existence of vested land use, zoning or building 
entitlements affecting the Property; or 

(8) Any other matter concerning the Property except as may be otherwise 
expressly stated in this Agreement, including, without limitation, any and all such matters referenced, 
discussed or disclosed in any documents delivered by Seller to Purchaser, in any public records of 
any governmental agency or entity or utility company, or in any other documents available to 
Purchaser. 

E. Effective as of the Closing Date, Purchaser waives, releases, acquits and forever 
discharges Seller and its officials, officers, employees, agents, attorneys, and any other person acting 
on behalf of Seller, from and against any and all claims, actions, causes of action, demands, rights, 
damages, costs, expenses or compensation whatsoever (including, without limitation, attorneys’ fees 
and costs), direct or indirect, known or unknown, foreseeable or unforeseeable, which Purchaser 
now has or which may arise in the future on account of or in any way relating to or connected with 
any zoning or land use regulations or laws or any other laws, rules or regulations of any 
governmental entities or instrumentalities applicable to the Property, the value, condition, status, or 
quality of the Property, and the presence in or on the Property, or under the surface of the Property, 
of underground storage tanks, asbestos-containing materials, transformers or other equipment 
containing polychlorinated biphenyls, or any Hazardous Substances; provided, however, that the 
foregoing provisions shall not release Seller from any misrepresentations, breaches of this 
Agreement, or third party claims involving the Property that are accrued as of the Closing Date. 
Purchaser agrees to protect, defend, indemnify and hold Seller and its officials, officers, employees, 
agents, attorneys, and any other person acting on behalf of Seller, and their respective heirs, 
successors and assigns, free and harmless from and against any and all losses, actual or consequential 
damages whether foreseeable or not, punitive damages, fines, penalties, liabilities, costs (including 
costs of clean-up or other remediation and required studies), interest, attorney’s fees (including such 
fees and expenses incurred in enforcing this indemnity), suits, causes of action, legal or 
administrative proceedings, demands, or claims (including, without limitation, claims for personal 



injury) made, threatened or asserted by any person, party or governmental entity or agency by reason 
of or in any way connected with the presence in or on the Property, or under the surface of the 
Property, of any Hazardous Substance which is brought on to the Property by Purchaser. By 
initialing below, Purchaser acknowledges that it is aware of, has read, has had explained to it by its 
attorneys, and understands and expressly waives any and all rights it has or may have under the 
provisions of California Civil Code § 1542, which reads as follows: 

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM OR 
HER MUST HAVE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR.” 

Purchaser’s Initials:  _____ 

F. To the maximum extent permitted by law, the sale of the Property as provided for 
herein is made on an “AS IS” condition and basis, “WITH ALL FAULTS,” and Seller has no 
obligation to make repairs, replacements or improvements except as may otherwise be expressly 
stated in this Agreement. 

G. As used in this Agreement, “Hazardous Substances” means all substances, 
materials, and wastes that are or become regulated or classified as “hazardous substances,” 
“hazardous wastes,” “hazardous materials,” “toxic substances,” “pollutants,” “contaminants” or 
other similar terms under any federal, state, or local laws, rules, orders, regulations, statutes, 
ordinances, codes, decrees or requirements; and any petroleum or refined petroleum product, 
asbestos, polychlorinated biphenyl, material or substance designated as a hazardous substance 
pursuant to 33 USC § 1321 or listed pursuant to 33 USC § 1317, any flammable explosive, or and 
radioactive material. 

Section 11.  Authority of Parties and Representations and Warranties. 

A. Seller represents and warrants to Purchaser as follows: 

(1) That this Agreement has been duly authorized, executed, and delivered by 
Seller; 

(2) That this Agreement is the valid and binding obligation of Seller in 
accordance with its terms; 

(3) That this Agreement does not violate the provisions of any agreement or 
instrument, or any judgment, order or decree, to which Seller is a party or by which Seller or the 
Property is bound; 

(4) Except as disclosed or referenced in the Property Documents delivered to 
Purchaser by Seller, to Seller’s knowledge (i) no actions, suits or proceedings are pending before any 
commission, board, bureau, agency, arbitrator, court or tribunal that would affect the Property or 
the right to occupy or utilize the same, and (ii) Seller has received no notice that any condition of the 
Property violates applicable laws, rules, regulations covenants, conditions or restrictions or of any 
unfulfilled order or directive of any applicable governmental agency requiring investigation, 



remediation, repair or maintenance or improvement to be performed on the Property; and (iii) there 
are no Hazardous Substances at, on, under, or adjacent to the Property; and 

(5) To Seller’s knowledge, no persons shall have any right of possession to or 
occupancy of the Property or any part thereof other than Purchaser and persons or entities claiming 
under or through Purchaser. 

B. Purchaser represents and warrants that this Agreement: 

(1) Has been duly authorized, executed, and delivered by Purchaser; 

(2) Is the valid and binding obligation of Purchaser in accordance with its terms; 
and 

(3) Does not violate the provisions of any agreement or instrument, or any 
judgment, order or decree, to which Purchaser is a party or by which Purchaser is bound. 

C. Each party warrants and represents to the other that the persons executing this 
Agreement on its behalf are authorized to do so, and on execution of this Agreement, this 
Agreement shall be its valid and binding obligation, enforceable against it in accordance with its 
terms. 

Section 12.  Development of the Property 

The Purchaser shall submit all appropriate plans and specifications pertaining to the 
improvements to the applicable governmental agencies.  The Purchaser further affirms to abide by 
all applicable local, state, and federal laws.   

Section 13.  Brokers. 

Purchaser shall pay all commissions and fees that may be payable to any broker, finder or 
salesperson engaged by Purchaser, and shall defend, indemnify and hold Agency and City harmless 
from and against any and all claims, liabilities, losses, damages, costs and expenses relating thereto. 

Section 14.  Assignment. 

Purchaser may not assign this Agreement without Seller’s prior written consent, other than 
to an entity under common ownership or control with Purchaser. No assignment by Purchaser shall 
release Purchaser from any of its liabilities and obligations under this Agreement. 

Section 15.  Attorney Fees. 

If litigation is commenced between the parties, the Prevailing Party in that litigation shall be 
entitled to recover from the non-prevailing party all reasonable attorney fees and costs. “Prevailing 
Party” shall include without limitation a party who dismisses an action in exchange for sums 
allegedly due; the party who receives performance from the other party for an alleged breach of 
contract or a desired remedy where the performance is substantially equal to the relief sought in an 
action; or the party determined to be the prevailing party by a court of law. 



Section 16.  Notices. 

All approvals, notices or other communications required or permitted hereunder shall be in 
writing, and shall be personally delivered, delivered by overnight commercial carrier, sent by certified 
mail, postage prepaid, return receipt requested, or delivered or sent by telecopy and shall be deemed 
effective upon the earlier of: (i) if personally delivered, the date of delivery to the address of the 
person set forth below; (ii) if delivered by overnight commercial carrier, one (1) business day 
following the receipt of such communication by such carrier from the sender, as shown on the 
sender’s delivery receipt from such carrier; (iii) if mailed, on the date of delivery as shown by the 
sender’s certification receipt; or (iv) if given by telecopy, upon electronic confirmation of receipt. 
Any approval, notice, request, demand, direction or other communication sent by telecopy must be 
confirmed within forty-eight (48) hours of such sending by letter mailed or delivered in accordance 
with the foregoing in order to be deemed effective. 

Notice of change of address shall be given by written notice in the manner detailed in this 
Section. The addresses of the Parties are: 

City of Industry 
15625 East Stafford Street, #100 
City of Industry, California 91744 
Attention: City Manager 
Fax No.: 626-961-6795 

Casso & Sparks, LLP 
13200 Crossroads Parkway North, Suite 345  
City of Industry, California  91746 
Attention: James M. Casso 
jcasso@cassosparks.com 

Chalmers South Mission Road LLC 
c/o C.E.G. Construction 
7901 South Crossway Drive 
Pico Rivera, California 90660 
Attn.:  Trace Chalmers 
Fax No.: 562-948-4456 

Section 17.  Entire Agreement. 

This Agreement contains the entire agreement between the parties with respect to the 
subject matter of this Agreement and supersedes all prior or contemporaneous agreements and 
understandings (whether written or oral) of the parties. This Agreement may not be modified in any 
manner except by an instrument in writing executed by the duly authorized representatives of the 
parties or of their respective successors in interest. 

Section 18.  Severability. 

If any term or provision of this Agreement is, to any extent, held invalid or unenforceable by 
a court of competent jurisdiction, the remainder of this Agreement shall not be affected. 



Section 19.  Waivers. 

Any waiver of a breach of any covenant or condition in this Agreement shall not be deemed 
a waiver of any other covenant or condition in this Agreement, and no waiver shall be valid unless in 
writing and executed by the duly authorized representative of the waiving party. An extension of 
time for performance of any obligation or act shall not be deemed an extension of the time for 
performance of any other obligation or act. 

Section 20.  Construction. 

The section headings and captions of this Agreement are, and the arrangement of this 
instrument is, for the sole convenience of the parties to this Agreement. The section headings, 
captions, and arrangement of this instrument do not in any way affect, limit, amplify, or modify the 
terms and provisions of this Agreement. The singular form shall include plural, and vice versa. This 
Agreement shall not be construed as if it had been prepared by one of the parties, but rather as if 
both parties have prepared it. Unless otherwise indicated, all references to sections are to this 
Agreement. All exhibits attached or referred to in this Agreement are a part of this Agreement and 
incorporated into it by this reference. 

Section 21.  Merger. 

All of the terms, provisions, representations, warranties, and covenants of the parties under 
this Agreement shall survive the close of Escrow and shall not be merged in the Deed or other 
documents. 

Section 22.  Counterparts. 

This Agreement may be executed in counterparts, each of which is an original but all of 
which together constitute but one and the same instrument. Signature and acknowledgment pages of 
this Agreement may be detached from any counterpart and re-attached to any other counterpart of 
this Agreement which is identical in form hereto but having attached to it one or more additional 
signature and acknowledgment pages. 

Section 23.  Time of the Essence. 

Time is of the essence in this Agreement. 

Section 24.  Successors. 

Subject to Section 13, this Agreement shall inure to the benefit of and shall be binding upon 
the parties to this Agreement and their respective heirs, successors, and assigns. 

Section 25.  Governing Law. 

This Agreement shall be governed and construed in accordance with the internal laws of the 
State of California without regard to principles of conflict of laws.  



Section 26.  Independent Advice of Counsel. 

The parties hereto and each of them, represent and declare that in executing this Agreement 
they relied solely upon their own judgment, belief and knowledge, and the advice and 
recommendations of their own independently selected counsel, concerning the nature, extent and 
duration of their rights and claims, and that they have not been influenced to any extent whatsoever 
in executing the same by any of the parties hereto or by any person representing them, or any of 
them. The parties hereto, and each of them, further represent and declare that they carefully read 
this Agreement and know the contents thereof, and that they sign the same freely and voluntarily.



IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set 
forth above. 

“SELLER” “PURCHASER” 

CITY OF INDUSTRY,  
a California municipal corporation 

       
Mark D. Radecki, Mayor 

CHALMERS SOUTH MISSION ROAD 
LLC, a California limited liability company 

By:       
Name: Trace Chalmers 
Title: Authorized Agent 

Attest: 

       
Cecelia Dunlap, Deputy City Clerk 

 

Approved As To Form: 

Casso & Sparks, LLP 

By:       
James M. Casso, City Attorney  
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EXHIBIT “A” 

DESCRIPTION OF THE RIGHT-OF-WAY PROPERTY 

 

 



EXHIBIT “B” 

LEGAL DESCRIPTION OF THE PROPERTY 

(Adjacent to 22122 Valley Boulevard) 
APN: Not Available 

THAT PORTION OF LOT 5, SECTION 4, TOWNSHIP 2 SOUTH, RANGE 9 WEST, IN THE 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE 
OFFICIAL PLAT OF SAID LAND FILED IN THE DISTRICT LAND OFFICE ON 
SEPTEMBER 28, 1968, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHEASTERLY LINE 
OF THAT PORTION OF VALLEY BOULEVARD, VACATED BY THE CITY OF POMONA 
ON JUNE 21, 1976 AS RESOLUTION NO. 76-123, RECORDED JUNE 29, 1976 AS 
DOCUMENT NO. 5580 AND RE-RECORDED MAY 10, 1977 AS DOCUMENT NO. 77- 
485160, OFFICAL RECORDS, BEING 100.00 FEET WIDE AS SHOWN ON A MAP FILED 
IN BOOK 91 PAGE 10 OF RECORD OF SURVEYS, RECORDS OF LOS ANGELES 
COUNTY, WITH THE NORTHERLY LINE OF TOWNSHIP 2 SOUTH, RANGE 9 WEST AS 
SHOWN ON SAID RECORD OF SURVEY; THENCE ALONG SAID NORTHERLY LINE, 
SOUTH 89°59’13” EAST 96.44 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF 
VALLEY BOULEVARD, 66.00 FEET WIDE AS DESCRIBED IN RESOLUTION OF THE 
BOARD OF SUPERVISORS OF SAID COUNTY AS NOTED IN ROAD BOOK 41, PAGE 
148 ON FILE IN THE OFFICE OF THE BOARD OF SUPERVISORS OF SAID COUNTY, 
SAID POINT BEING ON A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS 
OF 232.97 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 89’50’14” EAST; 
THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE AND SAID 
CURVE, AN ARC LENGTH OF 154.87 FEET THROUGH A CENTRAL ANGLE OF 
38°05,16”; THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE AND 
TANGENT FROM SAID CURVE, SOUTH 37°55’30” WEST 343.98 FEET TO A POINT ON 
SAID AFOREMENTIONED SOUTHEASTERLY LINE OF VALLEY BOULEVARD, 100.00 
FEET WIDE DESCRIBED AS PARCEL 24-20 IN DEED TO THE COUNTY OF LOS 
ANGELES, RECORDED MARCH 26, 1975 AS INSTRUMENT NO. 4126, OFFICIAL 
RECORDS OF SAID COUNTY, SAID POINT BEING ON A CURVE CONCAVE 
SOUTHWESTERLY HAVING A RADIUS OF 2000.00 FEET, A RADIAL LINE TO SAID 
POINT BEARS SOUTH 62°01’00” EAST; THENCE NORTHEASTERLY ALONG SAID 
SOUTHEASTERLY LINE AND SAID CURVE, AN ARC LENGTH OF 447.42 FEET 
THROUGH A CENTRAL ANGLE OF 12°49’04” TO SAID AFOREMENTIONED 
NORTHERLY LINE OF TOWNSHIP 2 SOUTH AND POINT OF BEGINNING. 

CONTAINING 26,132 SQUARE FEET (0.5999 ACRES) OF LAND, MORE OR LESS. 

 

 



EXHIBIT “C” 

FORM OF DEED 

RECORDING REQUESTED BY  
AND MAIL TO: 

Chalmers South Mission Road, LLC 
c/o C.E.G. Construction 
7901 South Crossway Drive 
Pico Rivera, California 90660 
Attn.:  Trace Chalmers 

SPACE ABOVE THIS LINE FOR RECORDER’S USE 

GRANT DEED 

THE UNDERSIGNED GRANTOR DECLARES AS FOLLOWS: 

Documentary Transfer Tax: $______________ 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acknowledged CITY 
OF INDUSTRY, a municipal corporation (“Grantor”), hereby grants to CHALMERS SOUTH 
MISSION ROAD LLC, a California limited liability company (“Grantee”), certain real property 
located in the County of Los Angeles, State of California, more particularly described in Exhibit “A” 
attached hereto and incorporated herein by reference. 

SUBJECT TO: 

General and special real property taxes and assessments and supplemental assessments for 
the current fiscal year; 

All liens, encumbrances, easements, covenants, conditions and restrictions of record; and all 
matters which would be revealed or disclosed in an accurate survey of the property. 

The Grantee covenants by and for himself or herself, his or her heirs, executors, 
administrators and assigns, and all persons claiming under or through them, that there shall be no 
discrimination against or segregation of, any person or group of persons on account of any basis 
listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases 
are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of 
Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease, sublease, 
transfer, use, occupancy, tenure or enjoyment of the premises herein conveyed, nor shall the 
Grantee himself or herself, or any person claiming under or through him or her, establish or permit 
any practice or practices of discrimination or segregation with reference to the selection, location, 
number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees in the premises 
herein conveyed. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in Section 



12955.9 of the California Government Code. With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph. 

All deeds, leases or contracts entered into with respect to the Property shall contain or be 
subject to substantially the following nondiscrimination/nonsegregation clauses: 

(a) In deeds: “The grantee herein covenants by and for himself or herself, his or her 
heirs, executors, administrators and assigns, and all persons claiming under or through them, that 
there shall be no discrimination against or segregation of, any person or group of persons on 
account of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government 
Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of 
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the 
sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein conveyed, 
nor shall the Grantee himself or herself, or any person claiming under or through him or her, 
establish or permit any practice or practices of discrimination or segregation with reference to the 
selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees 
in the premises herein conveyed. The foregoing covenants shall run with the land. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in 
Section 12955.9 of the California Government Code. With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

(b) In leases: “The lessee herein covenants by and for himself or herself, his or her heirs, 
executors, administrators and assigns, and all persons claiming under or through him or her, and this 
lease is made and accepted upon and subject to the following conditions: That there shall be no 
discrimination against or segregation of any person or group of persons, on account of any basis 
listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases 
are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of 
Section 12955, and Section 12955.2 of the California Government Code, in the leasing, subleasing, 
transferring, use or occupancy, tenure or enjoyment of the premises herein leased nor shall the lessee 
himself or herself, or any person claiming under or through him or her, establish or permit any such 
practice or practices of discrimination or segregation with reference to the selection, location, 
number, use or occupancy of tenants, lessees, sublessees, subtenants or vendees in the premises 
herein leased. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in 
Section 12955.9 of the California Government Code. With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and 



Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

(c) In contracts: “The contracting party or parties hereby covenant by and for himself or 
herself and their respective successors and assigns, that there shall be no discrimination against or 
segregation of any person or group of persons, on account of any basis listed in subdivision (a) or 
(d) of Section 12955 of the California Government Code, as those bases are defined in Sections 
12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section 12955, and Section 
12955.2 of the California Government Code, in the sale, lease, sublease, transfer, use, occupancy, 
tenure or enjoyment of the premises, nor shall the contracting party or parties, any subcontracting 
party or parties, or their respective assigns or transferees, establish or permit any such practice or 
practices of discrimination or segregation. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in 
Section 12955.9 of the California Government Code. With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens. Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

IN WITNESS WHEREOF, Grantor has executed this Grant Deed as of the date set forth 
below. 

CITY OF INDUSTRY,  
a California municipal corporation 

By:       
Mark D. Radecki, Mayor 

  



 

 
 
State of California ) 
County of Los Angeles ) 

On _________________________, before me,  , 
 (insert name and title of the officer) 

Notary Public, personally appeared  , 
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature  (Seal) 
  

A Notary Public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 



EXHIBIT “A” 

LEGAL DESCRIPTION 

(Adjacent to 22122 Valley Boulevard) 
APN: Not Available 

THAT PORTION OF LOT 5, SECTION 4, TOWNSHIP 2 SOUTH, RANGE 9 WEST, IN THE 
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, ACCORDING TO THE 
OFFICIAL PLAT OF SAID LAND FILED IN THE DISTRICT LAND OFFICE ON 
SEPTEMBER 28, 1968, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHEASTERLY LINE 
OF THAT PORTION OF VALLEY BOULEVARD, VACATED BY THE CITY OF POMONA 
ON JUNE 21, 1976 AS RESOLUTION NO. 76-123, RECORDED JUNE 29, 1976 AS 
DOCUMENT NO. 5580 AND RE-RECORDED MAY 10, 1977 AS DOCUMENT NO. 77- 
485160, OFFICAL RECORDS, BEING 100.00 FEET WIDE AS SHOWN ON A MAP FILED 
IN BOOK 91 PAGE 10 OF RECORD OF SURVEYS, RECORDS OF LOS ANGELES 
COUNTY, WITH THE NORTHERLY LINE OF TOWNSHIP 2 SOUTH, RANGE 9 WEST AS 
SHOWN ON SAID RECORD OF SURVEY; THENCE ALONG SAID NORTHERLY LINE, 
SOUTH 89°59’13” EAST 96.44 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF 
VALLEY BOULEVARD, 66.00 FEET WIDE AS DESCRIBED IN RESOLUTION OF THE 
BOARD OF SUPERVISORS OF SAID COUNTY AS NOTED IN ROAD BOOK 41, PAGE 
148 ON FILE IN THE OFFICE OF THE BOARD OF SUPERVISORS OF SAID COUNTY, 
SAID POINT BEING ON A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS 
OF 232.97 FEET, A RADIAL LINE TO SAID POINT BEARS NORTH 89’50’14” EAST; 
THENCE SOUTHWESTERLY ALONG SAID SOUTHEASTERLY LINE AND SAID 
CURVE, AN ARC LENGTH OF 154.87 FEET THROUGH A CENTRAL ANGLE OF 
38°05,16”; THENCE CONTINUING ALONG SAID SOUTHEASTERLY LINE AND 
TANGENT FROM SAID CURVE, SOUTH 37°55’30” WEST 343.98 FEET TO A POINT ON 
SAID AFOREMENTIONED SOUTHEASTERLY LINE OF VALLEY BOULEVARD, 100.00 
FEET WIDE DESCRIBED AS PARCEL 24-20 IN DEED TO THE COUNTY OF LOS 
ANGELES, RECORDED MARCH 26, 1975 AS INSTRUMENT NO. 4126, OFFICIAL 
RECORDS OF SAID COUNTY, SAID POINT BEING ON A CURVE CONCAVE 
SOUTHWESTERLY HAVING A RADIUS OF 2000.00 FEET, A RADIAL LINE TO SAID 
POINT BEARS SOUTH 62°01’00” EAST; THENCE NORTHEASTERLY ALONG SAID 
SOUTHEASTERLY LINE AND SAID CURVE, AN ARC LENGTH OF 447.42 FEET 
THROUGH A CENTRAL ANGLE OF 12°49’04” TO SAID AFOREMENTIONED 
NORTHERLY LINE OF TOWNSHIP 2 SOUTH AND POINT OF BEGINNING. 

CONTAINING 26,132 SQUARE FEET (0.5999 ACRES) OF LAND, MORE OR LESS. 



RESOLUTION NO. CC 2016-47 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
INDUSTRY APPROVING THE PURCHASE AND SALE AGREEMENT 
BETWEEN THE CITY AND CHALMERS SOUTH MISSION ROAD LLC, 
FOR THE 0.60-ACRE SOUTHERLY PORTION OF PARCEL 71 AND 
MAKING THE REQUISITE CEQA FINDINGS 

RECITALS 

WHEREAS, on December 29, 2011, the California Supreme Court delivered its decision in 
California Redevelopment Association v. Matosantos (“Matosantos”), finding Assembly Bill X1 26 (the 
“Dissolution Act”) largely constitutional; and 

WHEREAS, under the Dissolution Act and the California Supreme Court’s decision in 
Matosantos, all California redevelopment agencies, including the Industry Urban-Development Agency 
of the City of Industry, were dissolved on February 1, 2012, and successor agencies were designated 
and vested with the responsibility of winding down the business and fiscal affairs of the former 
redevelopment agencies; and 

WHEREAS, on September 22, 2011, the City Council of the City of Industry (the “City”) 
adopted Resolution No. 2011-20 accepting for the City the role of “Successor Agency,” in accordance 
with the provisions of Health and Safety Code Section 34177(j); and 

WHEREAS, in accordance with Health & Safety Code Section 34191.5, the Successor 
Agency is required to submit to the California Department of Finance (“Department”) for approval a 
Long Range Property Management Plan (“LRPMP”), which must identify all Successor Agency-
owned real property and address the disposition and use of the real properties; and 

WHEREAS, the Successor Agency’s LRPMP was submitted to the Department, and was 
approved by the Department on February 21, 2014, and 

WHEREAS, the Successor Agency owns certain property identified as Parcel 71 in the 
LRPMP, consisting of 1.78-acres designated as a street right-of-way on the Los Angeles County 
Assessor’s Map and composed of a 1.18-acre northerly and 0.60-acre southerly portion, as more 
particularly described in Exhibit “A” attached hereto and incorporated herein by this reference (the 
“Right-of-Way Property”); and 

WHEREAS, on June 26, 2014 the Department approved Oversight Board resolutions 2014-
12 and 2014-13.  Pursuant to those resolutions, the Successor Agency’s statutory Oversight Board had 
determined that certain parcels of property constituted “governmental use properties” as defined in 
the Dissolution Act and should be transferred from the Successor Agency to the City for continued 
governmental use; and  

WHEREAS, pursuant to those resolutions the Successor Agency transferred to the City the 
Right-of-Way Property; and  

WHEREAS, the 0.60-acre southerly portion of the Right-of-Way Property (the “Property”), 
due to its relatively small size, location and orientation, has no value as either a right-of-way street or 
a commercial use; and 



WHEREAS, the City has been approached by Chalmers South Mission Road LLC (the 
“Purchaser”), who wishes to acquire fee title to the Property to enable the Purchaser to combine the 
Property with its adjacent parcels and create a commercially-viable site; and 

WHEREAS, pursuant to the provisions of the LRPMP, the City desires to sell the Property 
at its highest and best use, maximizing its value and, in furtherance of the economic goals as provided 
for in the City’s General Plan; and  

WHEREAS, the City desires to sell the Property to Purchaser, via a Purchase and Sale 
Agreement (the “Agreement”), for the purchase price of $260,000.00, which represents an amount 
equal to the current fair market value of the Property, as determined by an appraisal; and 

WHEREAS, pursuant to the LRPMP, the City is required to distribute the sales proceeds to 
the Los Angeles County Auditor-Controller for eventual distribution to the taxing entities; and 

 
WHEREAS, the sale of the Property is exempt from the California Environmental Quality 

Act (“CEQA”) (Public Resources Code Section 21000 et seq.), pursuant to Section 15061(b)(3) of the 
CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by the 
general rule that CEQA applies only to projects which have the potential for causing a significant 
effect on the environment.  Where it can be seen with certainty that there is no possibility that the 
activity in question may have a significant effect on the environment, the activity is not subject to 
CEQA.  The sale of the Property does not involve any land use entitlements that will allow for 
development on the Property.  The sale would not create any public health or safety hazards and 
would not leave a significant impact on the resources or services within the surrounding area, such as 
water, sanitary services, surrounding roadways and intersections.  Any future development at the 
Property will be subject to additional environmental review and independent analysis as required by 
CEQA; and 

WHEREAS, the City has duly considered all terms and conditions of the proposed 
Agreement and believes that the redevelopment of the Property in accordance therewith is in the best 
interests of the City and the health, safety and welfare of its residents, maximizes value, is consistent 
with the provisions of the LRPMP, and is consistent with the public purposes and provisions of 
applicable state and local laws and requirements. 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY 
DOES HEREBY RESOLVE, DETERMINE AND ORDER AS FOLLOWS: 

SECTION 1. The above Recitals are true and correct and are incorporated herein by 
reference. 

SECTION 2. All necessary public hearings and opportunities for public testimony and 
comment have been conducted in compliance with State law and the Municipal Code of the City of 
Industry. 

SECTION 3. The sale of the Property is exempt from CEQA, pursuant to Section 
15061(b)(3) of the CEQA Guidelines. Section 15061(b)(3) of the CEQA Guidelines exempts projects 
covered by the general rule that CEQA applies only to projects which have the potential for causing 
a significant effect on the environment.  Where it can be seen with certainty that there is no possibility 
that the activity in question may have a significant effect on the environment, the activity is not subject 



to CEQA.  The sale of the Property does not involve any land use entitlements that will allow for 
development on the Property.  The sale would not create any public health or safety hazards and 
would not leave a significant impact on the resources or services within the surrounding area, such as 
water, sanitary services, surrounding roadways and intersections.  Any future development at the 
Property will be subject to additional environmental review and independent analysis as required by 
CEQA. 

Based on these findings, the City adopts the Notice of Exemption and directs staff to file the 
same as required by law, and approves the sale of the Property. 

SECTION 4. The City hereby approves the sale of the Property to Purchaser, for a purchase 
price of $260,000.00, subject to the terms and conditions set forth in the Agreement, attached hereto 
as Exhibit “B” and incorporated herein by reference.  

SECTION 5. The City hereby directs staff to comply with all applicable statutes regarding 
the distribution of the sales proceeds to the Los Angeles County Auditor-Controller for distribution 
to the taxing entities. 

SECTION 6. The City Manager or his designee are hereby authorized and directed, jointly 
and severally, to do any and all things which they may deem necessary or advisable to effectuate this 
Resolution, and any such actions previously taken by such officers and staff are hereby ratified and 
confirmed.   

SECTION 7. The provisions of this Resolution are severable and if any provision, clause, 
sentence, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person 
or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not affect or 
impair any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the 
Resolution or their applicability to other persons or circumstances. 

SECTION 8. The City Clerk shall certify to the passage and adoption of this Resolution and 
enter it into the respective book of original resolutions. 

SECTION 9. This Resolution shall take effect immediately upon adoption. 

PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry at a 
regular meeting held on July 14, 2016, by the following vote: 

 
AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN:  COUNCIL MEMBERS: 
 
ABSENT:  COUNCIL MEMBERS:  

 
___________________________ 
Mark D. Radecki, Mayor 

 

 



ATTEST: 

 

________________________________ 
Cecelia Dunlap, Deputy City Clerk 

 

APPROVED AS TO FORM: 

 

________________________________ 
James M. Casso, City Attorney 

 



EXHIBIT A 

RIGHT-OF-WAY PROPERTY 
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