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CITY OF INDUSTRY

CITY COUNCIL
SPECIAL MEETING AGENDA

Mayor Cory C. Moss

Mayor Pro Tem Cathy Marcucci
Council Member Abraham Cruz
Council Member Mark D. Radecki
Council Member Newell Ruggles

SEPTEMBER 12, 2019
9:00 AM

Jobs, Enterprise & Regional Infrastructure

Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California 91744

Addressing the City Council:

» Agenda Items: Members of the public may address the City Council on any matter listed on the
Agenda. In order to conduct a timely meeting, there will be a three-minute time limit per person for
any matter listed on the Agenda. Anyone wishing to speak to the City Council is asked to complete a
Speaker's Card which can be found at the back of the room and at the podium. The completed card
should be submitted to the City Clerk prior to the Agenda item being called and prior to the individual
being heard by the City Council.

» Public Comments (Agenda Items Only): During public comments, if you wish to address the City
Council during this Special Meeting, under Government Code Section 54954.3(a), you may only
address the City Council concerning any item that has been described in the notice for the Special
Meeting.

Americans with Disabilities Act:

> In compliance with the ADA, if you need special assistance to participate in any City meeting
(including assisted listening devices), please contact the City Clerk’s Office (626) 333-2211.
Notification of at least 48 hours prior to the meeting will assist staff in assuring that reasonable
arrangements can be made to provide accessibility to the meeting.

Agendas and other writings:

» In compliance with SB 343, staff reports and other public records permissible for disclosure related to
open session agenda items are available at City Hall, 15625 East Stafford Street, Suite 100, City of
Industry, California, at the office of the City Clerk during regular business hours, Monday through
Thursday 8:00 a.m. to 5:00 p.m., and Fridays 8:00 a.m. to 4:00 p.m. Any person with a question
concerning any agenda item may call the City Clerk’s Office at (626) 333-2211.

1. Call to Order
2. Flag Salute

3. Roll Call
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Public Comments

ACTION ITEMS

5.1 Consideration of Resolution No. CC 2019-45 - A RESOLUTION OF THE
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, APPROVING A
PUBLIC CENSURE OF CITY COUNCILMEMBER ABRAHAM CRUZ

RECOMMENDED ACTION: Consider Resolution No. CC 2019-45.

Adjournment. Next regular City Council meeting will be on Thursday, September
26, 2019 at 9:00 a.m.
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RESOLUTION NO. CC 2019-45

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDUSTRY,
CALIFORNIA APPROVING A PUBLIC CENSURE OF CITY
COUNCILMEMBER ABRAHAM CRUZ

RECITALS

WHEREAS, public officials are bound to exercise the powers conferred on them with
disinterested skill, zeal, and diligence, primarily for the benefit of the public; and

WHEREAS, public officials have a fiduciary duty to exercise the powers of their office for
the benefit of the public, not for private interest, and public officials take an oath of office swearing
their allegiance to the United States, the State of California and the City of Industry (“City”); and

WHEREAS, the City is currently engaged in various lawsuits including City of Industry v.
San Gabriel Valley Water and Power, LLC; San Gabriel Valley Water and Power, LLC, v. City of
Chino Hills, et al.; Concerned Citizens of City of Industry vs. Radecki, et al.; City of Industry v.
Yee, et al.; City of Diamond Bar v. City of Industry, et al.; City of Chino Hills v. City of Industry, et
al.; City of Diamond Bar v. Oversight Board of the Successor Agency to the Industry-Urban
Development Agency, et al.; and City of Chino Hills v. Oversight Board of the Successor Agency
to the Industry-Urban Development Agency, et al.; and

WHEREAS, the Ralph M. Brown Act (Cal. Gov't. Code §§ 54950 ef seq.) permits the City
Council to meet in closed session to confer with, and receive advice from, its legal counsel
regarding pending litigation, and the content of such discussions is considered to be confidential
and protected from disclosure by evidentiary privileges under California law, including the
attorney-client privilege and the deliberative process privilege; and

WHEREAS, pursuant to Section 54963 of the Brown Act, a person may not disclose
confidential closed session information unless the legislative body authorizes disclosure of the
confidential information; and

WHEREAS, there is a long-held expectation that all City Councilmembers will uphold their
fiduciary obligations, and comply with the statutory requirements of the Brown Act, and not
disclose any confidential closed session information or any privileged information; and

WHEREAS, the City Council has not authorized disclosure of any confidential closed
session information or any privileged information; and

WHEREAS, Councilmember Abraham Cruz has attended many closed session meetings
in which Council has conferred with, discussed legal strategy and received advice from its legal
counsel, and provided direction to counsel regarding the litigation identified above; and

WHEREAS, Councilmember Cruz did not disclose to the City Manager, or the City’s legal
counsel, any actual or potential conflicts or any interests adverse to the City regarding such
litigation, and Councilmember Cruz did not recuse himself from attending or participating in such
closed session meetings; and

WHEREAS, based on deposition testimony in the aforementioned pending litigation,
made under penalty of perjury, it has become apparent that Councilmember Cruz has met with



individuals who are adverse to the City in the pending litigation, has sought out the cooperation
of former City Staff to assist the plaintiff in the Concerned Citizens lawsuit, and has himself,
actively assisted the plaintiff in the prosecution of the Concerned Citizens lawsuit against the City,
and based on such sworn testimony and other information, the City Council has determined that
it is highly likely that Councilmember Cruz disclosed confidential and privileged closed session
information to such individuals who are adverse to the City in the pending litigation. A copy of the
deposition testimony is attached hereto as Exhibit A and incorporated herein by reference; and

WHEREAS, Councilmember Cruz’s prior disclosures, the potential for future disclosures
by him, the uncertainty of the scope of his disclosures, and his failure to disclose actual or potential
conflicts of interest adverse to the City, adversely impact the City’s ability to prosecute and defend
pending litigation, and prejudices the City in those actions; and

WHEREAS, the full extent of Councilmember Cruz's unauthorized disclosure of
confidential closed session information is unknown to the City, and may be extensive and
damaging to the City’s interests, and in addition to the aforementioned litigation, may possibly
include other lawsuits involving the City; and

WHEREAS, through his aforementioned actions, Councilmember Cruz has breached the
trust of the City, his City Council colleagues, and the community that he represents; and

WHEREAS, Councilmember Cruz’s actions have caused the members of the City Council
to lose confidence in their ability to speak candidly in closed session regarding the City’s pending
litigation, and about its strategy for prosecuting and defending against the aforementioned
lawsuits, and has impaired the City’s attorneys in their representation of the City in such lawsuits;
and

WHEREAS, given Councilmember Cruz's breach of his fiduciary duty to the City and to
the public at large, and his failure to comply with the statutory requirements set forth in the Brown
Act, it is necessary for the City Council to publicly censure Councilmember Cruz.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY DOES HEREBY
RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS:

SECTION 1: The City Council finds that all of the facts set forth in the Recitals are true
and correct, and are incorporated herein by reference.

SECTION 2: The City Council hereby finds as follows:

a. Based on deposition testimony in the aforementioned pending litigation, made under
penalty of perjury, it has become apparent that Councilmember Cruz breached his
fiduciary duty to the City and to the public at large, and violated the Brown Act by
disclosing confidential closed session information to third parties who were not entitled
to receive the confidential information; and

b. Councilmember Cruz breached the trust and confidence of the City Council through
the disclosure of privileged information to parties that are adverse to the City; and

c. Councilmember Cruz knowingly met with individuals who are adverse to the City in
pending litigation matters without disclosing the meeting to the City Manager, or the
City’s legal counsel; and



d. After meeting with individuals adverse to the City, Councilmember Cruz continued to
participate in closed session matters that involved those individuals; and

e. Councilmember Cruz improperly engaged in communications with third parties
adverse to the City that will potentially prejudice the City in its prosecution and defense
of pending litigation, and jeopardize the confidentiality of the City’s legal strategy in
those matters; and

f. Councilimember Cruz improperly sought the cooperation of former City Staff to assist
the plaintiff in the Concerned Citizens lawsuit; and

g. Councilmember Cruz actively assisted the plaintiff in the prosecution of the Concerned
Citizens lawsuit against the City; and

h. Councilmember Cruz engaged in conduct unbecoming to a Councilmember; and
i. Councilmember Cruz breached the trust and confidence of the City Council.

SECTION 3: The City Council hereby publicly censures Councilmember Cruz for
engaging in the aforementioned conduct which has potentially jeopardized the City’s legal position
in pending litigation, and which has caused the remaining members of the City Council to lose
trust and confidence in Councilmember Cruz.

SECTION 4: The City Council hereby admonishes Councilmember Cruz and directs him
to cease and desist the practice of disclosing confidential closed session information to third
parties who are not entitled to receive it; to cease meeting with individuals who are adverse to the
City in pending litigation; to cease and desist providing any assistance to parties who are adverse
to the City in pending litigation; and to immediately disclose to the City’s legal counsel the scope
of his disclosures of confidential information to third parties.

SECTION 5: The provisions of this Resolution are severable and if any provision, clause,
sentence, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any
person or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not
affect or impair any of the remaining provisions, clauses, sentences, sections, words or parts
thereof of the Resolution or their applicability to other persons or circumstances.

SECTION 6: That the City Clerk shall certify to the adoption of this Resolution and that the
same shall be in full force and effect.

(RECORD OF VOTE AND SIGNATURES ON FOLLOWING PAGE)



PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry at a special
meeting held on September 12, 2019, by the following vote:

AYES: COUNCIL MEMBERS:
NOES: COUNCIL MEMBERS:
ABSTAIN: COUNCIL MEMBERS:
ABSENT: COUNCIL MEMBERS:

Cory C. Moss, Mayor

ATTEST:

Julie Gutierrez-Robles, City Clerk



EXHIBIT A

Deposition of Alejandro Gonzalez dated September 4, 2019
[Attached]
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Alejandro Gonzalez

September 04, 2019

SUPERIOR COURT OF THE STATE OF CALIFORNIA

FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT

CONCERNED CITIZENS OF CITY
OF INDUSTRY,

Plaintiff,

vS. Case No. BC700716

MARK RADECKI, CORY MOSS,
NEWELL RUGGLES, JAMIE CASSO,
BIANCA SPARKS, ANDRIA WELCH,
DAVID PEREZ, DAVID M. PEREZ,
PETER PEREZ, CITY OF
INDUSTRY, and DOES 1-25,
inclusive,

Defendants.

N e N S e N N e N N S S s S S S S

DEPOSITION OF ALEJANDRO GONZALEZ
WEST COVINA, CALIFORNIA

WEDNESDAY, SEPTEMBER 4, 2019

Reported by: Diana Whitesel
Certified Shorthand Reporter

License No. 6287
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Alejandro Gonzalez

September 04, 2019

1 SUPERIOR COURT OF THE STATE OF CALIFORNIA P 1 INDEX
2 FOR THE COUNTY OF LOS ANGELES, CENTRAL DISTRICT 2
3
WITNESS: ALEJANDRO GONZALEZ
4  CONCERNED CITIZENS OF CITY )
OF INDUSTRY, ) 3
5 ) 4
Plaintiff, ) 5
6 )
vs. ) Case No. BC700716 o EXBMINATION FAGE
2 ) | 7 By Mr. Gilmore 5
MARK RADECKI, CORY MOSS, ) i 8 By Mr. Harris 100
8 NEWELL RUGGLES, JAMIE CASSO, ) § By s, Bowsed 188
BIANCA SPARKS, ANDRIA WELCH, )
9 DAVID PEREZ, DAVID M. PEREZ, ) '10 By Mr. Gilmore 208
PETER PEREZ, CITY OF ) 111 By Mr. Harris 216
10  INDUSTRY, and DOES 1-25, ) 12 By Ms. Howard 221
inclusive, ) .
11 ) [
Defendants. ) i 14 EXHIBITS
12 ) ; 15
13 16 ExmiBIT DESCRIPTION PAGE
14 :
15 l 17 Exhibit 2 Email and resignation letter 13
16 DEPOSITION OF ALEJANDRO GONZALEZ, taken at {18  Exhibit 3 Calendar pages 22
17 1050 West Lakes Drive, Suite 225, West Covina, II 19 Exhibit 4 Municipal Code excerpt 38
18 California, on Wednesday, September 4, 2019, at i 20 Exhibit 5 Special Meeting Notice for the 83
19 9:10 a.m., before Diana Whitesel, Certified Shorthand i 3 g " ” . & 45
20 Reporter, No. 6287, in and for the State of California. 1 City of Industry City Counc
21 l 22  Exhibit 6 Subpoena 148
]
22 123
23 | 24
24
2% 25
Page 2 Page 4
; APPEARANCES: 1 WEST COVINA, CALIFORNIA
3  For the Plaintiff: 2 WEDNESDAY, SEPTEMBER 4, 2019, 9:10 A.M.
q GILMORE MAGNESS JANISSE
BY: DAVID M. GILMORE, ESQ. 3
> iy ol 4 ALEJANDRO GONZALEZ,
6 Fresno, California 93711 5 having been first duly sworn, was examined and
(559) 448-9800 o
7 dgilmore@gmlegalnet.com 16 testified as follows:
8
9 For the Defendants City of Industry, Mark Radecki, Cory 1
Hoss and Newell Ruggles: 8 EXAMINATION
10
LOCKE LORD 9 BY MR. GILMORE:
11 BY: JOHN J. HARRIS, ESQ. :
300 South Grand Avenue 10 Q. Will you state your full name for the record?
12 Suite 2600 i : s
. is Aleja nzalez.
Los Angeles, California 90071 1 A My ull name ] ndro Gonza
13 (213) 687-6748 12 Q. Mr. Gonzalez, where do you reside?
jharris@lockelord.com 5 . s
14 ;13 A. 2660 Lake Avenue, Unit 14, Altadena, California
o !
s 14 91001.
FOLEY & LARDNER, LLP 15 Q. And, Mr. Gonzalez, have you ever had your
16 BY: F. PHILLIP HOSP, ESQ. i .
555 South Flower Street 116 deposition taken before?
17° Suite 3300 ! 0 i
Los Angeles, California 90071 | 17 A. No. Never been through a deposition,
18 é:i:g@?lf;;szzm | 18 Q. I'mgoing to go over same of the ground rules
19 119 of the deposition just so that we're all on the same
20 For the Defendants David Perez, David M. Perez, Peter ! . . .
Perez, Chris Perez, and Vincent Perez: I 20 page. I may miss something. If I do, I'll come back to
21 i
LARSON O'BRIEN, LLP ! 21 it
* }53;5 DAN: Hi S e : 22 To my right is Diana, the court reporter.
South Flower Street
23 Suite 4400 ! 23 She's going to take down everything that is said today
Los Angeles, California 90071 ’ s Sge
24 (213) 493-9157 : 24 verbatim. And you understand that you are testifying
25 dhovard@larsonobrienlaw.con !25 here today under oath just as if you were testifying in
Page 3} Page 5
Pages 2to 5
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Alejandro Gonzalez

September 04, 2019

1 a court of law? { 1 We caution you, though, if you make changes,

2 A. Yes. ! 2 for example, changing a yes to a no, that may affect

3 Q. And it's important that you let me finish my l 3 your credibility.

4 questions, or any of the attorneys here finish their 4 Do you understand that?

5 questions before you answer, and that you don't 5 A. Yes.

6 anticipate necessarily where I'm going with the 6 Q. 1Is there any reason today -- are you on any

7 question, Because if you don't do that, we talk over l 7 medications or anything that would affect your ability

8 each other and the record can get kind of muddled. 8 to give testimony today?

9 Do you understand that? 9 A. No.

10 A. Yes. 10 Q. Okay. And you're not represented here today by
1 0. Next thing is to make sure you answer all of my ;11  an attorney; correct?

12 questions out loud. Yes, no, whatever the answer might {12 A. No.

13 be, not "uh-huh" or "huh-uh" or shaking your head. And 13 Q. Can you give me your educational background

14 if I stop you if you say "uh-huh," for example, and I 14 starting with college if you went to college?

15 say "Does that mean yes?" I'm not trying to be rude, but 15 A. I have a bachelor's in political science from
16 "uh-huh" doesn't translate well onto the court record. 16 the University of Southern California. I have a
17 Do you understand? 17 master's in public administration from Cal Poly Pomona.
18 A. Yes. 18 I have a certificate in labor studies from Los Angeles
19 Q. It's likely, probably guaranteed, during the 19 Trade Technical College.
20 course of my questioning or the questioning of some of 20 and I have a certificate in Transit and
21  the other lawyers in the room that we might ask you a 21  Paratransit Management. I'm forgetting the name of the
22 question that you don't understand or it's not clear. 22 organization right now, but I believe it's through the
23 I need you to tell me that you don't understand : 23 University of the Pacific was the educational program.
24  the question. I'll try to clarify it or rephrase it if ! 24 Q. Okay. And any other certificates or degrees?
25 I can. And if you answer the question, we're going to 25 A. No. d

Page 6 Page 8

1 assume that you understood it. 1 Q. When did you get your bachelor's degree from

2 Is that fair enough? 2 8c?

3 A. Yes. 3 A. I want to say that was in 2005; approximately

4 0. I don't want you -- during the course of the 4  December of 2005, I believe.

5 deposition I don't want you to guess, and I don't want 5 0. How about your master's in public

6 you to speculate, but I am entitled to your best 6 administration from Pomona?

7 estimates if you have one: Approximate dates, times, 1 A. 2007, I believe.

8 amounts; those kinds of things. 8 Q. Okay. That's one of those examples where you

9 If you're giving me an approximation, though, 9 can tell me about.
10 please tell me that's what you're doing. It was about 10 A. Yeah.
11 or approximately, samething like that that shows that we |11 Q. Okay. Now, I've never heard of this
12  know that it's an estimate. 12 certificate you're talking about with regard to labor --
13 Okay? 13 A. Labor studies.
14 A. Yes, sir. 14 Q. -- studies. Okay.
15 0. This is not necessarily a marathon. If you 15 A. That was just achieved this September.
16 need to take a break for some reason, to get a cup of 16 Q. Okay. Now, this is just for my own curiosity,
17 coffee, go to the restroom, just let us know. We'll 17 what is a certificate in labor studies for?
18  probably take a break every hour or hour and 15 minutes |18 A. It's supposed to be working with personnel. I
19 anyway, but if you need to take a break, let me know. 19 also have a certificate in professional human resources.
20 Okay? 20 That's one more thing I've achieved in the last couple
21 A. Okay. 21 of months. But labor studies is related to grievance
22 Q. At the end of this process, a transcript will 22  and arbitration, workers compensation mostly, bargaining
23 be created of your testimony, and you will be provided 23 and other employee issues and personnel issues.
24  the opportunity to review that transcript and to make 24 And the PHR I received, that's through a
25 any changes that you think are necessary. 25 certification. HRCI is the organization that does that

Page 7; Page 9
Pages 6to 9
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7
1 certification. ! 1 And I received a job offer from a consulting
2 Q. That's human resources? | 2 fimm, which is Moore & Associates, and they do
3 A. Yes, professional human resources. i 3 transportation planning. And so I was going to work
4 0. When did you receive that certificate? " 4 yith Moore & Associates and my wife was going to be a
5 A. I want to say that was March 2019 ! 5 professor at Cal Poly SLO, and we were going to move to
6 approximately. } 6 San Luis Obispo.
7 Q. Any other certificates or licenses? i 7 After I had accepted this job offer from Moore
8 A. No. ! 8 & Associates, I received a call from Paul Philips. We
9 Q. Are you presently employed? i 9 remained in contact from my time at the City of Covina.
10 A. I just started -- well, I'm a PERS retiree. I : 10 And he stated that there was a possibility that he would
11  retired from PERS in September of 2018. ;11 have a position for me.
12 And this week I started as an interim community @12 And I let him know that I had already accepted
13  development director position which will probably last : 13 a position with a consulting firm that I was going to
14  until December of this year. 14 start when my wife started.
15 Q. In what community? i15 He asked me to be open to it. And so I came
16 A. That's in the City of Bell. !16 and I interviewed with Paul, and he asked me if I would
17 Q. I guess I need to back up a little bit. §17 come on to the City of Industry as director of
18 Did you go back to school to get your degree ? 18 administrative services. He filled me in on some of the
19 from SC? 319 issues that they were having with the State Controller.
20 A. Yes. i 20 And, you know, after interviewing with Paul,
21 Q. Okay. And had you any college or educational ;t21 speaking to him a couple times, I decided to take the
22 training before you went to SC for your doctorate? !22 position at the City of Industry as director of the
23 A. No. I went to SC straight out of high school. 23 administrative services. And my wife to this day is
24 Q. Oh, straight out of high school. i24 still a professor at Cal Poly San Luis Obispo, and has a
25 Then off the record for a second. [25 terrible commute that I feel horrible about.

Page 10| Page 12
1 (Discussion held off the record.) 1 Q. We'll let you work that out.
2 MR. GIIMORE: All right. Back on the record. 2 A. Okay.
3 Q. Can you give me a rundown of your work 3 0. So you went to work as a director of
4 experience since you graduated from SC? 4 administrative services at the City of Industry?
5 A. Okay. FWhen I graduated USC, I was employed i 5 A. Yes.
6 with SWH Corporation, which is known as Mimi's Cafe. I i 6 0. And how long were you there?
7 was a restaurant manager. 1 A. I believe that I started in Industry in August
8 Q. Okay. 8 of 2015. I don't know the date off the top of my head,
9 A. And I was working full-time as a restaurant 9 but I ended up becoming the director of administrative
10 manager and going to school full-time. 10 services and —- director of development services and
11 As I completed my bachelor's, I also started my {11 administration. Like I said, I don't remember the day.
12 master's work. In July of 2006, was hired by the City I 12 Tt may have been almost a year into my time there.
13  of Covina as a management analyst in community 113 Then I resigned in March of 2018 approximately.
14  development. I was promoted to a senior management l14 And, actually, I have that date here. I resigned on
15 analyst in community development, I believe, almost two % 15 Thursday, March 15.
16 years later. \16 Q. 2018; correct?
17 I transferred to the Public Works Department as 117 A. Yes, 2018.
18 a senior management analyst. I did that work for almost |18 MR. HARRIS: Note that the witness-is referring
19 two years. Then I was promoted to assistant director of |19 to a document that he has brought with him. I ask it be
20 public works. I became interim public works director at : 20 marked as Exhibit 2,
21 the City of Covina. And during this time there was a |21 MR. GILMORE: It's okay with me.
22 change in city management in Covina, and my wife g22 MR. HARRIS: And for the record, Mr. Gonzalez,
23 received a position as a history professor at Cal Poly 23 can you identify Exhibit 2. The court reporter will
24 San Luis Obispo. So we made the decision that I would 524 mark it.
25 leave the City of Covina. .25 (Exhibit 2 was marked for identification.)

Page 11i

Page 13
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1 THE WITNESS: Exhibit 2 is an email dated 1 redevelopment work and planning work at the City, you
2 Thursday, March 15, to Mark Radecki -- 2 know, special assignments.
3 MR. HARRIS: Sorry. What year? 3 0. And when you became a senior management analyst
4 THE WITNESS: Thursday, March 15, 2018, to Mark | 4 in Covina, did your job duties change?
5 Radecki, attorney James Casso, myself, Susan Paragas, 5 A. The duties increased.
6 and Debbie Mortensen. 6 Q. Well, while you were acting in Covina as a
7 BY MR. GILMORE: 7 management analyst or senior management analyst, were
8 Q. Before you go on, does it look like this? Is 8 you reporting to Mr. Philips?
9 “this it? 9 A. No.
10 A. Yes, that's it. 10 Q. Who was your --
11 MR. GIIMORE: Do you have copies? 11 A. I actually have to correct that. There was one
12 MR. HARRIS: Yes. 12 special project that I was asked to do background
13 THE WITNESS: And my resignation letter is 13  analysis on and develop data, and that had to do with
14 attached to the e-mail. 14  the City's fire contract with the Los Angeles County
15 Do you have that also? 15 Fire Department and the City was looking at the
16 BY MR. GILMORE: 16 possibility of creating a joint powers authority. So
17 Q. Ido. We'll mark it as 2. I can provide the 17 that was the first time that I worked directly with
18  court reporter with a copy of that. ILet's do it that 18 Mr. Philips in my job duties. I received direction from
19 way. We're certainly going to get to it. Here's how 19  him. Mostly, I received direction from the community
20 we're going to do this. 20 development director or the redevelopment director.
21 Mr. Gonzalez, you were looking at this in your |21 Q. When you moved over to the Public Works
22 folder and you've identified this as an email with an 22 Department, who did you report to there?
23 attached resignation letter? 23 A. The public works director.
24 A. Correct. 24 Q. Who was that?
25 Q. That you sent to Mayor Mark Radecki March the 25 A. His name was Steve Henley.
Page 14 Page 16
1 15th? i Q. I'msorry, What was the last name again?
2 A. Correct. 2 A. Henry, H-e-n-l-e-y.
3 0. BAnd that is reflective of the day that you 3 Q. Was Mr. Henley your supervisor while you were
4 resigned your position? 4 working in the Public Works Department?
5 A. Correct. 5 A. Initially, yes. Mr. Henley retired, and after
6 MR. GILMORE: Everybody have a copy because I 6 that my supervisor was Kalieh Honish. K-a-1-i-e-h
7 have extras? 7  H-o-n-i-s-h. She was an interim director of public
8 MR. HARRIS: Yes. I brought extras. 8 works. Kalieh was also my supervisor previously. She
9 BY MR. GILMORE: . 9 yas previously the assistant director of public works.
10 0. All right. So let me just back up a second. 10 Q. Okay.
11 Mr. Gonzalez, when did you first work with 11 A. So I reported to her also.
12 Mr. Philips? 12 Q. And then you became the interim public works
13 A. I first worked with Mr. Philips when I was in 13  director?
14  the City of Covina as a management analyst. He was a 14 A. Yes, when Ms. Honish left to work at MTA.
15 city manager. 15 0. How long were you the interim public works
16 Q. And do you remember what year that was? Is 16 director?
17  that when you first started? 17 A. Almost a year.
18 A. That was when I first started, yes. 18 Q. So you mentioned Moore & Associates which is a
19 0. When you say an administrative and management 19 consulting firm?
20 analyst, what exactly does that entail? 20 A. Yes.
21 A. Mostly studies the statistics, writing agenda 21 Q. Are they a fim that does consulting for
22 reports. I was in charge of the City's transportation 22  governments?
23 division, which meant I would do projects. I oversaw 23 A. Yes.
24 the Metrolink Commuter Rail Station. I worked with MTA |24 Q. Where are they located?
25 on papervork. I worked with Caltrans. I also did some ‘|25 A. Valencia.

Page 17
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1 Q. Did you ever actually go to work for them or 1 system to just understand who was doing what and how the
2 . did you go to work for City of Industry? 2 accounting was working for each of the contracts.
3 A. T actually went to work for City of Industry. 3 Q. Okay. When you talk about contracts, you're
4 Q. Okay. Now, you mentioned when you were talking | 4 talking about contracts with third-party vendors --
5 to Mr, Philips about going to work for the City of .5 A. Yes.
6 Industry that he brought up issues, things that he was i 6 Q. -- providing services?
7 concerned about. ) 1 A. Yes.
8 Do you remember that? 8 0. So that would be -- that would include some of
9 A. He mostly brought up the preliminary State 9  the Perez entities?
10 Controller's report. And he also'brought up the lack of ;10 A. At that point, there were no Perez entities
11  staff at the City and that he was —— he needed someone f 11 once I entered the City of Industry. The Perez —- well,
12 to just grab —- get an understanding of the City. !12 there was still the refuse contract. I did not oversee
13 Q. Do you remember more specifically anything he ;13 the refuse contract.
14  told you about the draft controller's report? i 14 So at this point, it was contracts such as
15 A. Really it's —- you just have to go back to the i 15 Square Root, CNC. Like I said, one of my first duties
16 report. I can't tell you off the top of my head. 16 was to take a look at the insurance coverages. We had
17 There are issues in the report related to 17 an insurance renewal coming up.
18  accounting, relating to procurement, relating to the ;18 Q. All right, What was -- so your task,
19  Industry Manufacturers Council. So, really, I would ;19 initially, was to go through all of these contracts that
20 just refer back to the State Controller's report. 20 were then in existence and to do what?
21 Q. Did Mr, Philips provide you with a copy of some |21 A. Well, that was -- really Mr. Philips needed
22 draft or preliminary version of that report when you 322 assistance in understanding how the City worked. It was
23  were talking to him? '23 a contract city with very few employees. And he needed
24 A. Not until I started working at City of !24 someone to go through and, you know, start to learn to
25 Industry. | 25 understand who did what and how.

Page 18 Page 20
1 Q. Did he provide you with the controller's report | 1 Q. When you went to work for the City of Industry,
2 or a draft of the controller's report? 2 do you know how long Mr. Philips had been there?
3 A. A draft of the controller's report. 3 A. I would guess that he had been there maybe a
4 Q. What was your understanding of the reason why 4  month or a month and a half.
5  you were provided with a copy of the draft of the 5 Q. Okay. That's one of those questions where you
6 controller's report? ! 6 said you "guess." That's your best estimate?
7 A. It was my job to put together a road map or 7 A. Yes. Uh-huh.
8 make suggestions for how to address issues in the 8 Q. So were you tasked with reviewing these
9 controller's report. 9 contracts and then providing some kind of a report to
10 0. And you were hired in the City of Industry in 10 Mr, Philips?
11 2015; is that right? 1 A. Yes. I did write Mr. Philips an initial 30- or
12 A. Yes. 12 60-day analysis of items that we should focus on and
13 Q. And did you play a part in the City's response |13 address, and I don't have that with me.
14  to the draft controller's report? 14 Q. Do you have a recollection as to -~ I don't
15 A. I played a small part in the draft of the 15 either, by the way.
16 controller's report. Really, it was my job to look into ;16 Do you have a recollection of what items you
17 contracts, insurance, and provide information to 17 recommended should be looked at in that initial
18  Mr. Philips. 18  analysis?
19 Q. When you say "look into contracts and provide 19 A. I remember stating that I needed to sit down
20 information" -- let's talk about the first one first. 20 and meet with each of the contractors to understand what
21 Contracts, what types of contracts were you 21  their work duties were and whether there were logs or
22  asked to look at? 22 data that would state what the work product was for
23 A. I was asked to look at all contracts. On my 23 these contracts.
24  first day, I was provided a stack of all of the 24 0. And did you, in fact, after you did the initial
25 contracts. And I was given access to the accounting 25 analysis, meet with the contractors?

Page 21
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1 A, Yes. 1 MR. HOSP: Excuse me. Did you say that was
2 Q. Can you tell me which contractors you met with? | 2 2015?
3 And do you have a document that reflects that? 3 THE WITNESS: September 21, 2015.
4 A. Yes. I have a calendar here. 4 MR. HOSP: 2015, okay.
5 So on August 7, 2015, we met with Brian Dryer 5 THE WITNESS: On September 27, 2015, I went to
6 of Industry Security Services. That was Paul and I. i 6 Haddick's Towing and I had a tour of Haddick's Towing.
7 MR. HARRIS: Can you give us the spellings? 7 On October 5, 2015 —- excuse me -— October 7,
8 THE WITNESS: Brian Dryer. B-r-i-a-n. ILast 8 2015, I had a meeting at Alta Dena Dairy regarding the
9 name D-r-y-e-r. 9 Plastics Theft Task Force.
10 BY MR. GILMORE: 10 On November 8th -- excuse me. On November 6,
11 Q. What was the name of his company? 11 2015, I had a meeting with Jeff Duhamal -- forgetting
12 A. Industry Security Services. i 12 the name of his company now, but he did the recycling
13 Q. Okay. If you don't mind, we'll have somebody, 113 programs for the City, and he vas the consultant that
14 hopefully, make a copy of it and attach it as Exhibit 3. |14 worked with the refuse company.
15 (Exhibit 3 was marked for identification.) 15 On November 11th, I had a meeting with
16 MR. HARRIS: Are you going to attach his letter |16 Alta Dena Dairy and the L.A. Sheriff's Department
17 of resignation at some point? 17 regarding the Plastics Theft Task Force.
18 MR. GIIMORE: I already did with Exhibit 2 with |18 And, really, that's the first couple of months
19  the attachment. 19 and some of the key issues that I was looking at in
20 MR. HARRIS: That was the email. l 20 those first couple of months.
21 MS. HOWARD: With the attachments. 21  BY MR. GIIMORE:
22 MR. GIIMORE: With the attachments. 22 Q. Okay. As a result of those meetings, did you
23 Q. Please, go ahead. 23 then make recommendations to Mr. Philips or to somebody
24 A. On Wednesday, August 12th I met with Todd 24 else at the City?
25  Hull -- T-o0-d-d H-u-1-1 —- of CNC Engineering, and he 25 A. In tems of Industry Security Services, I
Page 22 Page 24
1 was in charge of the maintenance operations at CNC. 1  had — I made recommendations. A new contract was not
2 On Wednesday, August 26, 2015, I met with Don 2 written. I don't understand the -- I don't understand
3 Sachs and Paul regarding the Industry Manufacturers 3 why it didn't go through. )
4  Council. 4 I would make recommendations of staff. And so
5 MS. HOWARD: Can you spell Sachs? 5  for Industry Security, I believed that their contract
6 THE WITNESS: S-a-c-h-s I believe is how he 6 needed to be updated and the use of City vehicles needed
7 spells it, 7 to be either documented in the contract or Industry
8 MS. HOWARD: Thank you. ‘ 8 Security needed to procure their oun vehicles. That was
9 BY MR. GILMORE: | 9 a contract I wanted to update but was not able to.
10 0. It's good you did that because I put a "k" in 10 0. Before you move on, we're going to go through
11 there. 11  these one at a time. So if I can do that rather than
12 A. I'm not a hundred percent correct that's right. 12 going one at a time.
13 On Thursday, August 30th, I met with Bert 13 When you say you made a recommendation with
14  Spivey -- B-e-r-t S-p-i-v-e-y -- of Square Root. 14 regard to Industry Security Sexvices, is that something
15 There are follow-up meetings. Those are the 115 that you put in writing?
16 initial meetings with some of the contractors. { 16 A. T assume that I would have put it in writing,
17 One of the items méntioned in the controller's [17 but it's not something I have access to.
18 report was the Plastics Theft Task Force of the L.A. 18 Q. It's not something that you would have kept?
19 County Sheriff's. So I have a notation here I had a 19 A. It's not something I would have kept. That's a
20 phone call on September 14, 2015, with Alta Dena Dairy 20 City document.
21 regarding the Plastics Theft Task Force. 21 0. I have volumes and volumes of City documents
22 On Wednesday, September 16, 2015, I met with 22 that I didn't go through --
23  Mike Bush, B-u-s-h, of Brown & Brown Insurance. 23 A. Okay.
24 On Tuesday, September 22, 2015, I met with Ken 24 Q. -- for this purpose.
25 Calvo of El Encanto. That's the convalescent facility. 25 Would it be, like, in the form of a memo that
Page 23 Page 25
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1 you had written, or how would that be done? } 1 items, communications would be between the main party,

2 A. I'm not sure if I wrote an email regarding | 2 Brian Dryer, myself, Kristen Weger, who was a contracts

3 Industry Security. I believe that there would be emails i3 analyst -- I forget her position -- and Bianca Sparks

4 related to Industry Security. We were going back and i 4 who worked on, really, all contract issues as a city

5 forth on contract issues, and there would be emails with |5 attorney, assistant city attorney.

6 me, with Brian Dryer, with the attorney. I believe it 6 Q. Okay. Kristen Weger, is that a City of

7 was Bianca that was working on that. 7 Industry employee?

8 Q. That would be Ms. Sparks? 8 A. Yes, W-e-g-e-r.

9 A. Yes. But I don't have access to any of that ! 9 Q. W-e-g-e-r. And while you were doing this work,
10 information. {10  vho was your actual immediate supervisor at the City of
11 0. I'm just trying to find out what kind of 11  Industry?

12  records there were in which you memorialized these 12 A. Paul Philips.
13  concerns. So prabably, from your recollection, it would | 13 Q. All right. So you mentioned that you made a
14  be emails? 14 recommendation, for example, Industry Security and that
15 A. Yes. And also on the City ShareDrive there 15 there was some issue about the use of City vehicles?
16 would be a folder with draft documents or any "16 A. The use of City resources overall was an issue
17 information related. 17 that I was focused on while I was there. Use of City
18 Q. And when you're communicating these concerns, | 18 facilities; use of City vehicles; use of fuel. I wanted
19 who are you communicating them to? ! 19 to make sure that those issues were handled
20 MR. HARRIS: I'll object to the extent that any !20 appropriately in updated contracts.
21 communications with any attorneys for the City of 21 0. So were there -- let's just talk about Industry
22 Industry or any communications in closed session, those |22 Security Services as an example.
23 are both privileged. The attorney communications are 23 Was Industry Security Services, at the time you
24 privileged under the attorney-client privilege. Any {24 were conducting this review, were they using City
25 communications with counsel or anybody related to the 25 vehicles to perform their contractual obligations?

Page 26 Page 28

1 City of Industry are also privileged under the 1 A. Yes.

2 deliberative process privilege of the California law. 2 Q. How did you become aware that they were using

3 And those privileges belong to the City of 3 City vehicles?

4 Industry, and none of these other entities. And I'm 4 A. By looking at the City vehicle report. There

5 exercising that and instructing you that you have an -- 5 is an Excel sheet that listed all City vehicles and who

6 as an employee, you have an obligation to protect those | 6 was using these vehicles.

7 privileges. ! 7 Q. And who maintains -- within the City of

8 THE WITNESS: Okay. l 8 Industry, what department or person maintains this Excel

9 BY MR. GILMORE: | 9 spreadsheet showing the use of City vehicles?

10 Q. So noted. l 10 A. It was Maria. I want to say her last was
11 My question, though, is not what but to whom | 11 Hagerty, H-a-g-e-r-t-y. And she was in the planning
12 were these cammunications made? ; 12 department, and Troy Helling was her direct supervisor.
13 In other words, what Mr. Harris is cautioning f 13 Q. So from -- could you access this Excel
14 you is that you can't disclose what took place in closed ' 14 spreadsheet and determine that there were City vehicles
15  session or what the contents were that were commmnicated |15 that were being used by Industry Security Services; is
16 or exchanged between you and the City's legal counsel. 16 that right?
17 But the fact that you commnicated to them 17 A. Correct, in addition to other contractors as
18 without telling me what it was, that could be one issue. |18 well.
19 But who were these -- the recammendations, who |19 Q. When you reviewed, for example, the contract
20 were they sent to? ) '20 between the City of Industry and Industry Security
21 A. I can't tell you specifically who. I don't 21  Services, then, was there anything in that contract that
22 have the documentation. I can teil you in a general 22 called for Industry Security Services to reimburse the
23 sense. 123 City for the use of its vehicle?
24 Q. Okay. E 24 A. I do not recall specifically.
25 A. That as we would work on contracts or agenda ' 25 0. Let me ask -- go ahead.
Page 27 l Page 29
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1 A. If I may note that a contractor's use of a City | 1 Again, I don't remember how long.

2 vehicle was not necessarily a financial issue. Just 2 I wanted to gain a better sense of the.contract
3 depends on how the contract is written. . 3 and the amount of hours that would be necessary to

4 I had done previous contracts in the City of 4 perform the contract and the locations,

5 Covina where there were rental rates within the contract | 5 So I had to review the post orders. I had to

6 and there was an ability for contractors to use City 6 go out and review the locations to really understand

7 vehicles. ) 7  what was happening, who was doing what. And I wanted to
8 Q. But in that instance in Covina, for example, 8 make sure that it was very detailed as to the hours

9 the contractor would actually pay a fee to use the 9 used, and to provide an updated contract that would not
10 City-owned vehicle, a rental rate or something? {10 just clarify the work of the contractor but also provide
11 A. There may have been a credit or a fee. There 11  just compensation to the contractor.

12 are various different ways to work it out. Just like 12 0. Did the -- did Industry Security Services bill
13  Metro has contractors that use their buses. So 13  the City of Industry somehow for the work under the

14 depending on how it's written in the contract, it is 14 contract? How was that done?

15 appropriate. ' 15 A. They did bill. And those bills did include the
16 0. Do you have a recollection whether the Industry 16 amount of hours and the postings. So I did not have an
17 Security Services contract had some provision in there 17  issue with the billing. I just thought that the
18 to account for the use of the City vehicle? 18 contract should be updated; could more clearly state the
19 A. I don't believe it did. But, once again, I | 19 use of vehicles in the field.
20 don't have access to that information now. 1 20 0. Okay. Was the Industry Security Services to
21 Q. Is there more than one contract that you 21  your knowledge, using any other City facilities besides
22 abserved -- that you reviewed -- sorry -- with regard to 22 the vehicles?
23  Industry Security Services, or was there just one in 23 A. They vere using, like, a guard shack at the
24 place at the time you were making this review? 24 entrance of Tonner Canyon Road. I don't believe there
25 A. I'm sorry. I don't understand the question. 25 were any other facilities that they were using.

Page 30| Page 32

1 Q. Yeah. It was a bad question. ‘ 1 Q. And, to your knowledge, did, while you were

2 You were reviewing the contract between the 2 there anyway, did that contract actually get updated?

3 City of Industry and Industry Security Services sometime | 3 A. No.

4 in the fall of 2015; right? 4 0. And was Industry Security Services still

5 A. Uh-huh. 5 working as a contractor for the City of Industry when

6 Q. Is that a "yes"? 6 you resigned in March 15, 2018?

7 A. Yes. 7 A. Yes.

8 0. And was there only one contract that you 8 Q. Okay. Iet's move on then to CNC Engineering.

9 reviewed between the City of Industry and Industry 9 A. Yes.
10 Security Services? 10 Q. You indicated that you met with Todd Holt?
11 A. Yes. I believe the City only had one contract |11 A. Yes. Todd Hull, H-u-1-1.
12 with them at that time. 12 Q. ©Oh, Hull, Sorry. Disadvantage of getting old.
13 0. Right. That was my question. |13 All right. So were there multiple contracts at
14 A. Yes. 14 that time with CNC Engineering?
15 Q. ALl right. 2And you made recomendations that 15 A. Yes.
16 the contract with Industry Security Services be redone; |16 Q. Do you remember how many?
17  correct? 17 A. CNC Engineering had a contract for code
18 A. That it be updated, correct. 18  enforcement, for maintenance, which would be all City
19 Q. Okay. 19 properties including housing. They also would do staff
20 A. There were issues beyond the vehicles in that 20 augmentation services, you know, the receptionist up
21 contract. 21 front or any other issue that could possibly be needed.
22 Q. Do you remember what the other issues were? 22 0. And at that time did they also have a contract
23 A. There vere temms that were detrimental to the 23  to manage the Expo Center?
94 contractor for one. The contractor had not received an : 24 A. Yeah. That's a different entity. That was CNC
25 increase in rates for a significant period of time. 25 Equestrian.
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1 0. So you were asked to look at the contracts both i 1 knowledge from the first. So I was concerned that
2 for CNC Engineering and CNC Equestrian? 2 small-dollar purchases were being made without meeting
3 A. At that point, since I was not in charge of 3 the conditions of the Municipal Code, without receiving
4 public works, I was only looking at the maintenance that } 4 three quotes for services.
5 CNC was performing, the building maintenance. iP5 I was concerned that there were possible
6 And, specifically, I was looking to see what 6 violations of the California Construction Accounting Act
7 the provisions were for projects under $5,000, what 7 which the City did become a party to prior to when I
8 processes were in place for smaller dollar repairs and 8 arrived. Specifically, there was not a vendor list that
9 procurements. 9 was updated on an annual basis.
10 Q. This contract for maintenance, did this include |10 Like I said, I believe that for large projects
11 maintenance of the City-owned housing? 11 the City-did a good job of accounting for large projects
12 A. Yes, it did. 12 and meeting Caltrans and Metro, FTA guidelines.
13 Q. What else was included in this maintenance 13  However, I was concerned that these small projects
14 contract? So it was the City-owned housing, City-owned ;14 needed a level of control and improvement on control.
15 buildings? ! 15 Q. Okay. When you talk about a vendor list,
16 A. Yes. Basically, almost anything that needed to '16 you're talking about a list of vendors that has been
17  be done. 17 pre-approved by the City?
18 Q. Streets, roads? 18 A. The California Cost Accounting Act requires
19 A. The City also contracted with L.A. County 19 that a vendor list be maintained and be updated yearly.
20 Department of Public Works for most road work. And I 20 And I was not able to find out if, in fact, that was
21 believe that before I arrived, most of that work was 21  happening. .
22 handled by Municipal Maintenance. However, I don't have |22 Q. What is your understanding as to why it is that
23 any direct knowledge when Municipal Maintenance was 23  the City would have a vendor list that is maintained and
24 doing things. 24 updated on an annual basis?
25 Q. Were you asked at all to review, for example, |25 A. Okay. Repeat the question.
Page 34| : Page 36
1 the CNC contract relating to code enforcement? 1 Q. What is your understanding as to why it is the
2 A. I did look at it at one time. However, my 2 City is supposed to have a vendor list that is
3 recommendation to Paul when I came in was that I believe | 3 maintained and updated?
4 CNC needed to focus on engineering services. This was 4 A. It's one of the terms of the California Cost
5 before I went into public works. 5 Accounting, yeah.
6 Q. And why did you reach that conclusion that CNC 6 Q. Okay.
7 should focus on engineering? LT A. The idea is that you have, you know, fair and
8 A. It was my belief that there were projects that 8 open competition of procurements. And there was a
9 were on the Capital Improvement Program that were not 9 vendor list in place that CNC was using, however, it did
10 progressing in an appropriate timeline. I was concerned |10 not appear that it had been updated or that it was
11 with bond arbitrage situations regarding some projects 11  developed in a fair and open process as required by the
12 that -- 12 California Cost Accounting Act, and that is one item
13 MR. HOSP: I'm sorry. What did you say? 13  that was corrected with the initiation of the Planet
14 THE WITNESS: Bond arbitrage. The City was not |14 Bids website when I was there.
15 complying with -- I don't want to say —- I take that 15 Q. We'll get to Planet Bids here shortly.
16 back. I don't want to say it was not complying. I want |16 You also indicated that you thought there was
17 to say there still was a risk with the City not 17 some concern that the small purchases that were being
18  complying over time. 18 made, they weren't in compliance with the Municipal
19 BY MR. GILMORE: 19 Code?
20 0. You're talking about with the terms of the 20 A. That was my concern, yes.
21 bonds that were financing the project? 21 Q. And was there some specific part of the
22 A. With the progress of the projects on the bonds. |22 Municipal Code that you were focusing on?
23 The City had taken out quite a bit of bonds, and it 23 A. Iet me pull out the Municipal Code here.
24  seemed that the project progression was very slow. 24 Okay. Okay.  So Municipal Code Section 3.52.
25 In terms of any maintenance, I did have 25 I'm referencing a summary sheet I put together of
Page 35) Page 37
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1 Municipal Code Section 3.04 and 3.52. 1 it was probably in 2013 or 2014.
2 And, in addition, there is a separate Municipal | 2 0. So when you were reviewing these maintenance
3  Purchasing Code that was adopted by the council. I 3 contracts with regard to CNC, was there anything besides
4 don't have a copy of that, but there are conflicts 4  the purchasing aspect of this that you were concerned
5  between codes also. 5 about?
6 So for professional services less than $10,000 6 A. I was concerned related to the fact that there
7 are at the discretion of the city manager with no formal | 7 was no City staff member that was approving purchases
8 solicitation required. That's for professional 8 for these maintenance items. The contractor's staff for
9 services. That's like an engineering firm or something 9  CNC were able to go to hardware stores, and they were on
10 of a higher level task. 10 the City's approval list, so they could go in and sign
11 There's some exceptions to that Code. So 11 for materials and purchase things without receiving
12 supplies and equipment less than $10,000 is one that 12  approval from a City staff member. And that's also
13 would be used regularly. However, the California Cost 13  related to, really, the lack of staff and the use of
14 Accounting Act has more specific definitions as to what 14 contractors for some of this work.
15 is a public project. And I believe that some of the 15 Q. Okay. Was there an effort made to put a staff
16 things, such as painting or carpeting or smaller 16 person in a position to review that? ‘
17 repairs, they were using 3.04, and I was not comfortable |17 A. Yes.
18 with that. I preferred to use the California Cost 18 Q. And did that happen?
19  Accounting Act. 19 A. Yes, that did happen.
20 MR. HARRIS: I'm going to ask that the document |20 Q. When did that happen?
21  Mr. Gonzalez is referencing be marked as Exhibit 3. 21 A. It happened within the first six months I was
22 Please don't write on it. The court reporter will mark |22 there. I don't remember the exact date. But a
23 it. 23 gentleman named Bill Hayes was hired -- B-i-1-1
24 (Exhibit 4 was marked for identification.) 24 H-a-y-e-s -—- and it was his job to oversee field
25 MR. GIIMORE: Because we're going to mark that |25 maintenance and these repairs.
Page 38 Page 40
1 calendar as 3, this is 4. 1 Q. All right. As a result of your review of the
2 MR. HARRTS: The calendar is 3. 2  contract, these maintenance contracts with CNC you
3 BY MR. GILMORE: 3 made -- I assume you made a recommendation to somebody
4 0. So just for the record, Mr. Gonzalez, we're 4 to have a staff person review --
5 referring to a two-page document that we've now marked 5 A. Yes.
6 as Exhibit Number 4, and you described that as a sumary 6 Q. -- the purchases?
7 that you prepared; correct? 7 Did you make any other recommendations that you ’
8 A. Right. Uh-huh. 8 can recall?
9 0. This is a document that you prepared to 9 A. ¥e also hired a staff person to do —- to do
10 summarize for City of Industry? 10 this work to actually get out in the field and perform
11 A. Yes., It was just a reference document that I 11  the maintenance. We also hired a couple of contractors
12 would use. So I would -- I would read it, and then if T |12 to be available. We did a procurement.
13 needed additional details based on the project, I would |13 1 don't remember off the top of my head the
14  actually go to the Code. 14 names of the companies. I think one may have been
15 Q. You also mentioned that there was a separate 15 Steritech.
16 Purchasing Code adopted by the council? 16 It was also the -- I'm sorry. I don't recall
17 A. Yes. 17  the contractors off the top of my head. But really
18 Q. When did that happen? 18 there was an effort to bring in staff to put in the data
19 A. I do not recall. It is in the City's Policies |19 systems that would comply with the California
20  and Procedures manual, which I do not have a copy of but |20 Construction Costs Act, and there were maintenance
21 that is a public document. 21  contracts brought in also.
22 Q. Do you remenber when it was that the city 22 Q. Other than CNC?
23 council adopted a separate Purchasing -- what did you 23 A. Other than CNC, yes. Really my goal was to
24 call it -- Code? 24  have CNC focus on engineering.
25 A. I do not recall. I would hazard a guess that 25 Q. Was there a point in time when you were working
Page 39 Page 41
Pages 38 to 41

LITIVATE REPORTING + TRIAL SERVICES | 877.771.3312 | litivate.com



Alejandro Gonzalez

September 04, 2019

LITIVATE REPORTING + TRIAL SERVICES | 877.771.3312 | litivate.com

1 at the City where you got -- CNC no longer had any 1 approved by council.
2 maintenance contracts with the City? 2 So I really wanted to focus on paring down the
3 A. There was a point where they no longer had 3 CIP so we could focus on higher priority projects and
4 smaller maintenance contracts with the City. There were | 4 move projects forward.
5 still some larger projects that they were involved. 5 Q. You're going to have to help me. What does CIP
6 Q. What were -~ let me back up. 6 stand for?
1 When you say "larger projects," are you talking | 7 A. Capital Improvement Program, and that is
8 about maintenance items, or are you talking about 8 adopted annually with the City budget.
9  construction? 9 0. So there were projects that were on that CIP
10 A. Public works projects. 10 list —-
11 Q. What kind of larger projects was CNC on? 1 A. Yes.
12 A. Follows Camp remediation. CNC was involved in ;12 Q. -- that had not actually moved forward?
13  street work, really depending on the dollar value and 13 A. fell, there had been billings to those
14  the complexity of the project whether engineering would {14 projects, but it was unclear to me what the work product
15 be needed or not. 15 had been on those projects.
16 Q. What was the Follows Camp remediation? 16 Q. Was that something that you investigated to try
17 A. There was an issue at Follows Camp with the 17  to determine what --
18 Regional Water Quality Control Board which I'm not 18 A. Yes.
19 sure —- I don't believe I can discuss that. But there 19 Q. -- work product --
20 are public documents that there were berms that needed 20 A. That's something I attempted to investigate,
21  to be put in place in relation to an upcoming storm 21 yes. And that's really the main reason why I wanted --
22  system based on a prior violation at the site. 22 well, one of the main reasons why I wanted to streamline
23 And things that CNC -- for example, at the 23 CNC's involvement in other nonengineering issues of the
24  TFollows campsite, an engineer would go out and they 24 City.
25 would review the property. And then we had a consultant |25 Q. Okay. Was there a concern that CNC was billing
Page 42 Page 44
1 that we procured that would go through and make 1 the City for work on projects that it had not done or it
2 preparations for upcoming forms. Generally, we had to 2  had done the work?
3 watch that property pretty closely to make sure that we 3 A. I can't state that.
4 didn't have any issues at that property. 4 Q. Okay. My question was a little different. Was
5 But the City is complicated. There are a lot 5 there a concern about that?
6 of contractors. It's hard to remember all of them 6 MS. HOWARD: Vague.
7 without the document in front of me. 7 MR. HOSP: Join in that objection. Concern by
8 Q. All right. So at any time, did you get 8  vhom?
9 involved in reviewing any of the-CNC engineering 9 BY MR. GILMORE:
10 contracts? g 10 Q. Concern by you.
11 A. Once I started overseeing public works, yes. 11 A. I could say I was concerned of the progress. I
12 Q. When is it that you started on public works? 12 can't say that I specifically had any proof or reason to
13 A. I'm going to say approximately one year after I 13 believe that billings were done for work that was not
14 was hired by the City of Industry. © {14 completed.
15 Q. And what was entailed in reviewing the 15 Q. Okay. Was there somebody -- well, strike that.
16 engineering contracts with CNC? ‘16 As I understand it that the city council at the
17 A. My main concern was, as I looked at the Capital {17 time of the budget would also approve this CIP list?
18  Improvement Project that was adopted each year by the 18 A. Yes, Correct.
19 City, I noticed that there were projects that had been 19 Q. Other than the director of public works, was
20 on the CIP for multiple years. And they were still in 20 there anybody else that was overseeing those projects?
21 planning phases, and I wanted to understand the status 21 A. Well, CNC was overseeing those projects.
22 of those projects, what had been completed up to that 22 Q. Via contract?
23  point, and whether they really should remain on the CIP |23 A. Yes.
24 or not. It was unclear to me as to which projects were |24 0. Who was overseeing CNC on behalf of the City?
25 feasible and which were appropriate and which would be 25 A. At that point, it was John Ballas, the director
: Page 43 Page 45
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1 of public works. 1 and the move away from them being the primary

2 Q. B-a? 2 engineering contract so that they could focus on the

3 A. B-a-1l-l-a-s. 3 success of these projects, which were very large related
4 0. I take it he left before you became the 4 to the confluence of the 57 and the 60, and the

5 director? 5  redevelopment projects that they were working on. I

6 A. Yes. But I did work with him for that first 6 felt they really needed to focus on those projects.

7 vyear. 7 And other contractors were brought in, and some
8 T would like to clarify something. 8 of the work that CNC hadn't made substantial progress

9 Q. Okay. 9 on, they were to be turned over to the other

10 A. In relation to project progress, there were 10 contractors. And those other contractors would give me
11 projects that CNC made good progress on. Mostly those | 11 the ability to then know exactly where CNC was in the

12 were the larger FTA and regional Metro projects. So CNC 12 development of work product for these other projects.

13  has the capability. They have the expertise. But I 13 And that was the process I was in the middle of
14  felt that their focus was too dispersed. That was my 14 and I did not get a chance to complete it when I was

15 main concern. 15 there,

16 0. As you're going through this analysis, were you |16 0. And did you have a conversation with

17 having any conversations with Mr. Cavillo? 17 Mr. Cavillo or Josh about the nonrenewal of the general
18 A. Yes. 118  engineering contract?
19 0. How often would you talk to Mr. Cavillo? I 19 A. VYes.

20 A. On a weekly basis if not more. : 20 Q. And did they -- how did they respond?
21 And also with Josh Nelson. ' 21 A. For the most part, I believe that Clem and Josh
22 Q. And who is Josh Nelson? 22 were as responsive as they could be. They're
23 A. Josh Nelson was Clem's second in command. Clem {23 professional, and. I feel I had a good relationship with
24 is the owner of CNC, was less involved, and then Josh 24 them.
25 Nelson. Josh Nelson really ran the day to day of CNC 25 T think it also bothered them that they were
Page 46 . Page 48

1 Engineering and, mostly, he was my primary contract. 1 losing business, but I think that would bother any firm.
2 0. When you would have these meetings with Clem or ! 2 But, really, it was my job to figure out how to

3 with Josh Nelson, did you keep any kinds of records of 3 accelerate the projects and how to make sure that any

4  those meetings? 4 projects that were in process would not fall by the

5 A. Generally, no. We would have weekly meetings 5 wvayside or fall apart.

6 in planning and in engineering. There are notes of 6 So it was a balancing act to make sure that we
7 those .meetings. I don't think I have those. Those 7  brought in additional resources and we identified

8 would be on the ShareDrive. 8 appropriate projects so that we can move forward and

9 So those agendas and those projects were mostly ! 9 then divided up that work to try to accelerate multiple
10 project status updates, any issues that may have been | 10 projects.
11 coming up. But meetings like that are very common in 111 Q. Was there actually another firm that entered
12 every city. And on top of that, we would have a weekly |12 into a contract with the City while you were to do the
13 one on one or two on one, Clem, Josh, and myself, where ;13 general engineering work?
14 we would just talk about upcoming issues on projects or 14 A. There were multiple firms that were brought in.
15 what needs vere. 15 Q. Do you remember the names of the firms?
16 Q. Was there a point in time when, to your 16 A. There were two primary firms that were sort of
17 knowledge, any engineering contracts with CNC were not 17 primary. So one was JMD Engineering. Juan Diaz was the
18  renewed? 18 principal there. And the other one was Cordoba.
19 A. Yes. There was the City General Engineering 19 And there vas an engineering bench set up with
20 Contract. CNC reta"inéd ihe other work in the city at 20 multiple categories so that we can have pre-qualified
21  that point. And, once kat';ain, this is a function of 21  companies depending on the work that came forward, and
22 narrowing their focus. 22 what the requirements were for procurement.
23 There was a documented memo that I gave to CNC |23 So, as an example, if we had architecture work,
24  regarding the lack of progress on projects and some 24 we would have a minimum of three companies that we could
25 other issues and that was related to general engineering |25 receive proposals from if we needed architecture work.

Page 47 Page 49
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1 Architecture work, geotech and traffic, there was a lot I 1 Q. What is it that you were asked to look at with
2 of work to do there, and the procurement process needed ! 2 regard to the Industry Manufacturers Council?

3 to have these additional options to try to-move things l 3 A. I was asked to look at their founding

4  forward. f 4 documents, their structure, their work product, how

5 Q. Okay. You mentioned earlier, I might as well ! 5 their current work product matched the agreement that

6 ask you about it now, the Planet Bids. Tell me what i 6 the City had with them. '

7 Planet Bids is. 17 0. And it's correct, is it not, that the

8 A. Planet Bids is an online procurement system. i 8 controller raised a lot of questions about the Industry
9 It's used by many government agencies. It's used by : 9 Manufacturers Council?
10 Metrolink and Metro, a lot of large cities. f 10 A. I believe they raised questions. Off the top
11 It's a procurement system that can hold | 11  of my head, I don't remember all of them.
12  procurement documents that will allow proposals from i 12 Q. All right. So did you review the founding

13  companies for different projects. It's actually locked i 13  documents and the work product from the Industry
14 down also. So in the City there was only one person : 14 Manufacturers Council?
15 that had access to bids as they were in process up until |15 A. Yes.
16  those bids were -- the bid date was finalized. '16 Q. And as a result of that, did you get to the
17 So it was a way for us to not only document the ‘17 point where you made any recommendations to the City
18 bidding process and to disseminate bids publicly, and it ; 18 about the Industry Manufacturing Council?
19 also allowed us to look at information from other : 19 A. Yes.
20 entities. So as an example, if we had elevator work to !20 Q. And what recommendations did you make?
21 be done, we could actually search that at Planet Bids. 21 A. I don't believe -- I believe —-
22 And we could see other cities that had similar work | 22 MR. HARRIS: Wait.
23 done, and we could look at their contracts, and sort of , 23 I'm going to object to the extent your answer
24  understand what that environment was for different ; 24  to the question calls for disclosure of any information
25 procurements. l 25 under the attorney-client privilege or
Page 50 Page 52
T

1 Q. Was this something that the City needed to : 1 deliberative-process privilege.

2  acquire? I 2  BY MR. GILMORE:

3 A. I believe so. ; 3 Q. Let me clarify the question so that we can

4 Q. Did the City acquire it? | 4 avoid that issue.

5 A. Yes, the City did acquire it. | 5 Did you make written recommendations about what
6 Q. Was it in use while you were there? i 6 you discovered with regard to the Manufacturers Council?
7 A. Yes. ] 7 A. Yes, but I believe it was confidential. I

8 Q. Do you know if it's still in use by the City i 8 don't remember the exact nature of it, but I do believe
9  today? i 9 that it was in a confidential memo.
10 A. I'mnot sure. Once I left, I stopped paying 10 0. A confidential memo that would have been sent
11 attention to the City of Industry. 11  to the city attomey?
12 Q. Since you left, do you know if CNC Engineering | 12 A. I believe so.
13  is now back as a general engineer? ' 13 Q. As a result of your reviewing of the Industry
14 A. Well, they never left as a general engineer. |14 Manufacturers Council, was there any action taken by the
15 They still had other work with the City. They still had |15 City of Industry, independent of whatever commnication
16 successor engineering work with the City. I don't know i 16 you had with the lawyers?
17 if they're still the City's general engineering Y17 A. Yes.
18 contractor or not. I assume that they're still there. , 18 Q. All right. Who took that action?
19 Q. I asked a bad question, but you clarified it ' 19 A. The City had one of its contractors perform a
20 for me. Thank you. ;20 series of meetings with the Industry Manufacturers
21 A1l right. You also mentioned the Industry |21 Council governing board to determine the mission, scope,
22 Manufacturers Council as one of the things you were ! 22 and purpose of the Industry Manufacturers Council. And
23 looking at. What is Industry Manufacturers Council? 23 I don't have any knowledge of those meetings. I did not
24 A. Industry Manufacturers.Council functions as a 24 participate.
25 chamber of commerce for the area. 1 25 Q. Who was the contractor?
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1 A. Becky and Adriana, and they were with the f 1 A. Quite a few. And that's a question for

2 Dolphins Group. I'm not remembering Becky's last name. j 2 Ms. Paragas.

3 I think Adriana's last name was Fernandez. | 3 0. Okay. All right. " You also indicated you met

4 0. And the Dolphins Group is a consulting firm? 4 with M. Spivey at Square Root?

5 A. Yeah. They're a PR consulting firm. ‘ 5 A. Yes.

6 0. Do you know whether the Dolphins Group 6 0. What is it that Square Root does?

7 submitted any written recommendation to the City? 7 A. Square Root seemed to take on most of the

8 A. They did submit memos based on some of those 8 duties of Municipal Maintenance when I arrived there.

9 meetings, but I don't recall vhat was in those memos. , 9 That's what it appeared to me.

10 Q. And were there any -- while you vere there, 10 They were primarily, it appeared to me, that

11 were there any changes in the contract -- strike that. 11 they were a landscaping contractor, but somehow -- this
12 Was there contracts between the City and the 12 happened before my time -- the employees of Municipal
13  Industry Manufacturers Council? | 13 Maintenance ended up at Square Root.

14 A. At the moment that I was there or before? [ 14 Q. Was Mr. Spivey, to your understanding, the
15 0. Good question. At the moment you were there, 15 owner of Square Root?
16 1I'll start there. 16 A. It was Mr. Spivey, and it was Kent -- I'm
17 A. Yes. 17 sorry. I don't remember Kent's last name right now.
18 Q. And historically? 18 And there's another firm, Satsuma, that is
19 A. Yes. 19 somehow related to Square Root. And I wasn't quite sure
20 Q. And vhile you were there, were there any 20 how that relationship worked. That's something I wasn't
21 changes to the contract between the City and the ( 21 able to figure out.
22  Industry Manufacturers Council? 122 Q. Was Satsuma a contractor with the City while
23 A. No. I 23 you were there?
24 May I add something to that? | 24 A. Yes.
25 Q. You may. ! 25 Q. What was the contract that Satsuma had?

Page 54, Page 56
T

1 A. There were changes in the accounting of i 1 A. Landscaping also.

2 expenditures at the Industry Manufacturers Council. l 2 Q. Were you ever asked to review anything about

3 Those were brought forward by Susan Paragas, the finance | 3 the Satsuma landscaping contract?

4 director. But that was one of the things Susan was 4 A. It appeared to us that Bert Spivey was also

5 doing. Susan was requesting more information from all 5 operating Satsuma. And in terms of landscaping

6 contractors to better document the work. That was one. 6 contracts, I wanted to make sure that we had

7 0. And Susan, what was her position? 7  documentation as to vhat the scope of work would be and
8 A. She was finance director. 8 the schedule of work, and that was something that had

9 So there was a process that had been initiated, : 9 started before I arrived. But, you know, just like in
10 and that was in process at the Industry Manufacturers i 10 any Public Works Department, you'd like to have a zone
11 Council. That process up to the point I left had not 11 maintenance schedule or some sort of a regular working,
12 been completed. 12  and that was something that we were working on getting
13 0. The process you're talking about, though, is to 13 vhile I was there.
14 try to do -- strike that. l 14 Q. How did you come to learn that there was people
15 There were issues with regard to the way things : 15 that had been employees of the municipality that ended
16 were accounted for? | 16 up being employees of Square Root?
17 A. I would refer back to the State Controller's I 17 A. Not municipality, Municipal Maintenance which
18 report for any specificity. 18 was a Perez entity.
19 Q. Just to be clear, though, with regard to 119 Q. Okay.
20 addressing these accounting issues with regard to the 20 A. Once again, this is before my time. But vhat I
21 Manufacturers Council, that was something that 21 was able to fiqure out from documents on-site was that
22 Ms. Paragas was doing? 22 there was Zerep, and there was Municipal Maintenance,
23 A. Correct. 23 and those firms were disbanded when the previous
24 Q. Do you know whether there were any accounting 24 administration had issues.
25 changes that were implemented while you were there? 25 But I found out after I was there that some of

: Page 55, Page 57
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1 the employees that worked for Zerep Municipal 1 A. There was a binder that was housed at CNC that
2 Maintenance were now employees of Square Root. That —- 2 had inventory and pictures of all City equipment,
3 again, that is not a question for me. That's a John 3 City-owned equipment that was held or, I should say,
4 Ballas question. 4 stored at the Hatcher Warehouse. And so I ended up
5 Q0. Was one of those employees, to your 5 taking that binder. The binder was supplied to me by
6 understanding, of Square Root Mark Radecki? 6 Todd Hull of CNC who, I believe, put together that
1 A. Yes. 7 binder when I first started.
8 Q. Do you know what Mr. Radecki did or does for 8 And I went to the Hatcher Warehouse, and I made
9 Square Root? 9 sure that the items in the equipment binder were at the
10 A. My understanding was that he worked at the 10 warehouse. And I confirmed that that equipment was,
11  Tonner Canyon property doing maintenance out there. 11  indeed, used by the contractors as needed.
12 Q. What is the Tonner Canyon property? 12 Q. Okay. And was Square Root, for example, doing
13 A. It's a canyon outside of the city limits in 13 maintenance, landscaping maintenance on the City-owned
14 Dbetween Brea and Diamond Bar. It's contiguous with the ! 14  housing?
15 Tres Hermanos property. 15 A. They were doing landscaping on City-owned
16 MS. HOWARD: That's T-o-n-n-e-r; right? 16 housing. They would also do other items as needed.
17 THE WITNESS: Yes. It's also where the Boy 17 0. And were there -- were there separate contracts
18  Scout facility is. 18 that were being done for the projects that Square Root
19 BY MR. GILMORE: 19 was doing, or did it have an overriding contract of some
20 Q. There's a scout camp there; right? 20 type?
21 A. Yeah, at Tonner Canyon. 21 A. Square Root had one contract with the City.
22 Q0. And it's contiguous to Tres Hermanos? 22 0. And did that one contract, to your
23 A. Yes. 23  recollection, deal with the use of City vehicles or
24 Q. 1Is Tres Hermanos another property that is part |24 equipment in any way?
25 of the City of Industry? 25 A. I believe that that -- those provisions could
Page 58 Page 60
1 A. It's outside of the City. Outside the city 1 have been improved.
2 limits of the City of Industry. The City owns several 2 Q. Okay. So there were -- were there some
3 properties outside of the city limits. 3 provisions in there that you just felt they could be
4 Q. So did you, with regard to Square Root or 4 better or were there no provisions that deal with this?
5 Satsuma or both, make any written representations, 5 A. I would have to go back and read the contract.
6 again, other than, perhaps, to legal counsel? 6 I don't recall.
i A. It was the same recommendation that I had for 7 Q. And, again, while you're there, was the
8 Industry Security. It was to document work processes 8 contract with Square Root redone?
9 and solidify the scope of work. It was to clarify the 9 A. No.
10 use of City resources. And in terms of Square Root, 10 0. Same question with regard to Satsuma. Was the
11  they were using City vehicles in addition to City 11  contract with Satsuma redone?
12 equipment. 12 A. No.
13 I was just trying to gain a sense of what they |13 Q. Was Satsuma also using City vehicles and City
14 did and how and with what equipment. And I had had 14  equipment? .
15 multiple meetings with Bert and that was another 15 A. I believe so. I have no proof.
16 contract that we were working on and going back and 16 Once again noting the use of City vehicles and
17  forth which I would not be able to speak on. 117  equipment is not inappropriate. It depends on the
18 Q. Okay. Because you were going back and forth 18  contract.
19 with legal counsel? 19 0. Right now I'm just trying to find out whether
20 A. Yes. Same process as any other contract. 20 or not they were using the City vehicles and equipment.
21 0. And you became aware that Square Root was using |21 And you're indicating that they were.
22  City resources again from that Excel spreadsheet as it 22 Is there somebody at the City that was there
23 relates to the vehicles? 23 when you were there that would oversee the vehicles or
24 A. Yes. 24  the equipment that would know who was using what?
25 Q. How did you learn about the equipment? 25 A. When I arrived, at first it was Todd Hull of
Page 59 ! Page 61
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1 CNC. And after that, we hired a City staff member, Bill | 1 A. They were recalled. And the city manager's

2 Hayes, to oversee that. 2 office retained a number of credit cards, a very small

3 0. So when you first got there, it was CNC that 3 number of them, maybe two or three. And you had to make
4 was overseeing the City vehicles and equipment? 4 a written request for the use of a City credit card.

5 A. They were overseeing the maintenance of the 5 Q. And to your knowledge after that taking away,

6 City vehicles and equipment. They vere overseeing 6 did any of the contractors have a City credit card?

7 fueling. And, once again, it's hard for me to make i A. No. Industry Security Services, the credit

8 comments as to what happened before I arrived. 8 card was taken away. They would then submit fuel

9 Q. Of course. When you say "fueling," did the 9 invoices for the use of their vehicles when they were
10 City, like, have fuel tanks somewhere? 10 performing City services.

11 A. Yes. 1 0. During the period of time that you were there
12 Q. And if those vehicles were being used, they 12  at the City of Industry, did you ever become aware
13  could acquire fuel from the City fueling station? 13  vhether any entity owned by the Perez family was using
14 A. Yes. 14 City equipment?
15 Q. TWho kept track of who used the fuel? 15 A. Okay. Can you repeat the question?

16 A. There was a system in place called Gasboy, and 16 0. Sure. While you were there, did you ever

17 those reports would go to finance, and finance would 17 become aware that any entity owned by the Perez family
18 chargeback that fuel to contractors. 18 was using City equipment --
19 Now, I believe that that system was put in 19 MS. HOWARD: Objection. Vague.
20 place just a couple months before I arrived. And there |20 BY MR. GILMORE:
21 were also contractors using City credit cards for fuel. {21 Q. -- or vehicles?
22  And this use of the City credit cards for purchases, 22 MS. HOWARD: Assumes facts.
23 that was curtailed once Mr. Philips was there. 23 THE WITNESS: During the time that I was there,
24 Q. So when you got there you became aware that 24 the only Perez contract was the refuse contract.
25  there were credit cards in the name of the City that 25 /1]

Page 62 Page 64

1 were being used by contractors? 1 BY MR. GILMORE:

2 A. Yes. 2 Q. That would be with Valley?

3 0. Do you remember which contractors had City 3 A. Valley Vista.

4 credit cards at the time that you got there? 4q There was also the recycling contract. When I
5 A. Without having the document in front of me, I 5 uas there, the Perez entities were not providing

6 can't recall specifically. I do know that Industry 6 services to the City.

7  Security had a credit card. I believe that was mostly 7 There were a nuiber of vehicles stored on the
8 due to the fact that their vehicles were far off of City 8 Expo property that were Perez-entity vehicles, and Bill
9 premises, Tres Hermanos, and other far locations. It 9 Hayes provided me documentation, photos, and serial
10 was cheaper for them to fill up out there instead of 10 numbers at one point, but I don't have that information.
11 return. Without looking for that document, I couldn't 11 Ve just wanted to confirm that it was either a City
12 tell you. 12 vehicle or a Perez-entity vehicle.
13 Q. Okay. Can you describe for me the document? 13 Q. Do you have a recollection as to whether any of
14 Was there like a list of City credit cards and who had 14 those vehicles turned out to be City vehicles?
15 posseésion of them? 15 A. No. They were Perez-entity vehicles from my
16 A. Yes. Finance had that document, and also I saw 16 recollection, but they were parked at the Expo Center.
17 the actual invoices of the City fuel cards. 17 Whether they were used by Expo Center staff or not, I
18 Q. Do you have a recollection that the existence 18 have no direct knowledge.
19 of any of those City credit cards was one of the issues ;19 Q. Okay.
20 raised by the controller? 20 MR. GILMORE: Why don't we take a break.
21 A. I believe it was. 21 MR. HARRIS: Sure.
22 Q. Did the use of those credit cards change during | 22 (Recess.)
23  the period of time that you were there? 23 MR. GIIMORE: Iet's go back on the record.

24 A. Yes. 24 0. One of the things you mentioned was the
25 Q. And how so? 25 Plastics Theft Task Force. And it appears you had
Page 63 Page 65
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1  several meetings with regard to the Plastics Theft Task 1 was taking advantage of these milk crates that the
2 Force. Was there some issue with the Plastics Theft i 2  Sheriff's Department was very interested in as well as
3 Task Force that you were trying to address? 3 police departments across the nation.
4 A. It's one of the items noted on the State | 4 Q. Okay. But while you were there, did, in fact,
5 Controller's report. And that was a program that was ! 5 anything happen with regard to that? Did it get
6 managed by the Industry Manufacturers Council. And one ' 6 reinstated?
7  of the duties that I had was to investigate that program | 7 A. No, it did not get reinstated because --
8 to determine its worth and really understand the program nl 8 (Interruption in proceedings.)
9 and report back. ‘9 THE WITNESS: The program did not get
10 Q. What was Alta Dena Dairy's involvement in that? i 10 reinstated because the National Dairy Producers had some
1 A. Alta Dena Dairy is a local business that was | 11  conflict related to creating a program only in Southern
12 very interested in curbing the theft of its plastic milk ! 12 California, a territorial issue.
13  crates. They lost a large amount of money every year. ;13 The City was not willing to fund the program as
14 Q. People would steal the crates from the back of i 14 it had previously based on the State Controller's
15 the grocery store? ! 15 report. We were interested in trying to develop a
16 A. Yes. ! 16 structure with the dairy producers to receive funding
17 Q. All right. So was there same kind of a ! 17 for a program where it would not be based on conflict
18  contract or something that you were asked to review that ;18 with other dairy producers.
19 related to the Plastics Theft Task Force? {19 BY MR. GILMORE:
20 A. When I arrived, the program was on hiatus, and 20 Q. When you say the City of Industry was not
91  there was interest from the L.A. Sheriff's Department in :21 willing to fund it as it had previously, was that
22 renewing the program. There was also interest from ; 22 samething that went to the city council and they decided
23  Alta Dena Dairy, and there was national interest in 123 not to proceed, or where did it go?
24 developing a pilot program. 24 A. Previously the funds for the program came
25 Q. Okay. Do you remember what it was that the 25 through the Industry Manufacturers Council. I do not
Page 66 Page 68
1 controller was concerned about with regard to the 1 recall how that funding was routed or if it went to
2 Plastics Theft Task Force? 2 council. That was before my time.
3 A. Off the top of my head, I couldn't say. I 3 Q. Okay. All right. Now, you also indicated that
4 haven't reviewed the controller's report in a while. I 4 you met with Mr, Calvo regarding El Encanto; correct?
5 think that the controller was concerned about 5 A. Yes,
6 deliverables and how the program was invoiced. 6 Q. What was your understanding of Mr. Calvo at
7 I can say I found no issues with the program, 7 El Encanto?
8 and I found the program to be of high value. 8 A. He vas operating El Encanto. He was in charge.
9 Q. While you were there at the City of Industry, ! 9 The main reason for my meeting was to understand
10 did the Plastics Theft-Task Force program come off of ; 10 maintenance of the facility in regards to landscaping
11  hiatus? {11  and security.
12 A. There was an attempt to bring it off of hiatus. : 12 There was a security guard that they paid for
13 There was the —— Alta Dena Dairy headed a l 13 that was at the facility. That was the initial guard.
14 committee of dairies nationwide. And we had some 14  The City paid for the landscaping maintenance. The City
15 meetings and went to a dairy producers convention. I E 15 paid for repairs at the facility. The City had capital
16 went along with one of the Sheriff's deputies. I'm 116 programs for the facility. And I was just trying to
17 sorry, I'm don't remember his name now. ! 17 figure out what was done in the past and what they
18 But there was a program that the dairy had | 18 needed moving forward.
19 retired and there was an attempt to bring in funding 19 Q. Did the City own the facility?
20 from a consortium of dairy producers to do a pilot ! 20 A. I believe the redevelopment agency did. And
21  program in Southern California. ; 21  the other reason for my meeting with Mr. Calvo was
22 Apparently, the issue was that these plastic 22 getting information for the budget, to understand what
23 milk crates were being stolen, and they were being 23  the budget should be for the next fiscal year.
24 ground down and being shipped to Asia and returning as 24 Q. To your knowledge, El Encanto -- is there an
25 other products. So there was a criminal element that 25 entity called El Encanto, to your knowledge?
Page 67| Page 69
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1 A. I believe that there's a nonprofit entity. Not | 1 A. Yes.
2 something I worked with. 2 0. And was that one of the contracts that you were
3 Q. For example, do you know whether there was some 3 asked to review?
4 kind of agreement between the City of Industry and 4 A. It's a contract that I read. It was not a
5 El Encanto about use of the facility? 5 contract that-I was actively reviewing.
6 A. I'mnot sure. I know that there were loans 6 Q. Did you at any time make any kind of written
7  from the City to El Encanto. But I believe that 7 recommendations with regard to El Encanto?
8 El Encanto was a separate independent entity. 8 MR. GIIMORE: 1I'll object. That question calls
9 0. . How did you become aware that there were loans 9 for disclosure of communication protected by
10 to El Encanto? 10 attorney-client privilege or the deliberative-process
1 A. Budget documents, just doing research. 11  privilege.
12 0. Do you know how much the balance was on the 12 BY MR. GILMORE:
13 outstanding loans from the City to El Encanto at any 13 Q. The question is did you make any written
14 time while you were there? 14 recommendations?
15 A. No. That's a Susan Paragas question. 15 A. Not that I recall.
16 Q. Was it your understanding, though, that the 16 Q. And when you would make written
17 City was providing maintenance of the physical plant for 17 recommendations -- strike that.
18 El Encanto? | 18 What was your main mode of communication within
19 A. Yes. 119 the City? If you were, for example, going to
20 0. And was EL Encanto reimbursing the City for any ! 20 commmnicate something to Mr. Philips, how would you
21 of the maintenance? 121 nomally do that?
22 A. No, not that I'm aware of. I don't know if [ 22 A. A variety of ways. It could have been verbal.
23  they did in the past. I know that there were some funds |23 Emails were generally not a good mode of communication
24 that El Encanto returned to the City prior to my 24 with Mr. Philips. He would sometimes not respond to
25 arrival, but I don't know if that was for the loan 25 them.
Page 70 Page 72
1 payment or what the issue was. 1 So it would be verbal, or I would draft a memo
2 Q. Were there any specific contracts you were 2 to Mr. Philips and provide him with a memo.
3 asked to review relating to El Encanto? 3 0. And the memos that you would draft, they would
1 A. Well, Industry Security and Square Root. It 4 go into some specific files somewhere?
5 was part of my review of those two contracts because 5 A. It would be on the ShareDrive that's on the
6 they performed maintenance on a number of different 6 City's computer system.
7 locations. So I went to each and every location to 1 and I don't have any of that information.
8 understand the scope of work at each location. 8 Q. Okay. Well -- okay. Were you asked to do
9 0. So just so I'm clear, so Industry Security 9 anything else while you were there with regard to
10 would provide a security guard at EL Encanto? 10 El Encanto?
11 A. Correct. 1 A. No. There were maintenance issues while I was
12 Q. And then as part of their contract with the 12 there —- tree trimming or a tree that fell or, you know,
13 City of Industry, the City of Industry would reimburse 13 leaks —- but those were generally handled directly by
14 Industry Security for that guard? 14 Bill Hayes. And he would update me.
15 A. Yes. 15 There was an issue where during a storm, a tree
16 Q. And the same would be true if, say, Square Root 16 fell on the roof and the City had to go through and go
17 was providing landscaping maintenance to E1 Encanto, it |17 through OSHED to get permits to repair the roof, and
18  would bill the City? 18  that vent on for quite a while.
19 A. Yes. ‘19 Q. When the City would go to get a permit, who was
20 0. And the City would pay for that? |20 it that would review and approve the permit? '
21 A. Yes. 21 A. Depends on what the permit was.
22 0. And, to your knowledge, was there a contract of |22 0. Okay. For building -- strike that.
23 some kind between the City and EL Encanto that included |23 For repairs to a building that required a
24 what services were being provided by the city to 24 permit.
25 EL Encanto? 25 A. Are you asking specifically regarding
Page 71 Page 73
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1 El Encanto? 1 0. Was there some reason why you wanted to change

2 Q. Would it matter what project we were talking 2  that?

3 about? 3 A. Just the connection to Councilman Ruggles.

4 A. Yes. 4 Q. But you never reviewed, for example, the towing

5 Q. Okay. let's ask with regard to EL Encanto 5 contract?

6 then. 6 A. No.

7 A. Those plans would be reviewed by OSHPD. It's a i 7 Q. Did you review while you were there anything

8 state agency because it's a medical facility. So those ! 8 else with regard to Haddick's Towing?

9 plans had to be approved by, I believe, by L.A. County 9 A. No. 2nd the vehicle maintenance I didn't deal

10 Building & Safety OSHPD. 10 with either. That was, once again, handled by Bill

11 Q. Let's say it was for a non El Encanto 11  Hayes.

12  City-owned property. One of the houses, for example. 12 Q. A1l right. You also mentioned something about

13 A. It would depend on the scope of work whether a 13  the recycling program for the City. I didn't write down

14 permit was pulled or not. !14 the gentleman's last name. Jeff?

15 Q. Let assume that the scope of work was large 1 15 A. Duhamal. D-u-h-a-m-a-1.

16 enough to require a permit, who would review and ? 16 Q. All right. And what -- what were you looking

17 determine whether to issue the permit? f17 at with regard to the recycling program?

18 A. L.A. County Building & Safety. ng A. Well, we're required to under state law, you

19 0. You also indicated that you met with Haddick's 19 know, to maintain our diversion percentages and make

20 Towing? 20 sure using our code enforcement that local businesses

21 A. Yes. ‘21 are using the -- you know, the City's provider, and that

22 Q. Who did you meet with at Haddick's towing? i22 a certain percentage of materials are recycled.

23 A. Councilman Ruggles, his aunt, Ms. Laurie —- :23 ’ Q. Did Mr. Duhamal, is he the owner of the

24 Q. Would that would be Ms. Welch? !24 recycling company or --

25 A. laurie. i 25 A. No. He's the owner of a consulting firm that
Page 74; Page 76

1 Q. Welch? 1 would monitor the recycling percentages and work with

2 A. No, no, that's different. ! 2 Valley Vista.

3 Q. Okay. § 3 Q. So Valley Vista had the refuse contract with

4 A. Andria Welch was planning commissioner. !4 the City of Industry?

5 I'm sorry. I'm not recalling. I believe it | 5 A. Correct.

6 was Laurie and then her husband. So they were the ; 6 Q. And that was not something you were asked to

7 people that operated Haddick's. | 7 review?

8 0. Did Haddick's towing have contracts with the ? 8 A. It is something that I looked at.

9 City of Industry? L9 0. Okay.

10 A. There was a towing contract that was in place I 10 A. The market for recyclables has changed

11 before I arrived. That is not a contract that I looked : 11 dramatically over the last several years in the state.

12 at. 112 The contract had not been updated for quite a while.

13 And City vehicles were maintained by Haddick's ! 13  Susan Paragas worked a lot more with the refuse

14 Towing. Todd Hull of CNC would drive them over, and i 14 contracts than I did. But there were things in the

15 they would do the necessary repairs there. That's !15 contract that we needed to change, and we thought that

16 something that changed when I was there. !16 we needed to take a look at that contract to update it.

17 We would, instead, take the vehicles to local 55 The market had changed and, you know, we -- ve

18 dealerships instead of taking them to Haddick's for {18 were concerned about meeting our diversion. We were

19 repairs. é 19 also concerned about the state of the market. So we

20 Q. Well, to your knowledge, was there some kind of :20 felt it was an opportunity to, you know, update the

21 a contract with Haddick's for it to do maintenance on :21 contract and make sure that the contractor also could

22  the City-owned vehicles? ;22 maintain their services.

23 A. I don't recall if there was one. But just — I i 23 Q. Okay. Let me back up just a second. So did

24  felt it vas best if Haddick's did not do the maintenance { 24 Valley Vista have a separate contract with the City

25 after I was there. : 25 relating to recycling? Or was it part of their overall

Page 77
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1 contract to handle the refuse? 1 A. Not that I can recall. I did have

2 A. It's been a long time since I read the 2 conversations with one of his staff members who I know

3 contract. There was a separate entity for handling the 3 from City of Covina. '

4  recycling. I don't remember if there was a separate 4 0. Do you remenber who that staff member was?

5 contract. 5 A. Jorge Marquez.

6 Q. While you were working at the City of Industry, 6 Q. What did you talk about to Mr. Marquez?

7  did there come a time where a recommendation was made to | 7 A. Jorge Marquez is a council member in Covina.

8 audit the refuse contract? 8 So we would talk personal issues, and I have a good

9 A. Yeah. 9 relationship with Councilman Marquez. ‘

10 MR. HARRIS: I'll object to the question to the |10 0. Did you ever have any conversations with anyone

11 extent it calls for disclosure of any attorney-client 11  in Ed Hernandez's office about his efforts to try to

12 privileged or any communication protected by the 12 pass legislation relating to the City of Industry?

13  deliberative-process privilege. 13 A. There was one meeting that Paul Philips and I

14 THE WITNESS: There was an item on open 14  attended at Senator Hernandez's office. It was near the

15 session, though, regarding that. 15 beginning of my time there. I'm sorry, I don't remember

16 BY MR. GILMORE: 16 the date. Essentially, we were read the riot act by

17 0. Okay. Mr. Harris is properly making an 17 Senator Hernandez.

18 objection. He doesn't want you to disclose any 18 Q. Do you remenber anything that M. Hernandez or

19 attorney-client commnication. But if it was something |19 his staff said at that meeting?

20 that was done in an open session, for example -- 20 A. He was very clear that he wanted compliance

21 A. Yes. There was an agenda item in open session |21 with the State Controller's documents and he wanted the

22  regarding consultants to —— actually regarding 22 issue addressed. I had no other communication with

23 consultants for refuse service. And I would just refer 23 Senator Hernandez. But I understood from that meeting

24 back to that public document. 24  that he had a personal interest in the City of Industry

25 Q. And were you involved in any of the discussions 25 to make sure that the State Controller's report was
Page 78 Page 80

1  independent of talking to just with legal counsel about | .1 complied with.

2 retaining consultants to go over the refuse contract? 2 0. Was the City of Industry within Mr. Hernandez's

3 MR. HARRIS: I'll object to the extent it calls | 3 senatorial district?

4 for disclosure of any communications with counsel and 4 A. Yes.

5 protected by the deliberative-process privilege. 5 0. Were there efforts made while you were there to

6 BY MR. GILMORE: 6 try to address the various issues in the controller's

7 0. Do you understand the question and the 7 xeport?

8 limitation? 8 A. Yes.

9 A. Yes. I would refer back to the public 9 0. All of which we've already talked about; right?
10 documents. 10 A. Yes. Here's actually -- you may have a summary
11 0. I would take that answer to be other than what |11 document that notes the timeline of the different issues
12 appears in the public record, you didn't have anything 12 related to the State Controller's report. So that
13 to do with what was going on with the consultant or a 13 actually was provided publicly also to - I don't know
14 decision to try to hire a consultant, I guess? 14  if that was Lockyer's report or provided in council
15 A. I believe that I need to respond that the 15 meetings.

16 public documents would answer the. question as to the 16 Q. There vere a variety of issues that were, of

17 process and what was determined. 17 course, raised in the controller's report. Vere there

18 Q. Do you k-now whether a -- whether the City, 18 discussions between you and Mr. Philips, for example,

19 indeed, engaged a consultant to review the refuse 19 about prioritizing the different issues that needed to

20 contract? 20 be dealt with? :

21 A. Not while I was there. As I mentioned earlier, |21 A. I don't recall specific issues regarding

22 I haven't kept up on the City. 22 prioritization except for hiring a finance director and

23 0. Did you have any meetings while you were 23  building the capability of an in-house finance staff.

24 vorking at the City with Ed Hernandez, Senator Ed 24 That was the priority.

25 Hernandez? 25 0. What was your understanding of what Mr. Lockyer
. Page 79 Page 81
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1 was brought to the City to do? 1 to a City project.
2 A. I can only speak to my relationship to 2 MR. HARRIS: All right.
3 Mr. Lockyer. Mr. Lockyer would call me every now and 3  BY MR. GILMORE:
4 again to ask me for specific information. And I would, 4 Q. ILooking at Exhibit Number 5, and, of course,
5 you know, let Mr. Philips know what the question was, 5 appropriately so, it doesn't mention who it is that
6 and I would respond and make sure I provided that 6 they're talking about dismissing?
7 information to Mr. Philips, also. 7 A. Correct.
8 ' So it really —- when it came time for him to 8 Q. So how did you learn that it was Mr. Lockyer?
9 write his reports, he would ask for updates on specific 9 ‘A. I did not learn until after the meeting.
10 issues and sometimes it came through Mr. Philips and 10 Q. And is that -- did you also learn at some point
11  sometimes he would call me directly. 11  that Mc. Philips had been relieved of his position?
12 Q. Did you ever have occasion where you actually 12 A. Mr. Philips was not relieved of his position at
13  sat down and you met with Mr. Lockyer? 13  this meeting.
14 A. Very few when I was there. Just a couple. 114 Q. Okay. At some point in time did Mr. Philips
15 Mostly he worked with Paul. 115 leave the City?
16 Q. When was Mr. Lockyer provided -- I don't 16 A. Yes.
17 remember the number. I want to say four reports, 17 Q. And is it your understanding that Mr. Philips
18  ultimately. 18 was let go?
19 Did you get to review the reports before he 19 A. I would refer to the public document once
20 finished them, or did you see them after he was done? 20 again.
21 A. He provided me the reports before they were 21 Q. Do you remember when it was that Mr. Philips
22 finished so that I could check the information in the 22 left the City of Industry?
23  reports to make sure it was accurate. 23 A. Based on the public document, I would say
24 Q. Okay. Were there occasions when you went back |24 February 27, 2018.
25 to him and provided him with additional information? 25 Q. And was somebody appointed to act as the city
Page 82 Page 84
1 A. There were corrections that I made sometimes 1 manager after Mr. Philips left on or about February 27,
2 but not many. There were a few. 2 20187
3 Q. When you communicated the corrections to 3 A. Not to my knowledge.
4 Mr. Lockyer, how did you do that? 4 Q. And you left shortly thereafter; correct?
5 A. Through email. 5 A. Yes. I left on Thursday, March 15th.
6 Q. And at some point in time Mr. Lockyer was let 6 Q. Now, while you were there working at the City
7 go? 7 of Industry, did you participate in any efforts to try
8 A. Uh-huh. 8 to increase the amount of housing at the City of
9 Q. Is that a yes? 9  Industry?
10 A. Yes. 110 A. Very little. One of the items that I brought
11 Q. Do you remember when that was? '11  to the city manager was setting up meetings with
12 A. So I'm referring to the special meeting notice. |12 nomprofits. I don't have those dates with me, but we
13 So it was on January 25, 2018. ’ 13  met with Catholic Charities. There's a house in Covina
14 Q. Okay. This is a special meeting notice for the |14 called the McGill house that the City of Covina partners
15 City of Industry City Council? 15 with Catholic Charities. We met with Habitat for
16 A. Yes. 16 Humanity. We met with IRIS, which is an interfaith
17 Q. We might as well mark that as 5. 117 refugee and immigration service, and they house
18 (Exhibit 5 was marked for identification.) 18 refugees. Really trying to see if there was
19 MR. GIIMORE: You want to take a look at that. 19 partnerships that could be developed for some of the
20 MS. HOWARD: May I see it, please? 120 housing.
21 MR. HOSP: May I see what the writing on the i 21 In terms of all the other housing issues,
22 back is? 22 mostly those were handled by Troy Helling and by a
23 MR. HARRIS: This writing on the back, it's not ;23 contractor. So I tried to steer clear of housing
24 related to this, 24  issues.
25 THE WITNESS: Alley corridor. That's related 25 0. When you say they "were handled by Troy
Page 83 Page 85
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1  Helling," what was your understanding of his position 1 there, to your knowledge, the planning commission never
2 relative to the housing? 2  actually approved a housing development?

3 A. Well, he was in charge of planning. He did the | 3 A. Correct.

4 direct day to day. I don't think he did a lot of the 4 Q. Were there other public meetings besides the

5 work. I think that the contractor, Tim D'Zmura, did 5 planning comission in which this, the idea of

6 most of the work on the project. So that came forward 6 additional housing was discussed that you recall?

7  to the council near the end of the time that I was 7 A. I remember attending one meeting at a golf

8 there. 8 course in Diamond Bar. I'm not sure if there was

9 0. I'msorry. I didn't catch the name of the 9 another meeting. That was the only one that I attended.
10 contractor. 10 There may have been another one that I didn’t attend.

11 . A. Tim D'Z2mura. D-m-z-u-r-a. The name of his 11 Q. And what was -- to your recollection, what was
12 company is Annealta. 12  the purpose of the meeting at the golf course?

13 0. And can you -- vhat was your understanding of 13 A. Just to receive public input on the project.

14 what that contract -- that contractor was retained to 14 0. So as I understand it, this planning commission
15 do? 15 meeting, as you have indicated, was shortly before

16 A. Well, Annealta was the main contractor for 16 Mr. Lockyer was let go in January of 2018?

17 planning services in the City. So they were sort of 17 A. Yes.
18  working through and trying to, you know, find a 18 Q. Do you remember if that meeting was in 2018 or
19 nonprofit housing developer for a parcel in the City. 19 late 20177
20 Q. Do you know whether there were ever any steps 20 A. The planning commission -- the public input
21  taken to actually bring in additional housing to the 21 meetings or the planning commission?
22  City of Industry while you were there? 22 Q. I'msorry. The planning commission.
23 A. Yeah. I attended some public meetings on the 23 A. The planning commission I believe was in
24 project, and I attended a planning commission meeting. 24  January, also, but I don't recall. I believe it was
25 More than one planning commission meeting. I normally 25 shortly before. The public input was in 2017. I don't

. Page 86 Page 88

1 didn't go to planning commission, but I did attend 1 recall wvhen.

2 those. And I didn't attend the housing authority, the 2 Q. It was at least one meeting with regard to

3 housing authority meetings either. 3 housing but there may have been two?

[l MR. HARRIS: I'm sorry. Did you say you did or | 4 A. There may have been two, but I don't recall.

5 did not? 5 There was only one I attended. I wasn't in charge of

6 THE WITNESS: Did not. 6 that process.

7 BY MR. GILMORE: . 7 0. Ve talked a little bit earlier about some of

8 Q. During the period of time that you were there 8 the issues of internal financial control and credit

9 the planning commission, was it having meetings about 9 cards and things like that. Did you have anything to do
10 actually starting a housing project? 10 with whatever changes were proposed or made with regard
11 A. There was an item on one of the agendas. I 11 to the City of Industry's internal financial controls?
12 don't have that information with me. But when I was 12 A. T had some. I know that Susan and I would have
13 there they did not vote on the item. They did allow a 13 discussions, but Susan was the finance director. So it
14 presentation. That was shortly before Mr. Lockyer was 14 was her duties to put them in place.
15 1let go. 15 0. Is Susan Paragas still there?
16 Q. Iet me ask you this question. Do you have a 16 A. No.
17 recollection that they did not vote because they lacked |17 Q. Do you know when she left?
18  a quorum to do so or because nobody made a motion to 18 A. She left shortly after I did; after the State
19  take it on? ’ 19 Controller made their return.
20 A. My attendance at the meeting —- they started 20 0. Did the State Controller come back to the City
21  the meeting, and then the developer was there to make a 21 while you were still there?
22 presentation, and the presentation didn't happen. They 22 A. Not while I was still there.
23 moved to close the meeting. In terms of reasoning, I 23 0. How did you become aware that the State

24  have no idea. 24 Controller had come back to the City?
25 Q. But during the period of time while you vere 25 A. I believe I may have heard it from Susan. I'm
Page 87 Page 89
Pages 86 to 89

LITIVATE REPORTING + TRIAL SERVICES | 877.771.3312 | litivate.com



Alejandro Gonzalez

September 04, 2019

1 not sure. I don't recall. 1 Q. Yes, I am. Although I was kind of asking a

2 0. Do you know where Ms. Paragas is now? 2 slightly different question because in the letter you

3 A. City of Temple City. 3 make that specific statement that "many items still

4 Q. The City of what? 4  remain to be accomplished."”

5 A. Of Temple City. 5 You later say in the letter that you're

6 Q. Okay. Now, I've got to ask a dumb question. I | 6 concerned about violations of the law.

7 don't even know where that is. Where is that? I 9 If it's easier for you to just tell me what led
8 A. It's in the San Gabriel Valley. It's west of ! 8 you to resign, we can do it that way.

9 Arcadia, south of unincorporated L.A. County, east of 9 A. I'm happy to talk about what led me to resign.
10 Pasadena. I think Rosemead is just south of it. 10 Q. Okay. So let's do that.

11 Q. Do you know what her position is at the City of 11 A. So the firing of Bill Lockyer was a stunning
12 Temple City? 12 development to me. I was not aware of some of the

13 A. She's director of administrative services I 13  issues that were happening -- well, I can't say that. I
14 believe. i 14 can't assume anything.
15 Q. Do you maintain contact with her? ' 15 Let's just say that the firing of Bill Lockyer
16 A. Some contact, yeah. Not that often but we talk {16 was a surprise. After Bill Lockyer was fired, I

17 every once in a while. 17 retained an attorney, and I had a meeting with the
18 Q. Do you maintain contact with Mr. Philips? 118 attorney. I wanted to make it very clear that I do not
19 A. Yes, I do. i 19 feel that I was ever asked to do anything appropriate in
20 Q. You're working at the City of Bell now. Is | 20 my time in the City of Industry up until the point that
21  that where Mr. Philips is? 21 I resigned.
22 A. Yeah. Mr, Philips has been a mentor ever since | 22 MR. HOSP: Sir, did you say "appropriate" or
23 I was hired on by the City of Covina. 23 "inappropriate"?
24 Q. Have you ever had any conversation with 24 THE WITNESS: I don't believe I was ever asked
25 Mr. Philips about this -- the lawsuit that was filedby |25 to do anything that was inappropriate.

Page 90 Page 92

1 the Concerned Citizens? 1 BY MR. GIIMORE:

2 A. He told me there was a lawsuit filed. I had no ! 2 Q. I think you said “appropriate" the first time.
3 knowledge until he gave me the heads up. 3 A. Sorry.

4 Q. All right. Iet's go back to Exhibit Number 2. 4 MR. HOSP: Just make sure I'm tracking. Wanted
5 Exhibit Number 2 is your email and your letter of 5 to make sure we're all clear.

6 resignation. I'd like you to turn to the letter of 6 THE WITNESS: So with the termination of Bill

7 resignation, if you would. 7 Lockyer, I went and I spoke to an attorney to understand
8 A. Okay. 8 what my options were. And I made the personal decision
9 Q. In your letter of resignation dated March 15, 9 that if I was ever asked to do anything I was not
10 2018, you note: 10 comfortable with, I would resign. Not my attorney's
11 "There has been many successes in reforming 11 advice to me, but it's what I decided to do.
12 City operations to comply with proper principles 12 And on the date of Wednesday the —- on the date
13 of governance and applicable laws." 13 of Tuesday, March 13, Mayor Radecki approached me in my
14 And I think we've gone over many of those 14 office and he asked me -- there was a property in Tonner
15 today, I hope. 15 Canyon, the old Los Angeles fire training center that
16 Then you say: 16 had been —- had fallen apart, was no longer in use, and
17 "But many items still remain to be 17 he asked me to have CNC prepare architectural -- to do
18 accomplished to conform with local, State, and 18 architectural work for the fire training center to
19 Federal laws, which I have noted on various 19 figure out if we could refurbish the fire training
20 occasions to the appropriate authorities within, 20  center.
21 and outside, of the City." 21 At this point, we had three firms on our
22 Do you recall what items you were referring to |22 architectural bench that would have been appropriate to
23  vhen you resigned in March of 20187 23  receive proposals from. I let Mayor Radecki know that
24 A. Are you asking me to specifically discuss why I |24 we have a bench and I have three firms that I could put
25 resigned? 25 a proposal together for. And he declined and he asked

Page 91 ) Page 93
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1 me to give the work to CNC. 1 uncomfortable.

2 I reminded him once again we have a bench and I | 2 Q. Was there anything besides the termination of

3 have a responsibility to do proposals from a bench as 3 Mr. Lockyer and Mr. Philips that you can point to that

4  opposed to give work to CNC. And he told me that that's | 4 was going on -- let me strike that.

5 what he wanted to do. Then I said okay. 5 The termination of Mr, Philips, the termination

6 And then he vas surprised. He said, "Well, 6 of Mr. Lockyer and the request from the mayor that you

7 that was easy." 7 give something to CNC Engineering, was there anything

8 And so we finished our conversation. I called 8 else that you observed that was going on that was

9 Jamie Casso, city attorney. I told him I needed to talk 9 raising red flags, so to speak, with you about what was

10 to him. {10  happening?

11 MR. HARRIS: I'll object. It's clearly 11 A. Prior to the termination of Mr. Lockyer, once

12  attorney-privileged communication. 12 it came out the district attorney was not going to take

13 THE WITNESS: Okay. 13 action on the City of Industry, it was my impression

14 So I spoke to the city attorney, and I decided 14 that there was more resistance coming from the council.

15 to resign the very next morning since I felt that the 15 But, once again, that's my impression. It was harder to

16 request was inappropriate, and that if I remained inmy |16 get items done. And I began to see the. delays that we

17 position and followed direction, that I would be 17 had previously encountered as possibly part of a larger

18  compromised. 18 resistance to change.

19 BY MR. GILMORE: 19 Q. You indicate that you learned that the DA was

20 Q. When the mayor came and talked to you, did you |20 not going to take action. Did you become aware at some

21 believe that the mayor acting alone had any authority to 21 point in time that the DA was conducting some type of an

22 direct you to do this? 22 investigation into the City of Industry?

23 A. No. You need three votes to get anything done. |23 A. Day one when I walked into the building, and

24 0. And was this something -- did you discuss with |24 people are copying things. It was all hands on deck

25  him whether or not this is something that should go to 25 making copies to respond to documents. I did not know
Page 94 Page 96

1 the council? 1 specifics, but I knew that there was an investigation

2 A. No. As I related, that was our conversation. 2 because staff was responding to information requests.

3 But I think his intention was that I would follow their 3 And I knew there was a closure of the investigation

4  instruction. 4 through an article in the San Gabriel Valley Tribune.

5 MR. HOSP: Objection. Speculation as to his 5 But I don't remember what day it was, but it was

6 intention. ' 6 sometime in the fall of 2017.

7 BY MR. GILMORE: 7 Q. During the period of time while you were at the

8 Q. Go ahead. You can continue. 8 City of Industry, did you ever have any communication

9 A. Based on my concerns regarding the direction of | 9 with anybody at the DA's office or a DA investigator?

10 the City after the termination of Lockyer and Paul 10 A. Vhen I was at the City?

11  Philips, I didn't want to remain in an environment that |11 0. When you were at the City.

12 I felt could be compromised. 12 A. No.

13 Q. ILet's talk about that. You indicated in your 13 Q. While you were at the City, did you - I

14 letter, in the second paragraph, it says, "However, 14 already asked you about the controller's report. You

15 based on worsening conditions since January of 2018." 15 had the draft report, and there were some responses

16 I'm assuming one of those worsening conditions was the 16 provided to the draft report by the City. And after

17 termination of Mr. Lockyer; correct? 17 those responses were provided, which are reflected in

18 A. Yes. 18  the report itself, did you have any further

19 Q. Were there other worsening conditions that you 19 communication with the controllexr's office?

20 were cbserving that were causing you concern? 20 A. No.

21 A. After the termination of Mr. Lockyer and 21 Q. After you left the City of Industry, have you

22 Mr. Philips, it was iy personal opinion that I was being |22 had any commnication with the controller's office?

23 misled. And it's speculation on my part. So I have 23 A. No.

24 nothing concrete to state that T knew I was being 24 Q. And after you left the City of Industry, did

25 misled. It was just a feeling that I had, and I vas 25 you make any kind of a claim against the City of
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1 Industry? 1 A. I'min a paralegal program right now that I
2 A. .No. 2 just started, and I applied to law schools this fall.
3 Q. Did you enter into any kind of a severance 3 MR. HOSP: It's not too late to back out.
4  agreement or contract with the City? 4 THE WITNESS: I did back out. I was
5 A. No. 5 wait-listed where I wanted. I was hoping to try again
6 Q. In your resignation letter you say that "I 6 next year to get in where I was wait-listed.
7 believe that the decisions taken by the City's 7 MR. GIIMORE: All right, Mr. Gonzalez, that's
8 leadership are violations of local, State, and Federal 8 all I have.
9 law." 9 MR. HARRIS: I have some questions. We can
10 I'm assuming one of those issues was the CNC -- |10 take a break if you like.
11  the request by the mayor to give the contract to CNC? 11 THE WITNESS: Iet's go through it.
12 MR. HOSP: Objection. Hearsay. Leading. 12
13 MS. HOWARD: Also calls for a legal conclusion. |13 EXAMINATION
14  BY MR. GILMORE: 14 BY MR. HARRIS:
15 Q. You can answer the question. Is that one of 15 0. It's going to be a while.
16 the things that you thought was a violation of law? 16 Just to follow-up on some of Mr, Gilmore's
17 MS. HOWARD: Same objection. 17 questions, and, again, my name is John Harris. I'm here
18 MR. HOSP: Same objection. 18 with Phillip Hosp, and we're representing the City of
19 BY MR. GILMORE: 19 Industry as well as Mark Radecki and Cory Moss and
20 Q. You can go ahead and answer the question if you |20 Newell Ruggles.
21  have an answer. 21 The other City-associated defendants, Jamie
22 A. BAs I mentioned earlier, I do not believe that 22 Casso, Bianca Sparks, and Andria Welch have been
23 during my time with the City of Industry I did anything |23 dismissed from this lawsuit.
24  that was illegal or was asked to do anything illegal 24 Going back to Exhibit 2 --
25 outside of that one request by the mayor. 25 A. Which one was 2?
Page 98 Page 100
1 Q. Okay. 1 0. I'm sorry, that is your email.
2 A. It was a change in culture that I felt was 2 MS. HOWARD: Email.
3 happening, and I'm not basing that on any specifics. 3 BY MR. HARRIS:
4 Q. Okay. Were there any decisions that you could 4 Q. And actuvally your letter.
5 identify that you believe were in violation of law? 5 It wasn't your understanding that the firing of
6 MS. HOWARD: Objection. Calls for a legal 6 William Lockyer violated any local, federal, or state
7 conclusion. 7 laws; is that correct?
8 MR. HOSP: Join. 8 A. That is correct.
9 BY MR. GILMORE: 9 Q. And it was not your understanding that the
10 Q. You can go ahead and answer as to your lay 10 firing of Paul Philips violated any laws?
11  understanding. 1 A. That's correct.
12 A. I do not believe that I have direct knowledge 12 Q. Paul Philips was, as you testified, your
13 of any violations of law. 13 mentor?
14 Q. Okay. Fair enough. This is a deposition so I |14 A. Uh-huh.
15 can ask you about any indirect knowledge. 15 Q. And you were very close to Mr. Philips during
16 Do you have some indirect knowledge? 16 your tenure at the City of Industry as well as the City
17 A. I believe there have been some items answered 17 of Covina; is that right?
18 today regarding the California Contractor Construction 18 A. Yes.
19 Code and some violations of the Municipal Code. 19 0. So after Mr. Philips was terminated, didn't you
20 However, whether those are contract issues or violations |20 feel that you were kind of on your own at the City of
21 of law is not for me to determine. 21 Industry without his protection?
22 0. And to be fair, you're not a lawyer; correct? 22 MR. GIIMORE: The question is vague.
23 A. Correct. ) 23 THE WITNESS: No.
24 0. Do you have any education or training in the 24 I feel very confident in myself. So the
25 law? 25 absence of Mr. Philips wouldn't necessarily result in my
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1 leaving. 1 A. I did tell him I thought it was inappropriate,
2  BY MR. HARRIS: 2  but I didn’t tell him it violated a law.
3 0. Well, didn't you apply for a job with the City 3 Q. And then at no point in time did you ever tell
4  of Bell immediately after Mr. Philips was hired there? 4 anybody that Mr. Radecki's inquiry violated any law?
5 A. Correct. Yes, I did. 5 A. You didn't allow me to answer that question
6 No. Actually, it was before Mr. Philips was 6 based on attorney-client privilege.
7 hired. 7 0. Okay. I'mnot asking for any conversations
8 0. So you -- when was Mr. Philips hired there? 8 with attorneys. Okay?
9 A. I don't know. That's a question for 9 But aside from any conversations with
10 Mr. Philips. 10 attorneys, or any conversations in closed session, did
11 Q. When did you apply for that position? 11 you ever communicate to anyone else that this inquiry
12 A. Once again, I don't remember the day. I do 12  that you accounted was a violation of any state,
13 know that it was in my six-month period after leaving 13 federal, or local law?
14 City of Industry. 14 A. You didn't allow me to answer that question.
15 Q. You mentioned that you felt that there was -- 15 Q. You didn't listen to my question.
16 there were delays and resistance to change. When did 16 A. Okay.
17 you decide that that delay and resistance to change 17 Q. ILet's have the question read back.
18  occurred? 18 (Record read.)
19 When did you first encounter that? 19 THE WITNESS: I spoke to the person who I
20 A. Well, as items were brought forward, sometimes, |20 believed was in charge at that point. You won't allow
21  you would be told, well, there's no council support for 21 me to discuss my conversation with that person, and I
22 that, or there is council support for that. It depended |22 spoke to my attorney about it.
23 on the issue. 23 BY MR. HARRIS:
24 1 vasn't the city manager. I didn't understand |24 Q. Did you discuss this incident with Mr. Philips?
25 why an item could or couldn't go forward. 25 A. After I resigned.

Page 102 Page 104
1 0. My question was more of timing. Did that occur i 0. Why did you discuss it with Mr. Philips after
2 between January 27th and 28th, and March 15, 20182 2  you resigned?
3 A. There were some instances where I was 3 A. Just to let him know that I was no longer
4 frustrated that I couldn't bring things forward. And, 4  there.
5 generally, I would be counseled by Mr. Philips the 5 Q. Did you tell Mr, Philips that Mr. Radecki's
6 council's support isn't there. The analogy that he 6 inquiry violated any state or federal or local law?
7 would alvays use is that what we're doing is like 1 A. I don't recall.
8 bending a branch. And you can only bend so far before 8 Q. Do you recall Mr. Philips telling you that he
9  something breaks. So I was generally being held back 9 thought that inquiry by Mr. Radecki violated any state,
10 from doing certain things. 10 federal, or local law? .
11 Q. Okay. 1 A. I don't recall.
12 A. And up until the fall of 2017, although 12 Q. Now, is the City of Covina a charter city?
13  sometimes there were delays, we would get things 13 A. No.
14  through, even some difficult issues. But it seemed to 14 0. Is the City of Bell a charter city?
15 me after the fall, it was becoming more difficult 15 A. Yes.
16 bringing things forvard. And with the, you know, the 16 0. And just to refresh my recollection, what is
17 termination of Lockyer, it just seemed to me personally 17 your current position with respect to the City of Bell?
18 that the environment had shifted. But, once again, I 18 A. Interim director of community development.
19 have no proof as to this. It is conjecture on my part. 19 0. And I believe you testified that's going to go
20 0. I see. With respect to your conversation with |20 until Decenber?
21 Mark Radecki that youbjust testified to, you didn't 21 A. Probably December. They're doing the
22 inform M. Radecki that his inquiry violated any state, |22 recruiting right now.
23 local, or federal law, did you? 23 0. Have you applied for the, whatever position it
24 A. No, I didn't. 24 is that they're-recruiting for?
25 Q. You didn't tell him -- 25 A. No. I will not apply for that position.
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1 Q. So you will not? 1 Q. BAnd did that title change at all during your

2 A. I will not. And that's also a public document 2  tenure with the City of Industry?

3 that was on their website. 3 A. Yes. After a year in, I became director of

4 Q. In the course of your training in public 4 development services and administration.

5 administration, did you take any finance courses? 5 Q. So the scope of your responsibilities at the

6 A. Actually, one thing I didn't mention in my 6 City of Industry were brought in with that additional

7 education because I didn't get a degree, at Cal State 7 title?

8 L.A. I took almost the entire undergraduate business and | 8 A. Yes. They were very broad.

9 economics courses with the exception of marketing. So | 9 Q. Okay. Were you in charge of the Human

10 I've taken finance, accounting, intermediate finance. 10 Resources Department?

11 So I've taken quite a few courses in finance. 1 A. Susan Paragas and I both worked on human

12 Q. You've also studied financial reporting as it 12 resources.

13 relates to public agencies? 113 Q. Okay. Did Ms. Paragas report to you in the

14 A. Yes. ‘14 chain of camand with the City?

15 Q. And aside from your employment with the City of ; 15 A. No. She reported to Paul Philips.

16 Covina and your interim position at the City of Bell, l16 Q. Did she have any reporting duties to you?

17  have you worked for any other cities? 17 A. No. I didn't feel that she reported to me.

18 A. No. Well, I did do an ICMA volunteer project 18 Q. What precisely were your responsibilities with

19 at the Emerging Leadership Program at the City of 19 respect to human resources at the City of Industry?

20 Maywood. And that was in their Economic Development 1 20 A. When I first started working in human

21 Commission. And that was probably, like I said, it was {21 resources, the City had not done any external

22 volunteer part-time. I maybe did 10 to 12 hours a week. |22 recruitments for any positions that I was aware of.

23 But when the City of Bell came in, I ended up 23 And so I brought on a contractor, CalOpps, to

24 leaving Maywood. 24 recruit for positions. I was working with a contractor

25 Q. I see. Have you ever lived in the City of 25 to do job descriptions. We were looking at, you know,
Page 106 Page 108

1 Industry? 1 our policies and procedures manual.

2 A. No, but I've worked in the City of Industry. 2 fle worked on changing the health insurance.

3 Q. Have you ever applied for housing in the City 3 Before they, you know, bought a contract from I forget

4  of Industry? 4 yhich insurance company, but we went in to PERS. So

5 A. No. 5 the, really, human resources was a joint effort between

6 Q. Did you ever encourage anybody to apply for 6 myself and Susan Paragas. There were different things

7 housing with the city? 7 that we touched on.

8 A. No. 8 Q. Did you work with Ms. Paragas at any point in

9 Q. Are you aware of any efforts by Mr. Philips to 9 time before you worked with her in the City of Industry?

10 encourage non-residents to apply for housing? 10 A. No.

i1 A. No. 11 Q. Do you know if she ever worked with Paul

12 Q. Are you aware of any efforts by Frank Hill to 12 Philips before?

13  encourage non-residents to apply for housing? 13 A. No, she never did.

14 A. I have no specific knowledge, but I do know 14 Q. Do you know if she ever worked with any other

15 that a member of Frank Hill's family is in one of the 15 city besides the City of Industry?

16  houses. 16 A. She worked in the City of Azusa previously.

17 Q. Now -- 17 Q. At the time that you arrived at the City of

18 A. And that was after the fact —- 18 1Industry, were there any policies or guidelines in place

19 Q. Sure, 19 with respect to the hiring of the City of Industry?

20 A. -- I was told by a staff member that they had 20 A. Yes, there were.

21 moved in. 21 Q. Were those written policies?

22 Q. Now, while you were at the City of Industry, 22 A. There vere written policies.

23 can you describe -- let's go back to your title. And 23 Q. Can you just generally describe what that

24  yhat was your title when you were initially hired? 24 process was for hiring employees?

25 A. The director of administrative services. 25 A. I can't speak to what happened before I was
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1 there, and I don't remember the exact policies. AMlI 1 0. And what was the position you applied for?
2 can say is when I went there, it didn't appear to me 2 A. I don't recall.
3 that they were any public recruitments for any positions | 3 Q. Did the position which you held at the City of
4 previously. 4 TIndustry even exist prior to your employment there?
5 Q. With respect to your recollection of the 5 MR. GIIMORE: Calls for speculation.
6 policies and guidelines in place, typically, weren't 6 THE WITNESS: No. I don't know the processes
7 jobs supposed to be posted before positions wexe filled? : 7 before I arrived.
8 MR. GIIMORE: Calls for a legal conclusion. 8 BY MR. HARRIS:
9 THE WITNESS: Yeah. And, also, I don't 9 0. I'm simply asking you whether there was a
10 remember —- it depends on the position too. As long as 10 predecessor in your position?
11  someone is interviewing multiple candidates for 1 A. I would say no.
12 positions, sometimes that's okay. 12 Q. And do you even know whether that position even
13 BY MR. HARRIS: 113 existed as opposed to Mr. Philips creating that position
14 Q. Well, in your experience with other cities, 14  for you?
15 typically, don't other cities have policies and 15 MR. GIIMORE: Calls for speculation.
16 guidelines in place with respect to hiring? 16 THE WITNESS: I don't believe it did.
17 A. Yes. 117 BY MR. HARRIS:
18 Q. And that was true when you were at Covina? |18 Q. Did Mr. Philips tell you why he was creating
19 A. Yes. 119  this position?
20 0. And generally aren't municipal jobs posted P20 A. No.
21 publicly? 21 Q. Do you know whether the City of Industry
22 A. Generally, yes. !22 interviewed any other applicants for this position?
23 0. While you were at the City of Industry, were 23 A. That's a Mr. Philips's questions but I believe
24  background checks, typically conducted for applicants? 24 that he did because I was initially resistant to going
25 A. When I first arrived, no. That was something 25 to the City of Industry.

Page 110 Page 112
1 that we initiated when I was at the City of Industry. 1 0. Now, the City of Industry is a much different
2 And every employee there did receive a background check 2 type of city than the City of Covina or City of Bell;
3 once we set up the process with the state. 3 isn't that right?
4 Q. Including yourself? 4 MR. GIIMORE: Question is vague.
5 A. Correct. 5 THE WITNESS: Yeah.
6 0. And there's nothing unusual about having 6 BY MR. HARRIS:
7  background checks for City employees? |7 0. And did you understand at the time you came to
8 A. Yes, that's right. i 8 the City and the time you worked there that the purpose
9 Q. Am I correct that while you were at Covina, i 9 of the City is to provide, essentially, an enclave for
10 Covina had similar practices? 10  industry and manufacturers to conduct business?
11 A. Yes. 111 A. I read up on the history of the City before I
12 Q. And to your understanding, doesn't the City of |12 arrived, yes. ‘
13 Bell require background checks? 13 Q. And was that your understanding, the purpose of
14 A. Yes. 14 the City was to actually provide an enclave where
15 Q. And doesn't that background check usually 15 businesses, industries, and manufacturers can operate?
16 include an authorization to check an applicant's 16 A. Cities have multiple reasons to exist and
17 employment files or employment records? 17 provide services to all members, not just to businesses.
18 A. I would assume so, yes. 18 Q. But I'm simply asking about the City of
19 Q. Did you ever -- in connection with -- well, 19 Industry, not any other city.
20 strike that. 20 A. City of Industry, just like all other cities,
21 Did you ever submit an application for a 21 you're serving the citizens and the businesses. That
22 position at the City of Industry? 22 can be residents. That can be people passing through
23 A. I believe I did, yes. {23 the City that work in the City and don't necessarily
24 Q. And that was a written application? !24 1ive there. You have a responsibility to provide
25 A. I believe so, yes. I remember filling one out. ! 25 services in a number of different ways.
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1 0. And doesn't the City of Industry actually 1 gquidelines for applicants.
2 provide services to surrounding residential communities? | 2 Q. Which required?
3 A. Can you clarify your question? 3 A. Panel interviews, and then a second interview
4 Q. Yeah, Doesn't the City of Industry actually 4 yith the city manager.
5 provide financial support to efforts of the cities of 5 0. And you felt that was a best practice for a
6 ILa Puente, unincorporated L.A. County, to non-residents 6 municipal government?
7 who may work within the City? 1 A. Yes.
8 A. Sometimes, yes. i 8 Q. However, that practice wasn't followed when you
9 Q. And doesn't the City -- essentially, the City | 9 were hired; is that correct?
10 provides jobs for people who don't live within the City? |10 A. That's correct. However, there's nothing
1 A. BAs all cities do, yes. 11 inappropriate relating to that for an executive
12 Q. Who is the city manager of the City of Bell 12 position. I don't know who else Paul interviewed.
13 right now? 13 Q. Do you even know whether he interviewed with
14 A. The interim city manager is Paul Philips. 14 anybody else?
15 Q. And do you know when he began as interim city 15 A. I believe he did, but that's a question for
16 manager? 16  him.
17 A. No, I don't know. I know it was after I 17 Q. He never told you that he interviewed anybody
18 applied there, but I don't know. I think it may have 18  else?
19 been three or four months after. I didn't go there. 19 A. And I never asked.
20 Q. How did you -- what -- again, what position 520 Q. How many employees did the City of Industry
21 were you applying for at City of Bell? 121 have at the time that you worked there?
22 A. They had a director of community development 22 MR. GILMORE: Vague as to time.
23 position open. 23 BY MR. HARRIS:
24 Q. Have you ever acted as commnity development 24 Q. Approximately.
25 director before? 25 A. It was less than -- I don't recall. It was
Page 114 Page 116
1 A. No, I have not, besides the work I did on 1 less than 20, I know that.
2 planning and, you know, City of Industry, and also in 2 Q. How many of those employees reported to you?
3 City of Covina I did some planning work. 3 A. I don't recall that number.
4 Q. And did you authorize the release of your 4 Q. Do you have even an estimate?
5 personnel file of the City of Industry to be provided to | 5 A. No. I'd have to go back and look at the budget
6 Bell? 6 and look at the org chart to tell you that. It was a
1 A. Yes, I did. 7 small organization but there was a lot going on with a
8 Q. What was -- what happened with respect to your 8 lot of contractors too.
9 application? 9 Q. You mentioned that you -- one of the things
10 A. I did not receive the job, but I don't know 10 that you did was review -- well, I'm sorry —- that you
11 why. 11 spoke to Haddick's Towing; is that correct?
12 Q. Were you interviewed for the job? 12 A. Uh-huh. I had a meeting with them just like I
13 A. Yes. 13 had with other contractors.
14 Q. When you applied for the job at Industry, with |14 Q. Sure, You don't know whether Newell Ruggles
15 whom did you interview? 15 has any interest in Haddick's Towing, do you?
16 A. Paul Philips. 16 A. No, I don't. I do know that he works there,
17 Q. Did you interview with anyone else? 17  though.
18 A. No. 18 Q. Okay. Did you ever attend any council meetings
19 0. With respect to the policies and guidelines of |19 at which any items involving Haddick's Towing were on
20 the City of Industry, do you recall any requirements 20 the agenda?
21 with respect to interviews of potential applicants? 21 A. Not to my recollection.
22 A. I don't recall. 22 Q. Do you know one way or another whether
23 Are you asking before I arrived who was there? l 23 Mr. Ruggles recused himself with respect to any votes
24 Q. While you were there. ,24  with regard to issues involving Haddick's Towing?
25 A. While I was there, we did put in place |25 MR. GIIMORE: Lacks foundation. Assumes facts.
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1 THE WITNESS: I'm not aware of any. 1 MS. HOWARD: Says "27" at the top.
2 BY MR. HARRIS: 2 THE WITNESS: But if you look at the actual
3 0. Have you ever met Frank Hill? 3 days it says 25.
4 A. Yes. 4 BY MR. HARRIS:
5 0. On how many occasions have you spoken with 5 Q. Okay. I see. Thank you.
6 Mr. Hill? 6 So it's the page marked September 27th?
7 A. Total? 1 A. Correct.
8 Q. Yes, sir. 8 Q. Up through 2015 is -- and my actual -- my more
9 A. When I was at the City of Industry, maybe it 9 detailed calendar would be in the City system. So most
10 was a —- maybe like 10 or 12 times total. 10 of my calendar was kept in the City system.
11 0. And what was -- and your first conversation, 11 oOh, no. Hold on. On Tuesday, November 10th --
12  approximately when did that occur? 12 looks like maybe that one didn't happen for some reason.
13 A. My first conversation with Frank Hill vas after |13 2nd then it looks like Tuesday, November 10th, Frank
14 T was hired. I was told I should go on a tour with him |14 Hill tour of Tonner and Tres. So it looks like that
15 of Tres Hermanos and Tonner Canyon. 15 first meeting was canceled, and then November 10th
16 So I met him, and we took a drive through the 16 was —-
17 property. And he was talking about the background and 17 MS. HOWARD: Now, that onme I'm not sure we
18 history of the dam, you know; the sort of vision for the ;18 have.
19 property. 19 THE WITNESS: September 25th.
20 Q. Why did you take that tour? 20 BY MR. HARRIS:
21 A. I was asked to take it. 21 0. So you said there was a reschedule.
22 Q. Who asked you? 22 A. Yeah. So it looks like it was rescheduled for
23 A. Paul Philips. 23 November 10th.
24 Q. Why did Mr. Philips -- did Mr. Philips tell you |24 MR. GILMORE: Double-sided. They didn't get
25 why he wanted you to take a tour of the Tres Hermanos 25 copied right. ’

Page 118 Page 120
1 with Frank Hill? 1 THE WITNESS: Okay. I'll give it back to you
2 A. He told me that Frank Hill had a good sense of 2 so you can copy it again.
3 the history of the property in City of Industry, and he 3 BY MR. HARRIS:
4 told me Frank Hill was a former legislator. That he had | 4 0. I think you said there was a meeting originally
5 worked extensively with the City of Industry to 5 scheduled for a date in September and that was --
6 redevelop a bill that he put together for housing. And 6 A. Looks like it was rescheduled to November 10th.
7  so he said that he could be someone to sort of let me 7 And that was the first time I had met Frank Hill, and it
8 know what's happening out there. 8 looks like that was the only meeting I had with him in
9 Q. Did Mr. Philips mention -- I'm sorry. What -~ 9 2015,
10 you said this was shortly after you were employed or 10 Q. And then 2016?
11  hired? 11 A. I don't have that. I wish I had it, but I
12 A. Actually, it's on the calendar, the date, which |12 think I transitioned to using the City system at that
13 T don't have, so I believe that my meeting with -~ 13 point.
14 MR. GIIMORE: We can give that to you. 14 Q. Okay. Had you ever met Frank Hill before you
15 THE WITNESS: So if I did have any meetings 15 were employed?
16 with him, like I said, they should be here. 16 A. No.
17 BY MR. HARRIS: ' 17 0. Okay. And you mentioned that Frank Hill had
18 Q. Just for the record, Mr. Gonzalez is looking 18  sponsored a housing bill. What was the nature of the
19 through the calendar. 19 housing bill which he sponsored?
20 A. Okay. On Friday, September 25th, there's a 20 A. It had something to do with the funds from the
21 notation there Tonner/Tres Hermanos with Frank Hill. So |21 City of Industry Housing Authority. I don't remember
22 that was the first time I had met Frank Hill. 22 the number of the bill but it created the City of
23 0. Okay. Iet's -- okay. I'mnot seeing 23 Industry fund, and that could be used for affordable
24 September 25th in my copy. 24 housing a certain distance from the City of Industry.
25 A. Friday, September 25, 2015. 25 Q. Did that bill in any way relate to
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1 Tres Hermanos or Tonner Canyon? 1 A. Well, at that point I didn't know that he

2 A. I don't know. I wasn't there at that point. 2 worked for Cordoba -—

3 Q. Well, my question goes to on your tour with 3 Q. I understand.

4 M. Hill, did you talk about housing? 4 A. -- and I'm sure he did.

5 A. No, we did not. 5 I think there was always a pressure in City of

6 Q. Did you talk about potential development of a 6 Industry to move things forward. And a lot of times it

7 solar project at Tres Hermanos? 7 seemed to me that the procurement procesé is -- people

8 A. Yes, he did talk about that. 8 would consider them onerous. That my attitude is if you

9 Q. And what did Mr. Hill tell you with respect to 9 have to wait two or three months to get someone on board

10 any potential involvement he had in the project? 10 to do work, that's just the way business works.

11 A. He didn't tell me anything. 1 And so I remember that, you know, there was

12 Q. What did Mr. Hill discuss with respect to a 12 some push back. And I heard -- once again I didn't hear

13  solar project? 13 it directly but, you know, Paul -- actually, there was

14 A. I think he was trying to sell me on the solar 14  an employee there called Curtis Fresch, that was there

15 project. I just — you know, my impression of Mr. Hill |15 before I was, and he was upset about having to do the

16 was, you know, just sort of a pie in the sky, someone 16 procurement and I also heard that Frank Hill was upset.

17 that talks a lot. 17 1 don't know what Frank Hill's relationship is

18 When I set up the meeting with Mr, Hill, I 18  to anything or whether or not he ever had a

19 researched him and I saw that he was involved with some [19 relationship.

20 anti-immigration measures and that there were issues 20 Q. How is Mr. Fresch's name spelled?

21 with him in the past. And, you know, I've never really |21 A. I want to say it's F-r-e-s-h.

22 liked Mr. Hill and I kept my distance from him. 22 Q. Was Mr. Fresch an employee, a direct employee

23 Politically and personally, he was just someone I didn't |23 of the City of Industry or a contract employee?

24 want contact with. 24 A. I don't know how he was originally brought in.

25 Q. Did Mr. Hill ever make an effort to have you 25 It was before me. He became an employee of the City of
Page 122 Page 124

1 fired from the City of Industry that you know? 1 Industry. I don't recall how or when.

2 A. Not that I know. 2 Q. Did -- with respect to this whole discussion

3 Q. Did you ever hear any rumors that Frank Hill 3  about procurement involving Cordoba was upset about, did

4 didn't like you? 4 Mr. Philips suggest to you that —- well, let's back up.

5 A. I heard that he was upset with me one time 5 Again, this was a procurement for what type of

6 regarding a procurement for engineering services for 6 services?

7 Cordoba that we had had to go through and do a 1 A. I don't remember. I don't remember. It was an

8 procurement. I found out later that he worked for 8 engineering services project. I believe that there vere

9 Cordoba as a consultant. I don't know what exactly that | 9 some people upset because they had specific knowledge or

10 he does. But that procurement was actually completed. 10 experience that the City wanted to bring on, and I said,

11 It was my recommendation to Paul that we couldn't, you 11 no, we still needed to procure it.

12 know, not do a procurement on the project. 12 0. Did Mr. Philips suggest to you that Cordoba be

13 Q. I'm trying to understand. Was Cordoba asking 13  retained without going through the procurement process?

14  to be awarded a contract without going through the 14 A. He said —- I believe he asked me what we could

15 process? 15 do to bring them in. And I said, well, it could either

16 A. I forget what the project was. But Paul told 16 be through a confidential process through the city

17 me we needed to do certain things, and then I put out 17 attorney, or you can do an open procurement, I said, but

18  the procurement. And then I heard from — I heard from |18 the attorney would have to decide whether that's

19 Paul that Frank Hill was upset. 19 appropriate or not.

20 0. I see. By putting out a procurement, is that 20 There were some terms that were brought on

21 putting out a project for bid? 21 under attorney-client privilege where the attorney would

22 A. Yeah, for an open public bid. 22 do procurement.

23 0. And it was your understanding that Mr. Hill was |23 Q. Ultimately, was a procurement process actually

24 upset that a project that Cordoba wanted was put out for |24 implemented with respect to the procurement that Cordoba

25 public bid? 25 thought shouldn't go to bid?
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1 A. For that one, there was. There was another one | 1 mentioned the solar project.

2 for electrical, the electrical utility, and there are 2 Did he state whether he had any interest in

3  different codes that provide you more flexibility. And 3  this project?

4 that one was done under attorney-client with Mr. Casso. 4 A. No, he did not.

5 Q. With respect to the first one that you 5 . 0. Did he disclose to you whether there yvere

6 described, was Cordoba ultimately engaged? 6 interests -- whether there was interests by companies to
7 A. Yes. 7 develop a solar project?

8 Q. Did you review -- was there more than one bid 8 A. I believe that's attorney-client privileged and
9 on that project? 9 1 can't discuss it.

10 A. There was more than one bid, and there was a 10 Q. I'm simply asking what Mr. Hill told you. Did
11  panel that I was not on. 11 Mr. Hill say that there were —-

12 They are a good firm. They do do a lot of l 12 A. No.

13 work. So, you know, my attitude with procurement is 13 0. -- one or more companies?
14 that if you're the best firm, it will shake out, but I 14 A. He wasn't specific.

15 wasn't on those panels, and they did put in a good bid. |15 Q. I see.
16 0. What other projects during your tenure at the 16 A. You know, once again, sort of grandiose, pie in
17 City of Industry did Cordoba obtain a procurement or 17 the sky, one of these larger visions. He did tell me
18 contract? 18 that in the past there was this dam development. And I
19 A. They received one for the electrical utility, | 19  subsequently went back and found City files to confirm
20 but I believe that was done under attorney client. 20 what was done before. And I spoke to John Ballas about
21 Then they were one of the principal fimms for 21 it, too, just to sort of get the background.
22  the engineering bench vhich, like I said, I mentioned 22 But, yeah, he's not a detail-oriented person.
23 that earlier, and that was a number of firms. I believe 23 As I said, he is very pie in the sky.
24 it was more than 20 fimms. So for each different 24 Q. Understood. I believe you said you had eight
25 category, we wanted to make sure we had at least three 25  to ten meetings -- was it meetings?
Page 126 Page 128

1 fimms in each different category. 1 A. Over the course of those years that I was

2 0. I see. Now, with respect to the bench, the 2 there.

3 fact that a company is on the bench doesn't 3 Q. Okay. How about phone calls?

4 automatically mean they get that contract? 4 A. No, not that I recall.

5 A. No. It means that they are eligible to submit 5 Q. Emails from Frank Hill?

6 proposals. It also depends on the project, you know, if | 6 A. Not that I recall.

7 you're looking at federal funds or state funds. With 1 Frank Hill was always around. He was always

8 1local funds, that would be a way to receive proposals 8 with Mayor Radecki it seemed. They had some sort of

9 based on the dollar amount of the project. So it was a 9 relationship that I didn't know or understand, but I did
10 pre-qualified bench. 10 not want to concern myself with that.
11 Q. I see. Though, would companies on this 11 Q. Okay. Understood. The next meeting with Frank
12 pre-qualified bench, do they still have to go through 12 Hill after the Tres Hermanos tour, do you recall
13  the procurement process, the three bid process, to 13  approximately when that occurred?
14 obtain projects? 14 A. I believe it was at the Cordoba Corporation

15 A. Yeah. It's just since they're pre-qualified 15 Christmas party where he was there, and that's when I

16 and there's a minimum of three companies per each bench, |16 found out that he was a consultant for Cordoba. Because
17 then, yes, they would send a proposal. The proposal 17 I asked what Frank Hill was doing there, and they said
18 would be reviewed, and then it would go to council for 18 well, you know, former legislature, and he does some

19  the approval of the contract. 19 work for us.
20 0. I see. Simply being on the bench didn't 20 Q. Was Mr. Philips at that party?
21 automatically mean they would get the job? 21 A. No, he was not.
22 A. Right. You still had to submit a proposal and |22 Q. Was William Barkett at that party?

23 it had to be reviewed, and council had to approve it. 23 A. No.
24 0. Iet's go back to your tour of Tonner Canyon and |24 Q. Are you familiar with the proposed solar
25 Tres Hermanos. I believe you mentioned Mr. Hill 25 project at Tres Hermanos in general terms?
Page 127 Page 129
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1 A. I have some familiarity. I was at a meeting 1 A. -- 2016 maybe.

2 that occurred with council members. It was a large 2 Q. Okay.

3 meeting where the developer came in and provided 13 A. And, honestly, it's just -- I'm happy I had

4 information. Curtis Fresch was mostly handling that I 4 nothing to do with the project.

5 project. Curtis told me they were working on an EIR at 5 Q. Why is that?

6 one point, and I got upset with that and went to Paul 6 A. I think that the rate for the solar, the way it

7 that you can't do an EIR in private. 7 was set up, was not advantagedus to the City.

8 And so, you know, I was at that one large 8 Q. In what respect?

9 meeting., And then the other issue that came up is that 1 9 A. It just seemed to me that the rate for buying

10 Susan came to me that there were billings from Barkett's f 10 renewable energy was going to drop over time. And L.A.

11 company, and we didn't really know what they were doing |11  County was also doing there -- I forget what the temm

12 because we weren't receiving updates from them. :12 is. And that's come to pass. I believe that there was

13 And so I talked to Paul about it. And Cordoba i 13 an issue of the City of L.A. paying 2 cents per kilowatt

14 ended up putting someone -- I asked for some oversight, 14 hour for a solar plan that their employees and labor is

15 and so Cordoba brought in some people that were supposed é 15 opposed to.

16 to provide oversight on the project. For some reason ' 16 But it seemed to me over time -- I'm not an

17 that didn't work out. :17 expert, but the small amount I had read is that the

18 $6, you know, it just -- it was hard to get 18 amount that Industry was going to pay is more than what

19 information on the project. But it was that one 519 the market rate would be in the future.

20 meeting, but that meeting also, I believe, was 520 Q. Okay. What is your recollection of the rate

21 considered confidential. But I didn't have a lot of {21 that Industry was to receive?

22 direct contact, and I think you're going to only find 122 A. It was somevhere around 19 cents a kilowatt

23  one email. I was not a proponent of the project. 523 hour.

24 Q. I'msorry. Not a proponent? 124 Q. So as opposed to 2 cents?

25 A. I was not a proponent of the project. 525_ A. Yeah. And 2 cents, I don't think anyone
Page 130 Page 132
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1 And there was an incident, and Mr. Philips ! 1 assumed that it would go to 2 cents. That's really low.

2 asked me to refrain from any and all work on 2 But, once again, I'm not an expert. I'm not an

3 Tres Hermanos. There was a large storm that occurred. 3  engineer. But just from the reading that I had done on

4 T don't remember the date, but there apparently was some | 4 projects of that sort, it didn't seem to me to be

5 issue with a road being washed out in Tres Hermanos. 5 advantageous.

6 And I brought together myself, Bill Hayes, Steve Ross, 6 And I also had environmental concerns.

7  and Mark Radecki came in and Abraham. } 7 0. In terms of —- you had environmental concerns

8 Q. Abraham Cruz? '8 in terms of the impact of a large solar project --

9 A. Abraham Cruz. 9 A. Yes.

10 I was talking about, okay, what we needed to do |10 Q. -- in a pristine area?

11 to get the work repaired. That we have to declare an 11 A. Yes.

12 emergency and conduct the work, and Mark Radecki just !12 Q. Did you have any discussion with Mr. Philips

13 flew off the handle and started yelling and screaming. } 13 about your concerns about the environment?

14 And after that, Paul pulled me aside and said, Look, you '14 A. Yes, I did.

15 don't do anything in Tres Hermanos. Just let Bill Hayes i 15 Q. What did M. Philips -- how did he respond?

16 handle it. 116 A. I think he listened. It's not his area of

17 I don't know what that was about but -- yeah. 17 expertise either. You know, I think I was just told,

18  After that blowup, I had nothing to do at all with ilB you know, this is what the council has voted for, and

19 Tres Hermanos. 519 this is what they want.

20 There was some dam work going on that I knew of ;20 Q. Were you told in uncertain terms that not to

21 in emails, but from that point on, I was cut out. i21 provide any opinions with respect to the Tres Hermanos

22 Q. Approximately when did that incident occur? i22 solar project by M. Philips?

23 A. I don't have a notation on it, but I know there ! 23 A. I don't remember that specifically, but I do

24 was a large storm. It may have been February -- 524 know that I had no meetings with the developer and I

25 0. Of 2016? {25 wasn't in the information pipeline. That was handled
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through attorney client, and I had no access.

Q. Did you have a sense while you were employed
with the City of Industry that your opinions for the
Tres Hermanos project were not welcome?

A. I felt that way, but I have no proof. And I
had a conversation with Jamie Casso once over lunch
regarding my opinions regarding the project.

0. You've mentioned that Susan Paragas came to you
to discuss some billings associated with the
Tres Hermanos project. Approximately when did that
conversation take place?

A. I don't remember off the top of my head, but
there are some notes on it. There are some newspaper
articles on it too. Those emails came out as part of a
public request. Her concern was just that she felt the
billings could be excessive. And I didn't understand
what they were billing for either. There wasn't enough
detail.

However, once again, that was handled under
attorney client and, you know, she had more knowledge of
that than I did. She would talk to Bill Barkett
reqularly as he would call requesting for money. Bill
Barkett didn't have direct contact with me.

Q. Did you have any meetings with Bill Barkett

with respect to the Tres Hermanos project?
Page 134
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explain well, this is for L.A. County Public Works for
this. But that's -- in every city, you have those
discussions with finance directors as they're trying to
figure out what's appropriate and what's not in the
billing.

0. Going back to that conversation with Susan
Paragas, do you recall what you told her with respect to
the billings to which she had concerns? ’

A. Those were multiple conversations. Like I
said, this is something ongoing in any city where the
finance director will flag something that they look at
and don't understand. And they wanted to know what it
vas used for and why or what project or maybe there's
not enough documentation on the invoice or they would
request more. And they would go back to the contractor
and tell them, Provide more information and resubmit.
That's pretty common.

Q. Did you instruct Ms. Paragas to do that on
those occasions when she brought the bills associated
with Tres Hermanos to you?

A. No. I was not receiving the Tres Hermanos
bills. I was outside of that loop.
and then she came to me to try to gain a greater
understanding of what was being done.

Q. Okay.

She received them,

Page 136
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A. Besides that one meeting, that large meeting
vhere they presented the project, no. I was cut out of
that project.

Q. With respect to -- going back to your earlier
testimony, one of the things that you were concerned
about was having proper accounting practices with
respect to payments of third-party vendors.

And from —- if I understood your testimony
correctly, you undertook to implement a review process
with respect to payments of third-party vendors.

Were you ifvolved in that review process after

"those policies were put in place?

A. That was Susan Paragas.

Q. Okay.

A. So I -- you know, I made suggestions as to what
ve should do. But as the finance director that was her
duty to put those procedures in place. And we would,
you know -— as she did a presentation on these '
procedures, we would talk before.

And if there were issues that she had, we would
talk. Like, she would look into individual invoices.
Okay. This is what I believe is going on here.

There was regular discussions regarding
projects where she .would see something, and she wouldn't

And then I would have to

understand what it was.
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A. But at that point, I did not know exactly what
was being done.

Q. What did you say to her in that respect, you
know, when she brought those bills?

A. T looked at them, and I felt they didn't
provide enough information. So then I went and talked
to Paul about it, and that's when we asked for someone
from Cordoba to actually go out and meet some of these
consultants in the field and to review their work.

Q. Do you recall written reports from Cordoba?

I believe it was from Danielle
And this was

A. There was one.
Chupa. That was Danielle C-h-u-p-a.
related to environmental work that was going on out at
the property. I wanted to know what they were doing.
And this comes back to also the idea of are you
preparing an EIR in secret. That was one of our
concerns.

Q. I see. Did you -- I'm sorry. You got a
written report from Ms. Chupa?

A. Yes.

0. Did you feel that what -- what was your
reaction to that report?

A. My reaction to that report was that it seemed
appropriate for an initial environmental investigation

that they were just looking at the feasibility of the
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1 project as opposed to actually doing EIR work. It 1 ground lease.

2 related to burrowing owls and different things that it 2 Q. Were you excluded from the negotiation process?

3  seemed to me that they were just looking to identify 3 A. Yes.

4 locations. And that's appropriate in a, you know, 4 Q. And did Mr. Philips direct you not to review or

5 attorney-client privilege sense, you're developing the 5 take any action with regard to it?

6 idea for a project, whether it's feasible. So it didn't | 6 A. I was directed not to have anything to do with

7 appear to me that it was a full-blown EIR. 7 Tres Hermanos.

8 Now, what happened after that, I don't know. I ; 8 Q. Okay.

9 don't know how much work they did. But, like I said, 9 A. That was after the outburst by Mark Radecki.

10 that one specific billing we did receive that came ; 10 Q. Understood. Understood. And did you generally

11  through an email report from Ms. Chupa. 11  attend city council meetings on a regular basis?

12 0. I see. One of your objectives and one area of I 12 A. City council, yes, generally.

13 your focus, as I understand from your testimony, was to | 13 Q. Did you attend the city council meetings at

14 both root out fraud and potential fraud with respect to f 14 which a master ground lease and subsequent amendments

15 vendors and suppliers for the City. !15 were —-

16 Is that -- § 16 A, Those were closed session.

17 A. I think that it's a little excessive. 1 17 Q. Those were all closed session.

18 Q. Okay. But you were concerned about the i18 A. The only closed sessions I participated in were

19 potential of fraudulent billings to the City? i 19 related to the projects I was working on.

20 A. I think my job was to set up systems to make ' 20 0. I see.” So Tres Hermanos was not one of your

21 sure that billings were appropriate. Like I mentioned ! 21  projects?

22 before, I do not believe that I have any direct 122 A. Yeah. Just like housing was not one of the

23 knowledge of anything illegal happening in the City. {23 things I was working on.

24 Q. Well, did you have a sense that vendors !24 Q. Understood. Do you recall any discussions

25 associated with the Tres Hermanos project were :25 outside of any communications with attorneys or any
Page 138[ Page 140

1 submitting fraudulent billings to the City? I 1 closed sessions regarding any of the amendments to the

2 MR. GIIMORE: ILacks foundation. Calls for i 2 master ground lease?

3 speculation. l 3 MR. GILMORE: Lacks foundation.

4 THE WITNESS: I didn't receive those invoices. 4q THE WITNESS: No, I don't recall any.

5 They were attorney-client privileged, and I was not in 5 BY MR. HARRIS:

6 the loop. 6 0. Do you recalk a conversation you had with Troy

7 BY MR. HARRIS: : 7  Helling in which you told Mr. Helling you liked your job

8 Q. Okay. Were you involved in any respect in the 8 at the City of Industry but didn't like the politics?

9 negotiation of the master ground lease with San Gabriel 9 A. I could imagine me saying that, yes.

10 Valley Water & Power? 10 Q. Okay. And is one of the aspects of the

11 A. No. 11 politics that you didn't like during your tenure at the

12 Q. Did you ever review that contract? 112 City of Industry was the interaction of Frank Hill?

13 A. I read it after the fact. 13 A. Correct.

14 Q. How long after the fact? 14 Q. And why was that? :

15 A. I couldn't say at this point. I don't recall. |15 A. I felt that he was an outside influence, and I

16 Q. Okay. Was it part of your job functions to 16 didn't understand his relation or his influence. But I

17 review contracts before they were submitted to the city |17 think every city has people that have influence on the

18 council? 18 outside. But it just seemed to me that he spent a lot

19 MR. GIIMORE: Lacks foundation. 19 of time with Mr. Radecki, and I didn't understand what

20 THE WITNESS: Also, not if it was 20 the relationship was.

21 attorney-client privilege and I was out of the process. 21 When you're a City staff member, there's always

22  BY MR. HARRIS: 122 conversations going on on the outside. But it seemed to

23 Q. So did you ever have any discussions with :23 me that Industry was more than City of Covina where I

24 Mr, Philips about the master ground lease? 224 was at before.

25 A. I don't recall having discussions on the master é 25 0. I see. Did you consider Mr. Hill's influence
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1 to be positive or negative? 1 scheduling. But I was distressed to find out about the
2 A. I considered it to be negative. But, once 2 lawsuit, and I vas distressed to see that I was
3 again, I didn't have a lot of contact with him. 3 mentioned in the lawsuit. )
4 0. Well, let's talk -- you had the tour right 4 And so I was happy to meet with Frank Hill just
5 after you started. What was the next meeting? 5 to try to figure out what was going on. And once again,
6 A. I think it was the Christmas party. 6 this ties back to politics. I don't know —- besides
7 Q. Christmas party of Cordcba. That's when you 7 reading, you know, what the original suit is with the
8 discovered that he actually worked there? 8 filing with the court, I vas just distrustful. And I
9 A. Yes. 9 wanted to find out what I could, and I didn't provide
10 Q. How about the next meeting after that? 10 any assistance to Mr. Hill, and I haven't provided any
11 A. I don't really recall. Like I said, I had very 11 assistance to Mr. Gilmore.
12 little contact with him. 12 Q. Did anybody provide you with a draft of a
13 Q. Okay. 13  complaint of the lawsuit that is now entitled Concerned
14 A. I think there were some times where I would run |14 Citizens of Industry?
15 across him, like he'd be coming in or out of City Hall, 15 A. I emailed Mr. Gilmore once he tried to get me
16 and he would be with one of the council members. 16 to come in and talk to him. And he ended up sending me
17 But, like I said, in temms of formal meetings 17 a copy of it. I also went online on the Superior Court
18 with Frank Hill, not something I did. 18  system, and, you know, paid to, you know, get a copy
19 0. Do you recall after the Christmas party any 19 also just to make sure that it was similar to what
20 meetings with Frank Hill that involved City business? 20 Mr. Gilmore had provided me.
21  In other words, bumping into him in the hallway or 21 0. Did you actually talk to Mr. Gilmore around the
22 parking lot? 22 time the lawsuit was filed?
23 A. When I was employed at the City? 23 A. No. The first time I talked to him was when he
24 Q. Yes, sir. 24 was trying to get me to come talk to him and I told him
25 A. No, not really. Like I said, usually when I 25 he needed a subpoena.

Page 142 Page 144
1 saw him, they were short conversations and really 1 0. Okay. Now, you said you met with Frank Hill.
2 nothing of substance. 2 Where did that meeting take place?
3 0. I see. Did you have any commnications with 3 A. It happened at the Citadel at the City of
4 Mr. Hill after that? 1 Commerce. And that was at Ruby's Diner. And there was
5 A. Yes. 5  one meeting and it was Frank Hill, Paul Philips, and
6 Q. And how many commnications did you have with 6 myself. I didn't really want to meet with Frank Hill,
7 Mr. Hill after you left the City of Industry? 7 but Paul wanted to meet with him to talk about this
8 A. Two. ¢ lawsuit. And then there was a second meeting, and
9 0. Vhen was the first? 9  Abraham Cruz was in attendance.
10 A. I don't have that date with me now. I believe 10 0. lhen did that meeting occur?
11 it was in relation to this lawsuit. 1 A. I'msorry, I don't have the date right now.
12 Q. What did Mr. Hill say to you? 12 Q. In relation —-
13 A. Looking for assistance to, you know, put 13 A. A couple weeks after the first one.
14  information together or, you know, to help, and I didn't |14 0. And now, you left in March of 2018. left the
15 follow through on that. 15 City in March of 20187
16 Q. Who did you understand ¥r. Hill was trying to 16 A. Yes.
17 help? 17 0. I can represent to you this lawsuit was filed
18 A. I don't know who he's trying to help. 18  in April, early April 2018. Do those bookends help you
19 0. So what did Mr. Hill tell you about this 19 pin down the date when you met with Mr. Philips and
20 lawsuit? 20 Mr. Hill at Ruby's Diner?
21 A. Once again, he was trying to sell me on it 21 A. It was much later in 2018.
22 And I was asking questions as to who the “citizens" are. |22 Q. After the lawsuit was filed?
23 I was trying to figure out what was happening. 23 A. Oh, yeah, after the lawsuit.
24 Because —- this is the first time I've met Mr. Gilmore. 24 0. Okay. There was a second meeting I believe you
25 e have only had one conversation on the phone regarding |25 mentioned with Mr. Cruz. Who else was there?
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1 A. I think Frank Hill and Paul Philips, and there 1 meeting took place, that first meeting at Ruby's Diner?

2 have been no meetings subsequently to that. 2 A. No, I don't have that information with me. I

3 Q. Going back to the first meeting at Ruby's 3 don't know.

4 Diner, who contacted you about that, setting up that 4 0. Are there any documents to which you could

5 meeting? Was it Paul Philips? i 5 refer that might --

6 A. Paul. 6 A. No.

7 Q. What did he say? i) Q. When Paul Philips called you, did he tell you

8 A. He told me that there was a lawsuit and we 8 to come down that day or did he set up an appointment?

9 should have lunch to talk about it. So I said okay. 9 A. He set up a date.

10 And then after, when he made the date, he said |10 Q. And how long after the phone call, to the best

11  that Frank Hill was going to attend. So I was like !11 of your recollection? And if it's on the calendar --

12 okay. '12 A. I don't know if it's on my calendar.

13 But like I said, my intent was just to find out I 13 Q. Okay. Well, go ahead and take a moment.

14 what was going on. |14 A. Now that I haven't been working, I don't keep

15 Q. Did Mr. Philips inform you that he was |15 much of a calendar.

16 assisting in the lawsuit? | 16 MR. HARRIS: We'll go off the record for him to

17 A. No, he did not. {17  check the calendar.

18 Q. Did he discuss in any respect his involvement? l 18 (Recess.)

19 A. No, he did not. ;19 MR. HARRIS: I'm going to ask the reporter to

20 Q. At the meeting with Mr. Hill, what did Mr. Hill {20 mark as Exhibit 6 a copy of a subpoena.

21 say? 21 Back on the record. We're serving you with

22 A. He mentioned that there was a citizens group 22 Exhibit 6.

23 and there was a lawsuit, and it was going to be related |23 (Exhibit 6 was marked for identification.)

24  to housing and other issues in the City and that I may 24 BY MR. HARRIS:

25 be called. 25 Q. I don't want to throw us off our line of
Page 146 Page 148

1 And so I think that Mr. Hill was looking for 1 questioning now, but we'll just take a mament to go

2 information or for documents which I don't have. And 2  through just to see if you have any documents.

3  so, I really that think that, you know, at first, he was 3 Okay. Going back to -- you've had a chance to

4 just trying to inform me at the first meeting and see if | 4 look at your calendar on your phone. Did that refresh

5 I was interested or if I had anything. 5 your recollection as to the dates?

6 In the second meeting, I think it was to see if | 6 A. Yeah. So the first meeting happened on

7 I could help Abraham in putting the items together. 7 March 1, 2019. It just says "lunch with Paul Philips"

8 Q. What sort of items? 8 so —- but I assume that's when Frank Hill showed up.

9 A. I guess, you know, just work with Square'Root 9  And March 18th is when Frank Hill and Abraham Cruz is --

10 or -- I'm not quite sure. 10 when we had lunch.

11 Q. Okay. Again, let me go back to the first 1 Q. I'm sorry. That was March 18, 2019?

12 meeting. I believe you testified that you thought that |12 A. March 18, 2019.

13 meeting was after April 4, 2018, after the lawsuit had 13 Q. Where did that lunch meeting occur?

14  been filed? 14 A. Same place. Ruby's in the City of Commerce.

15 A. I believe so. 15 Q. Before we move on to that, what else do you

16 Q. So you did not provide any information to 16 remember about that first meeting on March 1, 2019, with

17 Mr. Gilmore or Mr. Hill or anybody else prior to 17 Paul Philips and Frank Hill?

18 Rpril 4, 20187 18 A. It was mostly, like I said, Frank Hill telling

19 A. No, I did not. 19 me this lawsuit and, you know, sort of it's against

20 Q. And then what else do you remember Frank Hill 20 council members, and, you knoy, their use of public

21 saying at that meeting? 21  funds and things like that. You know, general things.

22 A. I said he was trying to convince me to sit down 22 And letting me know that I was going to get called.

23  with Abraham and help him do things. 23 And, you know, seeing if I was willing to assist.

24 Q. How long -- after you talked about this a 24 Q. Did Mr. Philips at any point articulate whether

25 little bit, do you have any better sense when that §25 or not he was willing to assist Mr. Hill?
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1 A. No, he did not. 1 During that first meeting, Frank Hill wanted to
2 Q. Was he asked that question? 2 have a second meeting, and my intention at the second
3 A. No, he was not. 3 meeting was to try to find out more about this lawsuit.
4 Q. Did Mr. Hill indicate to you in the course of 4 Q. I see,
5  the conversation that Mr. Philips was assisting? 5 A. Because, as I said, I wasn't aware at the first
6 A. No. | 6 meeting that there was a lawsuit. And the second
7 Q. Did Mr. Hill or Mr. Philips ask you to call i 7 meeting, I went and did some research to find out what I
8 Mr. Gilmore? } 8 could and then had the second meeting.
9 A. No. i 9 Q. When you say you did some research in the
10 Q. Okay. Is there anything else you remember 110 interim, did you pull a copy of the complaint?
11 about that meeting other than what you've just testified i 11 A. Yeah,
12 to? 112 Q. And you reviewed the complaint; is that
13 A. No. 13 correct?
14 0. Okay. Iet's go to the March 18, 2019, meeting |14 A. Uh-huh.
15 with Mr. Hill, Abraham Cruz, yourself. Anybody else? 15 Q. 1Is that correct?
16 A. No, that was it. 16 A. Yes.
17 Q. What did My. Cruz tell you at that meeting? 17 Q. And did you see allegations in the complaint
18 A. Mr. Cruz didn't speak that much. Mostly it was 118 that mentioned your name?
19 Mr. Hill talking. {19 A. Yes. I saw a direct quote from my resignation
20 And they were talking about Mr. Cruz could need : 20 letter.
21 assistance in putting together his activities when he 121 Q. Aside from the direct quote in your resignation
22 was working for Square Root. I think they approached me : 22 letter, were statements attributed to you articulated
23 for the knowledge that I have regarding the City of {23 correctly in the lawsuit -- I'm sorry. I'm sorry -- in
24  Industry and also my ability to write and research and 24 the complaint?
25 put things together. 25 MR. GILMORE: Iacks foundation. Document
Page 150 Page 152
1 I also think they were assuming that I wanted l 1 speaks for itself.
2 to get involved, vhich I wasn't. ! 2 BY MR. HARRIS:
3 0. What did you say in response to the inquiry at 3 0. Yes or no. FWere the statements made in the
4  that meeting? 4 complaint attributed to you accurate?
5 A. I think I was noncommittal at that meeting and 5 A. I believe that it just quoted the resignation
6 I didn't do any follow-up. 6 letter.
7 Q. Was there any follow-up? V1 Q. Okay. In the complaint, Paragraph 104 of the
8 A. No. After that, there was no follow-up. | 8 camplaint, after referencing Paragraph 103 that
9 0. Do you recall anything specific that Mr. Cruz 9 Mr. Philips was terminated, and Paragraph 104, it says:
10 said during that meeting? I 10 "Alex Gonzalez, the assistant city manager,
11 You mentioned that he needed assistance in f 1 shortly thereafter resigned. In his resignation
12  putting together his activities at Square Root? 12 letter to the City of Industry, without
13 A. Yeah. The work that they did related to 13 providing specifics, Mr. Gonzalez indicated that
14  follow-up -- not follow-up -- Tres Hermanos, like any 14 he could no longer work in light of the
15 work they did there. 15 continuing violations of state law that were not
16 Q. Okay. Did they ask you to help put together, 16 being addressed. True and correct copy of his
17 assenble documents? 17 resignation letter is attached heretofore and
18 A. Well, Frank Hill was asking for my help not l 18 incorporated herein,"
19 Abraham Cruz. 19 Did you provide a copy of your resignation
20 Q. Okay. Understand. ILet me back up then. How ! 20 letter to Frank Hill or Mr. Gilmore?
21 was that meeting set up? Who contacted you? 21 A. No.
22 A. I think it was Mr. Philips that contacted me 22 Q. Do you know whether Mr. Philips did?
23, for that. Oh, no, actually during the first meeting 23 A. No, I do not know. No, I do not know.
24 Philips contacted me to have lunch, and then after told |24 Q. Paragraph 104 goes on to state, "at the time of
25 me Frank Hill was going to come. 25 his resignation," referring to you "the City of Industry
Page 151 Page 153
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Page 155

1  was without a city manager." 1 Hernandez had indicated he will move to
2 Is that an accurate statement? 2 introduce legislation. The defendants have
3 A. State the question again. 3 refused at this point to purchase the houses as
4 0. (As read:) 4 agreed, to rezone the property, build and sell
5 "At the time of his resignation, the City of 5 new houses, or to actually take steps to carxy
6 Industry was without a city manager, assistant 6 out the recommendation of the controller.
7 city manager or city clerk William Morrow, who 7 Defendants refuse to address the outstanding
8 had also been terminated by the city council." 8 liabilities of Defendant Perez to the City of
9 Is that an accurate statement that at the time 9 Industry and refuse to address any of the
10 of your resignation that the City of Industry did not 10 concerns about illegal activity raised by
11  have a city manager? 11 Mr. Gonzalez and others."
12 A. That is correct. Also, I was not an assistant |12 Is the statement in Paragraph 112 that the
13  city manager. So that was not my title. 13  City of Industry refused to address any of the concerns
14 Q. Okay." The allegation goes on to state: 14  of illegal activity raised by Mr. Gonzalez an accurate
15 "Permination of Mr. Morrow appears to have been done in |15 statement?
16 violation of the Brown Act." 16 A. I would say no. But, also, once I left the
17 Was one of the basis for your resignation have ; 17 City of Industry, I don't know what the City has done.
‘18  anything to do with the termination of Mr. Morrow? ’ 18 0. Okay.
19 A. No. ! 19 A. I think, previously, I gave you my thinking
20 Q. Did you tell anybody that Mr. Morrow's 20 behind my resignation.
21  termination was done in violation of the Brown Act? 21 Q. In Paragraph 159 of the complaint, it's
22 A. No. 22 alleged:
23 Q. Paragraph 104 goes on to state or allege: 23 "The city council and city attorney
24 "plaintiff is informed to believe that Alex 24 defendants caused the resignation of
25 Gonzalez also filed a complaint against the City 25 Mr. Gonzalez because of illegal activities going
° Page 154 Page 156
1 of Industry claiming he was terminated in 1 on."
2 violation of his contract." 2 Was your resignation the result of any illegal
3 Is that a true statement? 3 activities you can identify?
4 A. No. 4 MR. GIIMORE: Asked and answered.
5 0. Did you have a contract with the City of 5 BY MR. HARRIS:
6 Industry? 6 Q. You can answer the question, The fact that an
7 A. No, I did not. 7 attorney objects is not a basis not to answer.
8 0. And you did not file a claim? 8 A. As I mentioned before, I did not have direct
9 A. I did not. 9  knowledge or was asked to do anything illegal besides
10 0. In Paragraph 112 of the complaint states -- 10  that one request from the mayor. As far as I know, I
11  strike that. 11 resigned and that activity probably did occur, but I
12 In Paragraph 111, the first sentence states: 12 didn't know for sure.
13 "As a result of the City of Industry 13 As I mentioned before, it was the culture, it
14 terminating Mr. Lockyer and Philips, and the 14 was the direction I was concerned about, and I took it
15 loss of Mr. Gonzalez, the City of Industry was 15 upon myself to resign rather than being in that
16 without any experienced manager." 16 environment.
17 Now, I'm just reading that allegation to you 17 0. And, again, as I understand your testimony, you
18  for background. 18 weren't shown any drafts of any complaints associated
19 And then Paragraph 112 goes on to state: 19 with this lawsuit?
20 "As a result of this course of conduct and 20 A. Never.
21 the City's ongoing failure to address the 21 0. So you were never asked to confirm whether any
22 problems that were to comply with the 22 of the allegations were true?
23 arrangement to avoid the requirements that would 23 A. Correct.
24 follow if Senate bill 1236 were instituted, 24 Q. One of the allegations in Paragraph 163 is a
25 prior to the end of his tem, Senator Ed 25 request by the plaintiff that:
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1 "Mr. Lockyer should also have the right to 1 A. Well, besides the public input for the housing?
2 retain the services of the consultants including 2 Q. Yes.
3 Mr. Philips and Gonzales at the expense of the 3 A. That wasn't the Concerned Citizens of Industry.
4 City of Industry to provide necessary monitoring 4 T have no knowledge of such a group.
5 of the City." 5 Q. Going back to the period in which you were
6 Have you ever spoken to William Lockyer about 6 working with the City of Industry, you mentioned -- we
7 being retained as a consultant? 7 may have left off with the Cordoba Christmas party.
8 A. No. 8 ihat was the next communication you had with Mr. Hill?
9 Q. Have you offered to act as a consultant to the 9 I believe -- I believe you said it was seven or
10 City of Industry? 10 eight.
11 A. No. 11 A. But they were never formal meetings. It was
12 Q. Are you prepared to act as a consultant of the |12 just, you know, if he was coming in or out of City Hall.
13 City of Industry to act as a monitor? 13 It was an incidental meetimj.
14 A. No. 14 Q. I see. Incidental contact?
15 Q. How many -- actually, besides the two 15 A. Like I said, I did not have business with Frank
16 conversations with Frank Hill at Ruby's Diner, have you |16 Hill.
17 had any conversations with Mr. Hill? 17 Q. Okay. By mutual choice; is that right?
18 A. No. 18 A. Yes, correct.
19 Q. Have you had any conversations with anybody 19 Q. How many conversations did you have with
20 associated with Concerned Citizens other than I believe |20 William Lockyer during the time of your employment?
21 you testified to a meeting with -- a conversation with 21 A. I couldn't say. We've had quite a few
22 Mr. Gilmore? 22 conversations. We've had conversations since also.
23 A. I don't know who the parties are in the 23 Q. I'msorry. After March of 2018.
24 Concerned Citizens. It's not stated in the complaint. 24 A. Uh-huh, not related to the City of Industry.
25 So I have no idea. 25  But he wrote me a recommendation letter for law school,
Page 158 Page 160
1 Q. Well, let's see. During your tenure at the 1 and I've just kept up with him.
2 City of Industry, did you ever hear of an association by | 2 0. Okay. Have you had any conversations that
3 the name of Concerned Citizens of the City of Industry? 3 related in any way to the City of Industry?
4 A. No. 4 A. No.
5 Q. Are you aware of any association of residents 5 Q. Who is William Morrow?
6 or taxpayers within the City of Industry? 6 A. He's another former legislature that was
7 A. No. And that was one of the things that I 7 brought in as a city clerk. Another person that, you
8 asked a question as to who the "citizens" were. And I 8 know, did a lot of anti-immigration work when he vas a
9 was told they're people that have, you know, 9 Republican in the legislature that I didn't really have
10 consideration in the City or may live in the City, but I |10 much contact with.
11  don't know who it is. 11 Q. Do you have any understanding that William
12 0. Was Troy Helling identified as a member of the |12 Morrow was placed in the position of the city clerk at
13  Concerned Citizens? 13  the behest of Frank Hill?
14 A. I don't know of any people that are named as 14 A. I have no knowledge of that.
15 Concerned Citizens. ) 15 0. Was William Morrow the city clerk at the time
16 0. I see. But you specifically asked -- 16 that you were hired?
17 A. I specifically asked, and I wasn't given any 17 A. No, he was not.
18 names. I was just told that they're a group of people 18 Q. Did you interview Mr. Morrow for that position?
19  that have standing. That's all I was told. So I don't |19 A. 1 did not.
20 know anything. 20 0. Do you know if anybody interviewed him?
21 0. And do you recall any group, whether it was an |21 A. I was not involved. I don't know.
22  association or not, during your entire tenure at the 22 0. Was his hiring conducted in accordance with the
23 City that showed up at any council meeting as a group or 23 policy and guidelines that the City had in place with
24  employee represented group which commented on any 24 respect to hiring personnel?
25 decision of the City of Industry? 25 MR. GILMORE: Lacks foundation. Calls for
Page 159 Page 161
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1  speculation. 1 I mean, they're public documents that you can get, but

2 THE WITNESS: I don't know. I couldn't answer 2 if it wasn't public, I shouldn't keep it.

3 that. I was not involved in the process. 3 Q. Do you know whether you have any emails between
4 BY MR. HARRIS: 4 you and Paul Philips on your computer?

5 Q. Who hired Mr, Morrow to the best of your 5 A. I'd have to check. There's a program called

6 knowledge? 6 Evernote that I put some into, but I don't know what's

7 A. I don't know. 7 there. I haven't looked at it for quite a long time.

8 Q. Do you know whether Mr, Morrow had a prior 8 Q. Okay. Well, rather than me quiz you, we'll

9 relationship with Paul Philips? 9 give you the opportunity to check and we'll follow-up.
10 A. No, I'm not aware. 10 A. Okay.
11 Q. Do you know if -- well, in the course of -- 111 Q. Then at the time Mr. Philips left the City of
12 strike that. b 12 Industry, do you know whether or not he erased all his
13 Do you recall when Mr, Morrow was hired to be 13  emails from his computer, his City computer?
14 city clerk? 14 A. No, I have no knowledge.
15 A. I remember when I first met him, and I was told |15 Q. Did the City at the time you were working there
16 that he would be coming in, but I was not involved in i 16 have a document retention policy?

17  the process, and I don't know anything about that. i17 A. Yes, they did.
18 Q. Was Mr. Morrow hired initially for the position } 18 0. And does that document retention policy, to the
19 of city clerk or for some other position in the City? 19 best of your knowledge, provide that employees are not
20 A. I don't recall. 120 supposed to delete emails?
21 0. Do you recall making any sort of objection to 21 A. I'd have to go back and read it, but everything
22  the employment of Mr. Morrow? 22 is archived anyway. So everything should be there.
23 A. No. P23 Q. Who was the person at the City of Industry who
24 Q. Do you know if he held any other positions {24 was responsible for the maintenance of your camputer
25 other than city clerk in the City of Industry? ! 25 system, their IT person?

Page 162 Page 164

1 A. No, not that I know of. 1 A. Doc, and I can't say his last name.

2 Q. Did you have any interaction with Mr. Morrow? 2 0. Nobody can seem to remember the last name.

3 A. No. Besides just being pleasant and saying 3 A. Sinsawangay (phonetic).

4 hello, yeah, we didn't really work together. 4 Q. Okay. Did you have any conversations with Doc
5 Q. Now, when -- let's go back to Exhibit Number -- | 5 after Mr. Philips left about if any of his computer

6 the subpoena is 6. Is that what it is? 6 files had been deleted?

7 I know you've had a chance to look it over. {7 A. No.

8 Do you have -- my questions are simply to try 8 MR. GILMORE: I'll object belatedly. Lacks

9 to determine whether or not you had documents identified | 9 foundation that anything was deleted but...
10 in your possession. 10  BY MR. HARRIS:
11 Do you have any documents in your possession 11 Q. Do you know whether any of his files were
12 that is on your computer relating to your termination or |12 deleted?
13 resignation? 13 A. No, I do not know.

14 A. I do have some key documents that I brought 14 0. At the time you left the City of Industry, did
15 today that are public documents that will allow me to 15 you erase any files?
16 fix time and place. 16 A. No. .
17 There may be items that I have in a program 1 17 Q. Did Mr. Philips maintain any files himself in
18 which I have to check. But after I left, I, you know, 18 his office during the time that you were employed at the
19 eliminated most of the information that I had from 19 Ccity?
20  Industry. 20 A. Not that I know of. I'm not sure.
21 Q. So you deleted the documents? 21 Q. Did you maintain any physical files?
22 A. Yeah. 22 A. Yeah, they were maintained there.
23 Q. 1Is there a reason why you deleted the 23 0. Do you recall -- and to the best of your
24  documents? | 24 knowledge, all of your files remained intact?
25 A. I no longer work at the City of Industry. So, !25 A. Yes.
Page 163 Page 165
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Page 167

1 Q. At least as of the time you left? 1 Q. How about Doc?
2 A. Yes. 2 A, I know that Doc -- I'm not sure vhere he works,
3 Q. Are you aware of any other meetings between 3 but somewhere else. Clarkson maybe.
4 City employees with Frank Hill other than what you've 4 Q. Did you make a presentation in open session to
5 testified here today? 5 city council with respect to the changes as they related
6 A. I know that Frank would go out to lunch with | 6 to healthcare and pensions?
7  Mark Radecki regularly, but I don't know when or what 1 A. I'mnot sure if I made that presentation or
8 they would talk about. I wasn't a part of those 8 Susan did, or the consultant did. I know that there was
9 meetings. And I heard that secondhand, or I would see 9 a presentation in open session. There was also a city
10  them walk in and see that they had gone to lunch or 10 council committee that Councilmember Moss, and I believe
11  something. 11 it was Councilmember Radecki were also on before the
12 Q. Do you recall any discussions -- well, strike 12 item was a public agenda item. We had a city council
13  that. ) 13 committee that reviewed the benefit changes and gave us
14 You mentioned that there were some changes 14 a heads up before it was published.
15 with, you said, healthcare and pensions for employees? 15 Q. Do you recall having a discussion with Paul
16 A. Uh-huh. I16 Philips or Susan Paragas on how easy it was to sneak
17 Q. Did you make changes to the employee handbook 17 things past the city council?
18 for the City of Industry? 18 A. No. Sneak things past? I don't understand. I
19 A. Yes. 19 don't understand that.
20 Q. What were the nature of the changes that were '20 Q. By -- exactly what it means. By getting
21 made during your tenure with respect to healthcare }21 matters approved by the city council without fully
22 coverage? +22  informing them of the impact.
23 A. I'd have to go back and pull those documents. 23 A. I'mnot sure how that could be possible because
24  They're public. 24 you're doing the public agenda items.
25 Q. Okay. And were there also changes made with 25 No, I don't recall a conversation like that,
Page 166! ‘ Page 168
1 respect to pension benefits for employees during your 1 and I don't recall how that would be possible also.
2 tenure? 2 0. Now, were you involved in the approval of the
3 A. I believe so. Public documents also. PARS. 3 Cordoba contract, that procurement?
4  You'd have to go back and look at the agenda items. 4 A. There was one that was done under
5 Q. Did you benefit from those changes yourself? 5 attorney-client privilege that I was not. There was
6 A. Yes, because I was an employee of the City. 6 another one that was part of the process for the
7 Q. Sure, Do you know an individual by the name of | 7 engineering bench. I was not on that panel. So that
8 Steve Rossi? 8 was handled by someone else, and the city council
9 A. Yes. 9 approved it.
10 0. Did you work with Steve Rossi at the City of 10 Q. Did you ever approve any invoices for Cordoba?
11  Covina? 1 A. I was required to initial all invoices that
12 A. Yes, I did. 12  came through in my area. .
13 Q. What was his position at the City of Covina? 13 Q. Okay. Would those also include invoices for
14 A. Building inspector. 14  Cordaba?
‘15 Q. Did he have a position-at the City of Industry? |15 A. Yes. Except for the items that were
16 A. Yes. 16 attorney-client privileged. ’
17 Q. And what was his position? 17 Q. Okay. How about items relating to
18 A. I forget what the title was, but he was working |18 Tres Hermanos?
19 on maintenance. 19 A. No. I was not involved in Tres Hermanos.
20 0. Did Doc, who you mentioned, also work with you |20 0. Okay. Do you recall approving a Cordoba
21 at City of Covina? 21 invoice for a real estate insurance specialist at
22 A. Yes, he did. 22  approximately $10,000 a month?
23 0. Does Steve Rossi still work at City of I23 A. It's possible. If there was a contract by the
24  Industry? 24 city council, then yes.
25 A. I don't know. 25 0. Do you know that those invoices related to
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1 services billed by Frank Hill? § 1 into his office?
2 A. No, I was not aware. i 2 A. No. I don't believe I did. No.
3 Did it state on the invoice? i3 0. And did you lock your file cabinets -- strike
4 0. Well, when you approved the invoice, did youdo | 4 that.
5 any due diligence before approving? i 5 Did you have any file cabinets in your office?
6 A. Depends on the project that you're talking | 6 A. Yes, I did have file cabinets.
7 about. L 9. Did you lock those cabinets?
i
8 Q. My question relates to do you recall approving : 8 A. At night, yes, I would, Not all of them. Only
9 invoices for the services of a real estate services ; 9 the ones that contained personnel issues or ones that
10 specialist? 110 were related to background checks, or if there were any
1
11 A. I approved a lot of invoices. Without seeing |11 confidential materials. ’
12 it in front of me and understanding the context, it's ;12 0. I see. I believe you mentioned that you kept
13 hard for me to say. i13  electronic files on a ShareDrive. Did I understand your
14 Q. Were you aware at the time that you worked for i 14  testimony correctly?
15  the City of Industry that Frank Hill was a convicted ; 15 A. The City has a ShareDrive for electronic
16 felon? %16 documents.
17 A. Yes. i 17 Q. Did you ever keep documents locally on your
18 0. Were you also aware that he did not have a real : 18  desktop on your computer?
19 estate license? l'19 A. Sometimes I would.
20 A. No, I was not. I was also not aware that that ; 20 Q. Okay. And would all those documents
21 is a person tied to Cordoba. ) ;21 ultimately -- what did you do with the documents on the
22 Q. At some point, you were apprised of the fact 122 desktop?
23  that Frank Hill was employed by Coxdoba; is that 23 A. I left them there. So the City has access to
24  correct? §24 all of them.
25 A. Yes. 125 0. With respect to your documents on the
Page 170, Page 172
i
1 0. Did you ever approve any invoices for Cordoba ' 1 ShareDrive, were they organized into folders?
2 after becoming apprised of that connection? : 2 A. Yes.
3 A. I don't recall, I3 0. In other words, if I wanted to find Alex
4 Q. Are you aware of.a recent renovation project ' 4 Gonzalez's documents on the ShareDrive, how would I look
5 within the City of Industry for the Nelson house? I 5 for those?
6 A. Yes. ! 6 A. I assume that I had my own folder on the
7 0. Did you ever give Bill Hayes direction to make | 7 ShareDrive. Then there were subfolders for projects or
8 QC look negligent with respect to that project? i 8 programs.
9 A. No. | 9 Q. Is that typically how you broke down your files
10 0. Do you recall directing Bill Hayes to replace ilO by project?
11 CNC Engineering on that project with Cordoba? i1 A. Generally, yes.
12 A. I don't remember directing him to do that. ;12 Q. How about emails, did you save those into
13 Q. Do you recall whether Cordoba replaced CNC i13 folders?
14 Engineering on any projects within the City of Industry? i 14 A. I did forward some to that email program
15 A. Oh, yes, I'm sure they did, but they weren't :15 Evernote. And that was really just to sort of search
i
16 the only firm that replaced CNC on projects. 116 and try to figure out.
17 Q. When you said -- the Nelson house project, do } 17 Now -- yeah, I'd have to go back and see if
18: you know whether or not Cordoba replaced CNC Engineering | 18  there's anything still there. But anything that I have
19 on that renovation project? 19 would also be in the City's ShareDrive.
20 A. I don't remember that project. My direction to ;20 Q. Did you have any sort of personal protocol in
21  Mr. Hayes was to get the project done and make the house i 21  handling in terms of receiving and processing physical
22 be habitable. 122 mail that you received?
23 Now, CNC, as far as I remember, was involved up ! 23 MR. GILMORE: At the City you mean?
24  until then, but then it became an issue for Mr. Casso. 24 THE WITNESS: At the City of Industry?
i
25 Q. After Mr, Philips was terminated, did youmove '25 ///
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1 BY MR. HARRIS: 1 Q. You mentioned there was a difficulty

2 0. Yes. l 2 comunicating with Mr. Philips by email.

3 A. Other people would open up the mail, and the 3 A. Yeah.

4 mail would be on my desk. 4 Q. And I guess part of the difficulty was he would

5 0. Would you typically have all mail scanned and 5 not respond; is that correct?

6 put into the ShareDrive? 6 A. He would not respond, and he always struggled

7 A. I don't know if that was done or not. 7 to be computer literate. So.

8 Q. You didn't make any direction in that regard? 8 0. Did he ever tell you that he erased emails?

9 A. No, not that I know of. i 9 A. No. I can tell you there was many times when I
10 Q. Did you have any personal protocol? 110  helped him find things or open things just because, like
11 A, No. 11 I said, he's of a different time. He's not as computer
12 0. Do you know if the originals were disposed of? |12 literate.

13 A. Originals of what? 13 Q. Okay. Now, do you know if any other City
14 0. Mail, copies of letters and Jther 14  employees or former City employees have met with Frank
15 communications. l 15 Hill?
16 A. Not that I know of. 116 A. No, I don't know.
17 0. Now, vwhen you resigned from the City, did you 117 0. Do you know about whether -- have you ever
18  take anything with you? } 18  spoken to Bill Hayes?
19 A. My books. 19 A. Yes.
20 Q. And aside from that? 120 Q. Has Mr. Hayes ever mentioned speaking to anyone
21 A. No. t 21 with respect to this lawsuit?
22 Q. Did you destroy any documents? 22 A. No, not that I know of.
23 A. I did have some things at home which I ! 23 0. You mentioned, I believe, that you speak on a
24 destroyed. l 24  recently regular basis with Susan Paragas. Have you
25 Q. What things -- what did you destroy? 25 ever discussed this lawsuit with her?
Page 174 Page 176

1 A. I had the City's Policies and Procedures 1 A. Actually, no, T never -- I haven't spoken to

2 manual. I had, you know, some -- you know, just some 2  Susan in seven or eight months. So every once in a

3 general things that I would sometimes refer to at home | 3 while, I reach out to see what's going on, but we're not

4 when I would work on City of Industry issues. | 4  that close.

5 Q. During your tenure with the City of Industry, 5 Q. Okay. Do you recall working on a project to

6 did the City have any sort of policies with respect to 6 repair the roof of the EL Encanto Care Facility?

7 retention of the files on the City's system, be it the 1 A. I remember overseeing what was happening with

8 ShareDrive, on Outlook? 8 that project. So I was receiving the emails, but I

9 A. I'm sure they did. But I don't know them off 9 wasn't directly doing the work. Really, Bill Hayes was
10 the top of my head. I also know that everything vas 10 the one that was leading that.

11 mirrored. So I'm sure that everything that was on the 11 0. Do you recall that project extended over a long
12  system is still on the system. 12 period of time?
13 0. And did you have any personal practice in terms |13 A. Yes.
14  of deleting documents or deleting emails while you were 14 Q. Like two years?
15 working at the City? 15 A. I don't know if it was two years. It was
16 A. Yes, just to try to clean things up. But once |16 really the OSHPD approvals that backed up that project.
17 again, everything is still in the system and on the 17 Q. Do you recall being informed that Frank Hill
18 ShareDrive. After a certain point, Outlook won't allow !18 wanted that project slowed down so that they would lose
19 you to keep anymore e-mails and you've got to get rid of !19  their license and someone else would take over the
20  stuff. 20 facility?
21 Q. And at any point in time -- strike that. 21 A. No.
22 While you were working at the City of Industry, |22 0. Do you recall any conversations or being told
23 did Mr. Philips have a practice of deleting all his 23  of any conversations with Frank Hill about trying to get
24 emails? ! 24 new residents within the City?
25 A. I don't know what he did. 25 A. No.
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1 0. Now, at the time you were employed by the City 1 that project?
2  of Industry, how many years of experience did you have 2 A. By the time I arrived at the City of Industry,
3 in management of cities? | 3  they already had a draft report. That was my only
4 A. Roughly ten years. Before that, I had another 4 contact with the State-Controller. When they came back,
5 ten years in restaurant management. 5 I was already gone. So I don't know what they were
6 Q. Okay. In Paragraph 20 of the camplaint, it's 6 looking at the second time around.
7 alleged "Mr. Gonzalez had 20 years plus of I 7 Q. I see. One way or another, you don't recall
8 city-management experience." ; 8 any such investigation by the city controller's office
9 Is that an accurate statement? 9 of Tres Hermanos?
10 A. No, that is not accurate. 10 A. No.
11 0. And that is certainly not information that you |11 Q. Did you provide the city controller's office
12 provided to Mr. Gilmore? 12 with any documents?
13 A. Correct. As I mentioned, I have had no contact |13 A. No.
14  in with Mr. Gilmore besides —- 114 Q. From your background in the management of
15 Q. Understood. §15 public agencies, did you have a sense of whether or not
16 A. -- coming to this deposition. 116 in your mind whether the State Controller's, all of the
17 Q. Okay. The allegation goes on to state -- I'll ;17 State Controller's criticisms of the City were based in
18 just restate it again. ) 18 fact?
19 "Mr. Gonzalez had 20 years plus il9 A. No. There were a few that happened before I
20 city-management experience with similar 120 arrived. There were some issues that we were trying to
21 reputation for reforming cities in need of '21  address in the report when I arrived, but I don't know
22 correcting honest municipal practices." ;22 what occurred prior to my arrival.
23 fWhat other cities have you worked with that 123 0. Isn't it correct that the state audit report
24 were in need of correcting honest municipal practice? 24 related to matters that all occurred prior to' your
25 A. None other. 25 arrival?

Page 178 Page 180
1 Q. Do you have any idea what that reference is to? | 1 A. Yes.
2 MR. GIIMORE: Calls for speculation. 2 Q. Certainly nothing that was done under your
3 THE WITNESS: No, I don't. I could say that 3  watch?
4 I'm aware of municipal practices at other cities. But 4 A. Correct.
5 in terms of reform, no. 5 Q. And in your view, did it represent an accurate
6 BY MR. HARRIS: 6 picture of the management of the City at the time you
7 Q. With respect to communications with the State 7 arrived and were working with the City?
8 Controller's office, have you had any conversations with | 8 A. The State Controller's report?
9 anybody from the State Controller's office since you 9 Q. Yes.
10 left? 10 A. I can't say. I don't know -- besides the
11 A. No. 11 report in and of itself? Yeah, I'm not understanding
12 Q. How many conversations all together do you 12 the question.
13 believe you had with the State Controller's office? 13 Q. My question really goes to the State
14 A. Less than five. It may even be less than 14 Controller's report was an audit of practices of the
15 three. And that is in terms of when they would come 15 City before --
16 down to meet with us before the report was finalized. 16 A. Specific practices?
17 It may have only been two meetings, but, no, I've had no |17 Q. Specific practices before you arrived.
18 direct individual contact with the State Controller. 18 A. Uh-huh,
19 Q. Did you have —- during your tenure with the 119 Q. In your view were those practices addressed
20 City of Industry, were you aware of any effort by the {20 appropriately by the City while you were working there?
21 city controller's office to audit or in any way 21 A. I believe a majority of them were. There vere
22 investigate the Tres Hermanos project? 22 still some others that needed to be addressed.
23 A. I'm not aware of any. 23 Q. Okay. Did you consider those to be major
24 Q. Do you recall anybody from the State 24 problems?
25 Controller's office ever asking you any questions about | 25 MR. GILMORE: Lacks foundation. The question
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1 is vaque. 1 to what our process was which were the finance director
2 THE WITNESS: I considered them to be problems. | 2 and city manager and city council.
3 There are many problems in a city every day. So... 3 BY MR, HARRIS:
4 BY MR. HARRIS: 4 0. Do you know if any steps were taken to ensure
5 0. 2nd am I correct that the January 26 audit 5  that full documentation was provided to the City for
6 report covered a period prior to the election of any of 6 bills that were associated to the Tres Hermanos project?
7 the council members that were on the city council during | 7 MR. GIIMORE: Question is vague. Lacks
8 your tenure? 8 foundation.
9 A. I believe so. I'd have to refer back to the 9 THE WITNESS: Well, I can actually -- I've
10  report. 10 stated in an answer previously that I asked for Cordoba
11 0. Now, do you recall assisting Mr. Philips in a 11 for a consultant to go in and review the work. And
12 response to the draft report in December of 2015? 12 actually hired someone and placed someone in the
13 A. I remember seeing it, and I remember providing |13 developer's office for a time, and that didn't work out.
14 some edits and suggestions, but I don't remember 14 BY MR. HARRIS:
15 specifically. 15 Q. Why didn't that work out?
16 0. During your tenure with the City, do you recall |16 MR. GIIMORE: Calls for speculation.
17 any review being done by anybody within the City of the |17 THE WITNESS: Yeah. I don't know. I wasn't
18 contract with San Gabriel Valley Water & Power? 18 there. But I know that she ended up being there for a
19 A. That was attorney client, and I wasn't a part 19 very short period of time.
20 of that. 20 BY MR. HARRIS:
21 Q. But you never -- you were never involved in any 21 Q. Do you know why -- at some point or another the
22 such review; correct? 22 City stopped using Cordoba Corporation for that
23 A. No. 23 function; is that correct?
24 Q. Now, one of the weaknesses identified in the 24 MR. GIIMORE: ILacks foundation.
25 2016 report was accounting controls -- is that 25 THE WITNESS: Yeah, I don't know. I know that
Page 182 Page 184
1  correct? -- to the best of your knowledge? 1  there was someone placed there, and I think it was only
2 A. I believe there were some accounting control 2 for a couple weeks, and there was some issue with the
3 issues in that report. 3 contractor and developer. And sO...
4 Q. Am I correct that in your tenure at the City of 4 BY MR. HARRIS:
5 Industry you never asked the State Controller's office 5 Q. Was it your understanding that the contractor
6 to audit the Tres Hermanos project? 6 objected to having --
7 MR. GIIMORE: Asked and answered. 7 A. The developer.
8 THE WITNESS: Right. 8 Q. I'msorry. The developer had objected to
9 BY MR. HARRIS: 9 having someone there?
10 Q. Is there a reason why you did not bring that up 10 A. That's what I heard, but I have no proof.
11  in any conversations with the State Controller's office? |11 Q. From whom did you hear that?
12 A. Our duty was to respond to the State 12 A. I believe I heard that from Henry Martinez.
13 Controller's report. And then I wasn't involved in the 13 Q. And Henry Martinez is who?
14 Tres Hermanos project. 14 A. He's with Cordoba. Well, he was. He's not any
15 0. But you were troubled by the Tres Hermanos 15 longer.
16 project? 16 So he was sort of the subject matter expert
17 A. I didn't think it was the best deal for the 17 that was brought in to work on the electrical system.
18 City. But I can't state specifically any issues with it |18 So he worked with Tennessee Valley Authority, IADWP, and
19 because I wasn't involved. 19 Edison.
20 0. Do you know who had authority within the City 20 0. BAnd so did Henry tell you that Cordoba objected
21 to authorize payments relating to Tres Hermanos? 21  to having a monitor?
22 and I understand you said you weren't involved, |22 A. No, Cordoba didn't object. The developer
23 but who did? 23  objected.
24 MR. GILMORE: TLacks foundation. 24 Q0. I'msorry. The developer, San Gabriel Water &
25 THE WITNESS: Yeah, I'd have to just go back 25 Power?
Page 183 Page 185
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1 A. Yes. Uh-huh, 1 other steps that were taken?

2 Q. So itwasn't -- 2 A. No, because I had no contact with that project.

3 A. And I don't know the specifics. 3 Q. Are you aware of any steps that Paul Philips

4 Q. I see. That was just what you heard from 4  took to ensure that there was no fraud, embezzlement,

5 Mr. Martinez? 5 and theft of vendors for Tres Hermanos?

6 A. Yes. 6 MR. GIIMORE: Calls for speculation. Lacks

7 Q. Are you aware of any steps that Mr. Philips 7  foundation.

8 took to ensure that public funds were being properly 8 THE WITNESS: I don't know.

9 paid to contractors on the Tres Hermanos project? 9 BY MR. HARRIS:

10 MR. GIIMORE: Lacks foundation. 10 0. You're not aware of anything that --

11 THE WITNESS: Yeah, I wasn't involved in the 11 A. Not aware. ’

12 Tres Hermanos project. 12 Q. -- Mr, Philips did to ensure that fraud,‘

13 BY MR. HARRIS: 13  embezzlement, and theft was not occurring with respect

14 Q. My question was were you involved with any 14  to Tres Hermanos?

15 steps that Mr, Philips took -- 15 A. I can't speak to —-

16 MR. GIIMORE: Still lacks foundation. 16 0. I'm not asking you to speak for Mr. Philips.

17 BY MR. HARRIS: 17 A. I'm not aware of anything.

18 Q. -- to ensure that public funds weren't 18 Q. Please listen to the question. I'm asking you

19 improperly being paid to Tres Hermanos? 19 if you're aware of this, That's it. I'm not asking you

20 A. I'mnot aware. That's a question for him. 20 to speculate.

21 Q. Now, is one -- one of the corrective measures 21 Now, were there purchase order guidelines in

22  that you proposed was to implement internal controls to 22 place with the City of Industry during-your tenure

23 protect against fraud, embezzlement, and theft fram 23 there?

24  vendors? 24 A. Yes, there were.

25 A. While I was following the State Controller's 25 Q. Were you involved in the development of those
Page 186 Page 188

1 report? 1 quidelines?

2 Q. Sure. 2 A. I was involved in the approval of some those

3 A. Mostly that would entail very detailed on any 3 guidelines, but the original guidelines that were there

4  invoices and sort of putting work processes together and | 4 still remain. There were just some additional items,

5 updating contracts. 5 mostly related to documentation of work on those items.

6 Q. Were you aware of any steps that were taken to 6 Q. Now, did those guidelines apply to all projects

7 ensure that there was no fraud, embezzlement, and theft 7 paid for by the City?

8 by vendors for the Tres Hermanos project? 8 A. Generally except for attorney-client privilege.

9 A. I wasn't involved in the Tres Hermanos project. 9 Q. Aside from those matters.

10 Q. That's not my question. Are you aware of any 10 A. As far as I know, yes.

11 steps that were taken? 11 Q. And did you understand that all City employees

12 MR. GILMORE: You're asking him to speculate. 12 wvere required to comply with those guidelines —-

13 THE WITNESS: Yeah. I wasn't involved in it. 13 A. Yes.

14 That's a question for Susan Paragas. 14 Q. -- before payments were made to vendors?

15 BY MR. HARRIS: 15 A. Yes.

16 Q. The question was: Are you aware of any steps 16 Q. Did you ever prepare any reports relating to

17 that were taken to ensure that there was no fraud or 17  the Tres Hermanos project?

18  embezzlement by vendors for the Tres Hermanos project? 18 MR. GIIMORE: I'm going to object. The

19 MR. GILMORE: Lacks foundation. Calls for 19 question is vague. You mean written reports?

20 speculation. 20 THE WITNESS: Yeah, what kind of reports?

21 THE WITNESS: Well, besides the invoice that 21 BY MR. HARRIS:

22 was done by Danielle Chupa, besides asking Cordoba to 22 Q. Well, written reports,

23 provide additional oversight that didn't work out, no. 23 A. If it was attorney client, I wouldn't be.

24  BY MR. HARRIS: 24 Besides the email that Susan sent to me with invoices

25 Q. Other than those matters, are you aware of any |25 and being at that meeting with everyone else, I can't
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1 think of anything. 1 THE WITNESS: I was following direction.
2 Q. And, again, I'm just trying to close any loops. 2 BY MR. HARRIS:
3 I realize you were completely frozen out of the Tres 3 Q. Direction from whom?
4 Hermanos project. Just trying to find out whether 4 A. From the attorneys that that was confidential.
5 there's anything at all out there. That's all. 5 Q. From Mr, Bouza?
6 Are you aware of any analysis of any -- of the 6 A. I don't know if it was Mr. Bouza or Mr. Casso
7 financial impacts of the Tres Hermanos project? 7 at that point. Any closed-session items.
8 MR. GIIMORE: Iacks foundation. 8 0. So this was a closed-session meeting?
9 THE WITNESS: No. 9 A. Yeah. Even though it was a number of people,
10 BY MR. HARRIS: 10 my understanding was that it was considered a closed
11 0. Did you ever see any budgets for the 11  session and I wasn't allowed to discuss it.
12  development of the Tres Hermanos solar project? 12 0. So this was a meeting with council in closed
13 A. In that -- well, once again, this was a 13  session? I'm sorry. Was this the full city council?
14 confidential meeting. 14 A. No.
15 Q. By "confidential," was it a meeting that only 15 Q. Was this an agendized meeting?
16 involved attormeys or city council? Was it a meeting 16 A. I don't remember.
17 with third parties? 17 Q. Okay. Which city council members do you
18 A. Third parties and attorneys, city council. 18  recall?
19 0. When you say it was confidential in what -- was ! 19 A. I think it may have been Mark and Cory. I'm
20 there a confidential agreement in place of which you i 20 not necessarily sure. Like I said, I didn't even take
21 were aware? ) any notes.
22 A. I don't remember, but I was tol&, you know, the | 22 Q. Was there a quorum?
23 project was confidential at that point. 23 A. I don't know. I don't remember.
24 Q. Who told you that? 24 Q. Were you told that it was a closed session?
25 A. I don't know if it was Anthony Bouza or if it 25 A. I don't remember. You'd have to go back to the
Page 190, . Page 192
]
1 was Jamie. |1 agenda to see if there was.
2 Q. Who was Anthony Bouza? 2 0. But you do recall a closed-session meeting with
3 A. He's an attorney that was brought in to work on | 3 the developer being agendized?
4  this project. 4 A. I believe it was agendized, but I don't know.
5 Q. Okay. And do you have any knowledge why 5 1 don't recall the specifics.
6 Mr. Bouza was brought into this project as opposed to 6 0. I see.
7  the city attorney's office? 1 A. I also know that since it was related to
8 A. No, Idon't now. 8 property acquisition, I guess, and project that I wasn't
9 Q. Why did Mr. Bouza -- what -- strike that. 9 allowed to talk about it or to retain any materials.
10 What was said at that meeting with Mr. Bouza 10 Q. Okay. Did this meeting take place in the
11 with the developer of the solar project? Was any budget 11 course of a regular agendized city couricil meeting?
12 presented at that meeting? 12 A. It was done separately in the conference room
13 A. They were making some financial promises on the 13 of the Industry Manufacturers Council. It was a rather
14 project during that meeting which seemed overly 14 large meeting where the developers came forward and
15 optimistic to me. And they vere showing some very rough |15 talked about the project.
16 sketches as to where solar panel placement may occur. 16 Q. Did Mr. Philips, to your knowledge, ever
17 Q. Do you recall any materials being provided to 17 instruct the finance department not to prepare a
18  the representatives of the City at that meeting? 18 financial analysis of the Tres Hermanos project?
19 A. I believe there was at least a PowerPoint, but {19 MR. GILMORE: ILacks foundation. Calls for
20 we weren't allowed to keep it, and there were no notes 20 speculation.
21  taken. 21 THE WITNESS: Not to my knowledge.
22 Q. Okay. In your experience in municipal 22 BY MR. HARRIS:
23 government, did you find that to be unusual? 23 0. 1In your experience with the City of Industry,
24 MR. GIIMORE: The question is vague. Lacks 24 were financial analysis typically prepared for projects
25 foundation. 25  that cost more than a specific dollar amount?
Page 191 Page 193
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1 A. Generally, yes. ! 1 officer for the City?
2 Q. What was the dollar amount? } 2 A. I believe according to the code he is.
3 A. I don't remember off the top of my head. .3 Q. In your experience with the City of Industry,
4 Q. Was it less than a million dollars? i 4 did Mr. Philips always comply with the City guidelines
5 A. Yeah, it could be, But every project has, you | 5 in approving purchase orders?
6 know, a budget and a projection. ! 6 A. As far as I'm aware.
7 0. So in the normal course of business, you would 7 Q. Are you aware of any instance in which he did
8 expect a financial analysis and a budget and a 8 not?
9 projection? P9 A. I am not aware of any instance vhere he did
10 A. Correct. {10 not.
11 Q. For every project whether you work on it or 11 0. Aside from that one meeting, that one big
12 not? 12 meeting you described relating to the Tres Hermanos
13 A. And for every phase of the project, correct. 13  project, do you recall any other meeting that you
14 Q. Okay. And, typically, don't City guidelines 14 attended?
15 require at least three bids for every project? 15 A. With the developers?
16 A. Generally. There's some exclusions especially : 16 Q. Yes,
17 in the code of utilities. ; 17 A. I don't recall any, no.
18 0. Do you recall being informed that the - 18 Q. Okay. Do you recall ever reviewing any of the
19 Tres Hermanos project fell within any of those i19 amendments to the master lease with San Gabriel Valley
20 utilities? 120 Water & Power?
21 A. It vas described to me as being a utility '21 A. No.
22  project, yes. | 22 Q. Were you ever asked to do so?
23 0. Aside from any comunications with an attorney |23 A. No.
24  from the City, did anybody other than an attorney tell % 24 Q. And am I correct that you had no responsibility
25 you that? {25 for confirming compliance with the amendments?
Page 194, ) Page 196
1 A. Yeah, I can't recall. It's in the code. 1 A. No.
2 0. I see. Who is Steven Avalos, A-v-a-l-o-s? 2 0. Did you ever have any conversation with anybody
3 A. He's someone that worked in the accounting . 3 from a company called DAMG Alternative Energy LIC?
4 department. 4 MR. GILMORE: Say that again. DA --
5 Q. Okay. To whom did Mr. Avalos report? 5 MR. HARRIS: DAMG Alternative Energy.
6 A. Mostly Susan Paragas. The first couple of i 6 THE WITNESS: I don't recall. I think I
7 weeks, he reported to me. i 7 remember seeing their invoices, though. But, no, I
8 Q. You mentioned Susan Paragas coming to you with ; 8 don't recall.
9 respect to a question regarding payments to San Gabriel | 9 BY MR, HARRIS:
10 Valley Water & Power. Did Mr. Avalos ever come to you { 10 Q. Do you recall taking any action on the invoices
11 with any questions relating to payments to San Gabriel ' 11 of DAMG?
12 Valley Water & Power? !12 A. No, I don't recall.
13 A. Specifically to San Gabriel Valley Water & 113 Q. Do you recall why any of the invoices from DAMG
14 Power, usually those were Susan. I don't know what kind {14 came to you?
15 of access Steven had to that or even if he did. !15 A. No, I don't recall.
16 Q. But my question is: Did Mr. Avalos ever come ' 16 Q. Are you familiar with a company called Ambient
17 to you with any questions regarding payments relating to i 17 Communities?
18  the Tres Hermanos project? ) !18 A. Yeah. That's one of the development arms of
19 A. I don't remember. He would come to me with {19 Bill Barkett's company.
20 questions about other payments regularly, but that's the | 20 Q. Do you recall seeing any invoices relating --
21  job of accounting. 121 from Ambient Communities?
22 0. Understood. Do you recall anything that he 122 A. That was part of the package of invoices that
23 came to you with concern to Tres Hermanos? ?23 Susan sent to me that she had questions about.
24 A. No, I don't recall. l24 Q. I see.
25 Q. Was Paul Philips the official purchasing !25 A. So that's where I may have seen the name DAMG,
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1 but I don't recall. 1 defendants in this action. So that would be David,
2 0. I see. BAside from that one incident with Susan : 2 David M,, Chris, Peter, and Vincent Perez.
3 Paragas -~ 3 If we can return for a moment to refuse and
4 A. Yeah, that's what I remember. 4 recycling. I know that it's a very exciting topic.
5 Q. -- do you recall any other occasions where 5 Now, you mentioned that during your time with
6 invoices or requests for payment by either DAMG or 6 the City that the City had a contract with the Valley
7 Anmbient? 7 Vista entity for refuse services; correct?
8 A. T don't recall. Once again, there were a lot | 8 A. Right.
9 of invoices. I g 0. And that contract was already in place when you
10 Q. Did the State Controller's office ever 10 started?
11 criticize the City for underpaying Industry Security 11 A. Yeah. I believe from the 1970s.
12 Services? ! 12 0. So was that contract one of the ones you were
13 A. For underpaying? l 13  asked to review as part of your kind of overall contract
14 0. Yes. I think you testified that you felt their |14 process that you mentioned earlier this morning?
15 rates they were charging were below market? 15 A. Initially, no. It is a contract that I looked
16 A. No. As far as I know, that had nothing to do |16 at. Susan Paragas had issues with the contract in
17 with the State Controller. That was really once I went 17 regards to how billings and payments were done, but
18  and did my investigation and saw that they hadn't 18 that's a question for her.
19 received a rate increase in a long time. L19 Also, like I said, the economics on recycling
20 0. Do you know whether the City sold any bonds in |20 changed significantly. And I was told by Hull that
21  conjunction with the Tres Hermanos project? 21  there had been a request to modify the contract to, you
22 A. I would assume they did, but that's a Susan 122  know, to increase their rates and my recommendation to
23 Paragas question. 23 Paul was, well, don't we need to bring in a consultant
24 0. 1Is that outside the scope of your 24 for an audit, which audits are allowed under the
25 responsibility? 125 contract.
Page 198 Page 200
1 A. Yeah. 1 So, really, it was just a way to just comply
2 0. Now, you talked on a regular basis with i 2 with the contract provisions. And I was fairly certain
3 Mr. Lockyer during your tenure at the City of Industry. | 3 that it would come back that they would be due a rate
4 Do you recall reviewing his reports? 4 increase based on the issue of the recycling alone.
5 A. Yes. Before they would go out, he would send 5 Q. So let's break that down. At what point did
6 them to me just to make sure that the information was 6 Susan Paragas ask you to review the contract?
7 accurate or that he wasn't missing anything. 1 A. I don't remember. I don't recall.
8 0. Am I correct that his reports, generally, noted | 8 Q. Do you think it was about a year after you
9 that the City was responsibly implementing the actions 9 started? Maybe two years after you started? Anything
10 to address the problems associated -- 10 approximate?
11 A. Correct. 11 A. I don't recall. I think she had had Steve
12 Q. -- with the auditor's report? 12 Avalos take a look at the contract first.
13 A. Yeah. That's correct. 13 Q. Okay. )
14 0. And you agreed with those conclusions? 14 A. Bnd I think he did a summary. Then she asked
15 A. Yes. 15 me to take a look at it after Steve had done it.
16 0. Mr. Gonzalez, why don't you give me a minute, 16 Q. Okay.
17 Actually, while I'm giving you a minute, Dana 17 A. But the refuse contractor wasn't mentioned in
18 do you have anything? I 18 the State Controller's report.
19 MS. HOWARD: I have a few things. 19 Q. Okay. So that's what your understanding was
20 MR. HARRIS: Okay. Why don't you let me 20 for why it wasn't part of that sort of initial --
21  regroup, and then we'll let Dana ask her questions. 21 . A. Yes.
22 22 Q. Okay. And based on your recollection, the
23 EXAMINATION 23 contract that you did review was dating back to the
24 BY MS, HOWARD: 24 seventies?
25 Q. My name is Dana Howard. I represent the Perez |25 A. Yes.
L Page 199 Page 201
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1 Q. So during your tenure was the contract ever 1 A. Yes.

2  updated? I 2 0. Now, I think you mentioned this morning that he

3 A. No, it was not. i 3 was a consultant on the recycling side?

4 Q. And you mentioned that Mr, Philips had made { 4 A. Yes. He's a consultant on the recycling side

5 comments to you about the contract as well. Was that i 5 for the City. And, you know, just sort of a go-between

6 before or after Susan had asked you to review it? i 6 between the City and the refuse company.

1 A. I think that he had mentioned to me that they i 1 Q. Now, did Valley Vista have a recycling

8 were looking for a rate increase to happen before Susan | 8 department within Valley Vista or was there a different

9 asked me to look at it. I'm not sure of the timing. ! 9 company handling the recycling aspect?

10 That's more of a Susan question, ilO A. Yeah., I'm forgetting the name of the arm of

11 Q. And when you say "they," you neanbvalley Vista? i 11 Valley Vista. They had refuse and they had recycling at

12 A. Valley Vista, that's my understanding. 112  the same location.

13 Q. Sure, i13 Q0. If I said the name Grand Central --

14 A. I had very little contact with the Perezes. il4 A. Yes, Grand Central Recycling.

15 0. Other than the potential for a rate increase, : 15 Q. Now, as you understood it, that was an entity

16 were there any other concerns that you had with the '16 related to Valley Vista or it was not?

17 contract? ;17 A. It was a separate entity that was part of the

18 A. Well, I didn't manage the contract. Susan §18 Perez family but both operations were on the same

19 managed the contract. My connection to that contract f 19 project site.

20 was through code enforcement planning, and making sure ! 20 Q. Did the recycling through Grand Central have

21  that Duhamal made sure that that contractor made sure i21  its own contract with the City?

22 our diversion was appropriate, and it was reported to ;22 A. Idon't recall. I'm not sure.

23  the state agency. That was through code enforcement and i23 Q. But there was a consultant overseeing that

24  through the diversion reporting to the state was truly 24 portion of the services?

25 my contact with that contract. 25 A. That was to -- to record and draw out the data
Page 202 Page 204

1 And, also, sometimes there would be issues 1 so that we could fulfill our reporting obligations to

2 with, say, a contractor that was unhappy that they had 2 the State.

3 to pay for more than one roll-off, and things like that I3 0. So after that initial meeting you mentioned

4 were my concerns with the contract. Susan Paragas was 4 with Mr. Duhamal, did you meet with him any other time

5 concerned about how the billings were set up. Not my 5 during your tenure?

6 area of specialty, but I don't think she liked how the, I 6 A. I met with him regularly.

7 you know, how the credits worked out. That's for her. ‘ 7 Q. Okay.

8 Q. And I appreciate that. But did you look at any | 8 A. And we would discuss recycling issues. We

9 of the billings yourself? 9 would discuss planning issues or contractor issues.

10 A. I would see refuse billings, but it is 10 Yeah, he was the solid waste expert for the City.

11  confusing the way that it works out and the way the 11 Q. Okay. So I suppose if you can't recall if

12 credits work out to the City. So mostly, mostly I ;12 there was a separate contract, you wouldn't recall if

13 looked at individual refuse bills, and I initialed } 13 there were any other issues with the recycling arm?

14 those. But Susan is the one that did the accounting for I'14 A. Correct. I believe it was the same contract.

15 the refuse, correct. 15 But, like I said, it's not my area of expertise.

16 Q. What was your understanding of why you were 16 Q. Fair enough.

17 reviewing those bills then? 17 A. And it's not something I focused on.

18 A. Well, I had to initial off on the refuse bills. ;18 Q. Fair enough. If I could just ask you a couple

19 Q. For what purpose? "19  more questions about your meetings at Ruby's with Frank

20 A. Just part of our process is that Susan and ;20 Hill.

21  myself would have to initial them, and then Paul would ‘21 The first one, let's start with Frank Hill and

22 initial. ;22 Paul Philips and yourself. Those are the only people

23 Q. And you mentioned Mr. Duhamal. i23 present; correct?

24 A. Jeff Duhamal. | 24 A. Uh-huh,

25 Q. And he was an outside consultant? ;25 0. During the course of that conversation, was the

Page 205
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Page 207

1 Perez family mentioned at all? 1 FURTHER EXAMINATION
2 A. I don't recall them being mentioned. I really 2 BY MR. GILMORE:
3 don't. 3 0. Iet me go back to a couple things. You
4 Q. How about during the second meeting where I 4 indicated that at some point in time, in response to
5 believe Mr. Cruz was also present? 5 Ms. Howard's question, you said that you recommended to
6 A. No. I think it was mostly focused on housing 6 Mr. Philips that we need a consultant to audit the
7 and the city council members and their use of the 7 refuse contract?
8 housing. 8 A. Yes.
9 Q. Have you and Mr, Philips ever discussed why the | 9 Q. Was that done?
10 Perez defendants were included in this lawsuit? 10 MS. HOWARD: Asked and answered.
1 A. No. 11 THE WITNESS: Yeah. It was a public item. We
12 Q. Okay. Other than -- you mentioned you going on ;12 did a procurement, and there was an item before the
13  the L.A. Superior Court website and pulling a copy of 13 council vhich did not pass.
14  the complaint for this lawsuit. Other than that, did 14  BY MR. GILMORE:
15 you do any other independent research related to the 15 Q. Okay. Do you know whether the Grand Central
16 lawsuit? 16 Recycling location is located on City-owned property?
17 A. Looked up Mr. Gilmore. So I don't know if l 17 A. Grand Central, I don't believe it's on a City
18 there was anything else -- I looked up some of the |18 1lot.
19 fimms. Looked through the language trying to figure out |19 Q. Do you know whether it was at some point in
20 what was going on, and also trying to figure out if I 20 time on City property?
21 can get an attorney paid for. 21 A. No, I don't know.
22 0. And have you and Mr, Philips, other than the 22 0. You indicated in response to some questioning
23 two meetings at Ruby's, discussed this lawsuit with one |23 that Mr. -- you felt Mr. Hill seemed to have some -- I
24 another? 24 don't know how best to put it -- influence, if you will,
25 A. He knows that I'm having my deposition, but we |25 on the City.

Page 206 Page 208
1 haven't talked about substance or anything like that. I | 1 Were there people other than Mr. Hill who also
2 dust —— I'm hesitant to discuss any of this because I 2  seemed to have influence in the City of Industry?
3 don't really know what's going on. 3 A. The Perezes also seemed to have influence in
4 0. Well, why do you think that Frank Hill is 4  the City of Industry.
5 involved in this lawsuit? 5 Q. During the course of the time you were employed
6 MR. GIIMORE: Calls for speculation. 6 with the City, did you have much contact with the
1 THE WITNESS: I don't know. 7 Perezes, any of them?
8 BY MS. HOWARD: 8 A. Very little. Seeing them at the rodeo or some
9 Q. Why do you think the lawsuit was filed in the 9 other locations. Usually, Troy Hill would handle most
10 first place? 10 contact with the Perezes when it came to refuse, or
11 MR. GIIMORE: Calls for speculation. 11 Susan, but I had very little contact with them.
12 BY MS. HOWARD: 12 Q. You said "Troy Hill." I assume you mean Troy
13 Q. If you have any idea. 13 Helling.
14 A. I don't know. Someone has got a bone or axe to |14 A. Troy Helling. Sorry.
15 grind with someone. 15 0. And you were -- at least while you were at the
16 Q. What do you mean by that? 16 City, you were able to abserve that the Perezes had some
17 A. Someone has felt wronged and decided to file a |17 level of influence in the City. Is there anything you
18 lawsuit. So I don't —— I don't know if it's Barkett or |18 can point to that led you to that belief or is that a
19 Bouza or anyone else involved. That's what makes me 19 general --
20" really comfortable. 20 A. That's an assumption.
21 MS. HOWARD: Understood. Nothing further from |21 MS. HOWARD: Objection. Just give me a chance
22 me. 22 to put my objection on the record.
23 /1 23 Objection. Vague, and also assumes facts not
24 /// 24  in evidence.
25 /1] 25 /1]

Page 209
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1 BY MR. GILMORE: g Q. Are you aware vhether there was more than one

2 Q. Okay. You can go ahead and answer the 2  such meeting relating to this project?

3 question. 3 A. I only attended one meeting related to this

4 A. It was just an assumption on my part. 4 project. I assume that there were other meetings, but I

5 Q. Okay. But is there anything that leads you to 5 was not a part of them.

6 that assumption? 6 Q. Okay. The other thing is that you've used

1 MS. HOWARD: Same objection. ; 7 teminology throughout this deposition talking about

8 THE WITNESS: I did quite a bit of research on | 8 projects that were, essentially, attorney client. I

9  the City before T arrived, looking at the history of the |- 9 just want to make sure I'm clear. Those are projects
10 Stafford family and the connections with the Perez ! 10 where, to your understanding, whatever was going on was
11 family. I took a look at the issues that happened with | 11  handled by the City's legal counsel?

12 corruption regarding the construction of the Expo Center E 12 A. Correct,
13 and Industry Hills. And I also made the assumption that 113 Q. It was not part of the normal procurement/bid
14  there was long history between the Perezes and Frank 114 process?
15 Hill. 115 A. Correct.
16 So do I know any specifics? No. But it seemed ! 16 Q. Had you seen that before in Covina, for
17  like there's a decades-long relationship that I wasn't i 17  example?
18 completely aware of. And I was sort of out of the loop i 18 A. Yes,
19 on a lot of what was going on outside, more so than in } 19 And I'd like to clarify that there is a point,
20 other cities that I worked in. 120 even if there's attorney-client privilege, where a
21  BY MR. GILMORE: g 21 project does become public.
22 Q. Similarly, for lack of using your words, were ' 22 Q. Right. At some point, the city council would
23 you sort of out of the loop to the extent there was some K 23 publicly approve?
24  influence that was being exercised, if there was, by | 24 A. Yes. Usually, when you start working on the
25 Mr. Hill? ;25 EIR, you have to notice it.
Page 210 Page 212

1 A. That's speculation. I don't know. 1l Q. Do you know, at least during the period of time

2 Q. Okay. Now, I want to go back just because it's | 2 that you were there, whether there was actually a start

3 a little unclear to me. You indicated there was this 3  to an official EIR on the Tres Hermanos project?

4 nmeeting that took place with a couple of members of the 4 A. I was not able to determine that. I did know

5 city council, the developer, I believe it's Bouza, Tony 5 that there were studies being done of burrowing owls and

6 Bouza? I 6 angles for solar panel placement and oak trees, but I

1 A. I'm not sure if that was when Casso was still 7 did not have enough knowledge to tell when that was

8 serving as the attorney for the IMC or whether Bouza 8 going to move forward.

9 came in. I'mnot sure. That's something you'd have to ! 9 Q. And with regard to whatever expenses were sent
10 look back at. i 10 to the City with regard to the Tres Hermanos project, do
11 Q. What I'm trying to find out, though, because 11 you know whether there was ever any city council action
12 it's a little unclear to me, somebody told you that that |12 taken on that?

13  was a confidential meeting? 13 A. Yeah. City council approved those invoices.
14 A. Uh-huh, Yes. 14 And in response to the pressure from Susan and, you
15 Q. And your recollection is that there was an 15 know, the issue, they apparently restructured it as a
16 agenda that was out that there was going to be a closed |16 loan which I thought that was kind of strange, but
17 meeting? 17 that's a question for Anthony Bouza.
18 A. I believe so, but I don't have the document now ;18 Q. Okay. You're talking pressure from Susan
19  to recall. {19  Paragas?
20 Q. Well, to your knowledge, the agenda for that 120 A. Yes, in regards to the billings on the project.
21 purpose should be a matter of public record? P2 0. And so how did you learn that Susan was putting
22 A, It should be, yes. l 22 pressure on anybody with regard to those?
23 Q. And you don't remember when that meeting took '23 A. She was pretty upset with the Barkett camp most
24 place? {24 of the time. And I believe that Susan mostly had those
25 A. No, sorry, I don't. | 25 conversations with Tony Bouza.

Page 211 | Page 213
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1 Q. Okay. dJust so I'm clear, your understanding 1 (Pause in proceedings.)

2  was Mr. Bouza was working for the City on that project? | 2 MR. GILMORE: All right. That's all I have.

3 A. Well, for the IPUC, the Industry Public | 3 Thank you, Mr. Gonzalez.

4 Utilities Commission. 4 MR. HARRIS: I just have a couple.

5 Q. Okay. And the IPUC is, for lack of a better 5 MR. GIIMORE: The most dangerous words lawyers
6 way to put it, a division of the City of Industry? 6 use "only a couple more."

1 A. Right, You'd have to go back to the government 7

8 documents. It's a separate utility. 8 FURTHER EXAMINATION

9 0. Does the IPUC have a board? 9 BY MR. HARRIS:

10 A. Yes. 10 Q. In response to Ms. Howard's questions --

11 0. Do know who was on the board at the time you 11 A, Ms, Howard?

12 were there? 12 - MS., HOWARD: That's me.

13 A, Off the top of my head, I can't recall. That's g 13 BY MR. HARRIS:

14 public knowledge. You can pull an agenda. Or was it : 14 Q. -- regarding the March 18, 2019, meeting

15 city council? I think it was city council was the 15 between yourself, Mr. Cruz, and Mr. Hill, did

16  board. 16 Mr. Gilmore's name come up?

17 Q. Your recollection is the city council -- 17 A. I believe it did, but only in the informational
18 A. The city council was the board of IPUC. 18 sense that this is the person that is the attorney for
19 MR. HOSP: Objection. Speculation. 19 the Citizens that is going to want to talk to you.
20 BY MR. GILMORE: 20 .Q. BAnd prior to your conversation with Mr. Gilmore
21 0. But again the IPUC would have had public {91  in connection with your deposition, did you ever receive
22 meetings; correct? 22 any communication from his office? ’

23 A. Yes, and there would be agendas. 23 A. No. Nothing. I don't think there would have
24 0. And there would have been minutes of those 24  Deen the errors in his filing if there was contact.
25 meetings, presumably? 25 No offense.
Page 214 Page 216

1 A. Yes. 1 MR. GILMORE: That's okay. None taken.

2 0. So your understanding was that Mr. Bouza worked | 2 BY MR. HARRIS:

3 for the IPUC? 3 Q. Was there any discussion, actually at either of.
4 A. Correct. 4 the meetings with Mr, Hill in March of 2019, as to why

5 Q. Did you ever -- while you were working at the 5 Mr. Gilmore wanted to talk to you?

6 City of Industry, did you ever actually have any duties 6 A. Because he was looking for information. I

7 or functions related to the IPUC? 7  think -- I'm sorry. I forget what the legal term is

8 A. Tangentially. It's not my area of expertise. 8 where you're not subpoenaed, but you still come in and
9 Q. When you say "tangentially," what do you mean 9 vyou talk.
10 by that? 10 Q. In an interview?
11 A. There .was a consultant on board when I first 11 A. Interview or statement, you know. And I let
12 arrived, so I had some contact with him related to the 12 them know that I wouldn't be interested at that point in
13  required reports to the state. But really I —- ve 13  doing that.

14 needed someone like Henry Martinez to run the utility. 14 Q. Did Mr, Hill ask you if you would be willing to
15 Q. Now, this is just for my own curiosity. Did 15 provide a declaration or statement to assist the

16 the City of Industry already have its own public 16 plaintiff?

17 utilities? ! 17 A. I believe he did, but I didn't take notes of
18 A. Yes. There vere sometimes project issues with ! 18  that meeting.

19  the utility that I got involved in. Not related to Tres l19 0. Understood. Understood. You also mentioned
20 Hermanos, but related to other issues like transformers !20 that the focus of the meeting was on housing and the
21 or poles or light sensor lines, things like that. 21 city council members?
22 0. Related to the infrastructure within the City? |22 A. Uh-huh,
23 A. Yes, but not related to Tres Hermanos. 23 Q. What was said at that meeting with respect to
24 MR. GIIMORE: I think that's all, but give me. 24  the topic of housing?
25 just a second here. 25 A. Just the use of public resources by the city
Page 215 Page 217
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1 council members with subsidized rents and things like 1 0. And did Mr. Hill ask you to gather any
2 that. 2  information at any of these two meetings?
3 Q. What do you recall telling anybody at that 3 A. Yes, he did, and I said I didn't have anything.
4 meeting on that topic? 4 Q. Okay. BAnd, again, what information did he ask
5 MR. GILMORE: Lacks foundation. 5 you to gather?
6 THE WITNESS: I don't think -- I don't think I i 6 A. Information on projects and just understanding
7  talked very much in that meeting., I was just trying to | 7 the processes of the City and where you might find
8 get -- I was asking questions and trying to get some 8 information for certain projects.
9 info. 9 Q. How long was the meeting with Mr. Cruz in
10 BY MR. HARRIS: 110 March 2019?
11 Q. Okay. Did -- but do you recall anything that P11 A. It was a lunch period. It was less than an
12 you said on the topic of housing at either meeting in 12 hour.
13 March? ;13 Q. Okay. And for the initial meeting which
14 A. I don't recall. ‘14 M. Philips attended, how long was that?
15 Q. Did Mr, Hill -- strike that, 15 A. Same thing. Less than hour. It was during
16 Did Mr. Philips indicate at either of those !16  lunch time.
17 meetings whether or not he had spoken with Mr. Gilmore? S17 Q. Other than that meeting of March 2019, have you
18 A. No. l 18  had any communications with any city council members of
19 Q. Did Mr. Cruz indicate at that meeting in March ,19 the City of Industry since you left?
20 of this year that he had spoken to Mr. Gilmore? {20 A. No.
21 A. No. ' ;21 Q. And then other than the meetings as to which
22 Q. And then you also mentioned the focus of the 22 you've already testified, have you had any
23 city council members. What was the discussion with 23 communications with Frank Hill?
24 respect to city council members in the March meetings? 24 A. No.
25 A. I think they were looking to see if I had any 25 Q. Have you had any communications with Bill
Page 218; Page 220
}
1 specific information related to certain projects. Most ; 1 Barkett?
2 of these projects occurred before I was there, or I was {2 A. No.
3 not aware of anything that was done at Tonner Canyon, 3 Q. BAny other communications with Mr. Gilmore?
4  any unpermitted grading or, apparently, there was 4 A. No.
5 another site, the Gilman site, but I wasn't involved in 5 MR. HARRIS: I have nothing further.
6 those things. 6 MS. HOWARD: I have about two more, It's
7 Q. Okay. Aside from what you testified to 7 quick.
8 already, do you recall any other statements or comments ; 8
9 that Mr. Cruz made at the meeting in March? .9 FURTHER EXAMINATION
10 A, I think that the idea of this was a little 10 BY MS. HOWARD:
11 overwhelming, and that's probably why he was looking for i 11 Q. At either of those March 2019 meetings with
12 some assistance. 12 Mr. Hill, did you ask him who the Concerned Citizens
13 Q. In what respect -- I'm sorry -- when you say 13 were?
14  the idea was overwhelming -- 14 A. Yes.
15 A, Of being deposed to him, i 15 Q. What did he say to you?
16 Q. Okay. ; 16 A. I was given no names. ‘I was just told that
17 A. Vhich being deposed is not fun. i 17  they were people that either had businesses or resided
18 Q. Did Mr. Cruz indicate that he believed he wvas |18 in the town. So I have no idea who the Concerned
19 going to be deposed? i19 Citizens are at this point.
20 A. I'm not sure of that specifically, but that's ! 20 Q. But he represented to you that there were
21  the assumption I came away with. ' 21 members of the group?
22 0. Did Mr. Philips indicate -- well, strike that. l 2 A. Yes.
23 Did Mr. Philips ask you to gather any 123 Q. Did he indicate whether he was still looking
24  information? | 24 for members of the group?
25 A. Mo. | 25 A. No, he did not.
Page 219. Page 221
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1 MS. HOWARD: Okay. Nothing further. 1 DECLARATION UNDER PENALTY OF PERJURY
2 MR. HARRIS: I have nothing further. 2
3 MR. GILMORE: Can ve go off the record to work | ° I, ALEJANDRO GONZALEZ, do hereby certify
4 out the stipulation? 4 under the penalty of perjury that I have reviewed the
5 (Discussion held off the record.) 5 foregoing tr?nscript of my deposition taken on
' i h i
6 MR. GILMORE: So vhat we've agreed is that the 6 September 4, 2019; that I have made such corrections as
: - . 7 d herein; th i tained
7  court reporter will send the original to me, which I sppens moted Jexeli; CREE 57 Rebtinany aw GoRIRCEE
. . 8 herein, as corrected, is a true and accurate
8 will forward to Mr. Gonzalez an electronic copy, and at
. . : 9 transcription of my testimony.
9  the same time I forward that to him, I will CC all 10
10  counsel. ii
1 Mr. Gonzalez will have 30 days after that email e
12 to notify all of us of any corrections or changes or 13 pATED: thifs p— ,
ficd v ; 5 :
13  additions. We'll ask that he sign the signature page at |, 2018, At . CALEoRNEA,
14 the end of the transcript and return that to me. -
15 I will maintain the original, which I will 15
16 produce at trial. And if Mr. Gonzalez does not sign the |,
17 transcript, we agree we can use a certified copy as if 17
18 it were an original. ' 18
19 Is that agreeable? 19 ALEJANDRO GONZALEZ
20 MR. HARRIS: That's agreeable. Thank you. 20
21 MS. HOWARD: That's agreeable to me. 21
22 MR. GILMORE: Okay. Thank you. 22
23 COURT REPORTER: Ms. Howard, do you want a copy |23
24 of this? - 24
25 MS. HOWARD: Please. 25
Page 222 Page 224
|
1 COURT REPORTER: And Mr. Harris? 1 CORRECTION SHEET/ERRATA SHEET
2 MR. HARRIS: Yes. %
3 3 I, ALEJANDRO GONZALEZ, do hereby certify that
4 (End time: 2:25 p.m') 4 I have read the foregoing statement and that, to the
5 5 best of my knowledge, said statement is true and
6 6 accurate (with the exception of the following changes
7 7 listed below:
8 8
9 9  Page Line CHANGE TESTIMONY TO READ AS FOLLOWS:
10
10 - -
1 .
11
12
12 13
13 i
14 15
15 16
16 17
17 18
18 19
19 20
20 21
21 22
22 23
23 24
24
25 25 ALEJANDRO GONZALEZ
Page 223 : Page 225
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11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

REPORTER'S CERTIFICATION

I, Diana Whitesel, do hereby certify:

That I am a licensed Certified Shorthand
Reporter, duly qualified and certified as such by the
State of California.

That prior to being examined, the witness
named in the foregoing deposition was duly sworn to
testify under oath.

That the preceding deposition was recorded
stenographically by me at the time and place herein
mentioned; and that the preceding pages constitute a
complete and accurate record of the testimony given by
the aforementioned witness.

That I am a neutral party in no way interested
in the outcome of said action, and that I am not
related to or otherwise connected to any of the parties

involved with this matter, or their respective counsel.

DATED: September 9, 2019

Diana Whitesel, CSR No. 6287
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