SUCCESSOR AGENCY TO THE

INDUSTRY URBAN-DEVELOPMENT AGENCY
REGULAR MEETING AGENDA
JANUARY 23, 2025, 9:00 A.M.

Chair Cory C. Moss
Vice Chair Michael Greubel
Board Member Steve Marcucci
Board Member Mark D. Radecki
Board Member Newell Ruggles

Location: City Council Chamber, 15651 Mayor Dave Way, City of Industry, California

Addressing the Agency:

> Agenda Items: Members of the public may address the Successor Agency on any matter listed
on the Agenda. In order to conduct a timely meeting, there will be a one-minute time limit per
person for any matter listed on the Agenda. Anyone wishing to speak to the Successor Agency is
asked to complete a Speaker's Card which can be found at the back of the room and at each
podium. The completed card should be submitted to the Secretary prior to the Agenda item being
called and prior to the individual being heard by the SuccessorAgency.

> Public Comments (Non-Agenda Items Only): Anyone wishing to address the Successor
Agency on an item not on the Agenda may do so during the “Public Comments” period. In order
fo conduct a timely meeting, there will be a one-minute time limit per person for the Public
Comments portion of the Agenda. State law prohibits the Successor Agency from taking action
on a specific item unless it appears on the posted Agenda. Anyone wishing to speak to the
Successor Agency is asked to complete a Speaker’s Card which can be found at the back of the
room and at each podium. The completed card should be submitted to the Secretary prior to the
Agenda item being called by the Secretary and prior to the individual being heard by the
Successor Agency.

At the time of publication, no Board Members intend to take part in the meeting remotely under the
provisions of AB 2449. Should that change between the time of publication and the start of the meeting,
a live webcasting of the meeting will be accessible via the link, meeting ID, and meeting passcode
listed below. Whenever possible, an announcement will be made at the start of the meeting via the live
webcast to confirm whether or not a member will join remotely. If they will not be joining remotely, then
the live webcast will terminate after the announcement.

www. microsoft.com/microsoft-teams/join-a-meeting
Meeting ID: 229 281 147 094
Meeting Passcode: eE77sb6u

Or call in (audio only)
+1 657-204-3264

Phone Conference ID: 885 076 164#

Americans with Disabilities Act:

> In compliance with the ADA, if you need special assistance to participate in any meeting (including
assisted listening devices), please contact the Office of the Secretary to the Successor Agency
(626) 333-2211. Notification of at least 72 hours prior to the meeting will assist staff in assuring
that reasonable arrangements can be made to provide accessibility to the meeting.
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Agendas and other writings:

> In compliance with Government Code Section 54957.5(b), staff reports and other public records
permissible for disclosure related to open session agenda items are available at City Hall, 15625
Mayor Dave Way, City of Industry, California, at the office of the Secretary of the Successor
Agency during regular business hours, Monday through Thursday, 8:00 a.m. to 5:00 p.m., Fridays
8:00 a.m. to 4:00 p.m. Any person with a question concerning any agenda item may call the City
Clerk’s Office at (626) 333-2211.

1. Call to Order

2. Flag Sal

ute

3. AB 2449 Vote on Emergency Circumstances (if necessary)

4. Roll Call

5. Presentations

6. CONSENT ITEMS

6.1

6.2

6.3

6.4

Consideration of the Register of Demands for January 23, 2025

RECOMMENDED ACTION: Approve the Register of
Demands and authorize the appropriate Agency Officials to pay the bills.

Consideration of Amendment No. 5 to the Agreement for Consulting
Services with Leighton Consulting, Inc., to provide geotechnical engineering
services for the Industry Business Center project, extending the term
through June 30, 2028, revising the rate schedule, and increasing
compensation by $200,000.00 (MP 99-31 #16)

RECOMMENDED ACTION: Approve the Amendment.

Consideration of Amendment No. 7 to the Agreement for Consulting
Services with Leighton Consulting, Inc. for the Diamond Bar Creek
Restoration Project, extending the term through June 30, 2027, and revising
the rate schedule (MP 99-31 #26)

RECOMMENDED ACTION: Approve the Amendment.
Consideration of Amendment No. 6 to the Agreement for Consulting
Services with WKE, Inc., for the Diamond Bar Creek Restoration Project,
extending the term through June 30, 2027, revising the rate schedule, and
updating the address for WKE, Inc. (MP 99-31 #26)

RECOMMENDED ACTION: Approve the Amendment.
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6.5 Consideration of Amendment No. 6 to the Agreement for Consulting
Services with Thomsen Engineering, Inc., for the Diamond Bar Creek
Restoration Project, extending the term through June 30, 2027 (MP 99-31
#26)

RECOMMENDED ACTION: Approve the Amendment.

7. ACTION ITEMS-NONE

8. PUBLIC HEARINGS-NONE

9. CLOSED SESSION-NONE

10. EXECUTIVE DIRECTOR REPORTS

11. AB 1234 REPORTS

12. BOARD MEMBER COMMUNICATIONS

13. PUBLIC COMMENTS

14. Adjournment. Next regular Successor Agency meeting is February 27, 2025.
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SUCCESSOR AGENCY TO THE

INDUSTRY URBAN-DEVELOPMENT AGENCY
AUTHORIZATION FOR PAYMENT OF BILLS
January 23, 2025

FUND RECAP:
FUND DESCRIPTION DISBURSEMENTS
222 IUDA ADMIN 602,891.08
221 IUDA PROJECT 1 0.00
IUDA PROJECT 2 0.00
I[UDA PROJECT 3 0.00
TOTAL ALL FUNDS 602,891.08
BANK RECAP:
BANK NAME DISBURSEMENTS
WFBK WELLS FARGO - CKING ACCOUNT 578,891.08
BOFA BANK OF AMERICA 24,000.00
TOTAL ALL BANKS 602,891.08

APPROVWXECUTIVE DIRECTOR DATE
\ ——
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Check

Date

Successor Agency To The
Industry Urban Development Agency

Wells Fargo Bank
January 23, 2025

Payee Name

Check Amount

IUDAADM.WF.CHK - IUDA Admin WF Checking

33453 01/09/2025 PBLA ENGINEERING, INC. $10,000.00
Invoice Date Description Amount
108-3-1224-A 12/01/2024 SETTING SURVEY MONUMENTS-IBC $10,000.00
33454 01/23/2025 CNC ENGINEERING $42,660.00
Invoice Date Description Amount
511742 01/09/2025 IBC-SLOPES LANDSCAPE MAINT $2,560.00
511743 01/09/2025 IMPROVEMENTS TO MAIN ACCESS RDS $16,055.00
511744 01/09/2025 IBC-FUTURE PHASES AND STUDIES $15,398.75
511745 01/09/2025 |IE TRAFFIC MITIGATION-BREA CYN/CHERYL LN $690.00
511741 01/09/2025 GRAND AVE/GOLDEN SPRINGS DR IMPROVEMENTS $1,165.00
511746 01/09/2025 DIAMOND BAR CREEK $140.00
511747 01/09/2025 INDUSTRY EAST TRAFFIC MITIGATION $2,985.00
511748 01/09/2025 |IE TRAFFIC MITIGATION-GRAND AVE/LA PUENTE $1,423.75
511749 01/09/2025 |IE TRAFFIC MITIGATION-VALLEY/LEMON $2,242.50
33455 01/23/2025 GRIFFITH COMPANY $499,919.53
Invoice Date Description Amount
#3IBC-0390 01/01/2025 IMPROVEMENTS TO MAINT ACCESS RDS $526,231.08
33456 01/23/2025 GRIFFITH COMPANY $26,311.55
Invoice Date Description Amount
#3|BC-0390-R RETENTION-IMPROVEMENTS TO MAINT ACCESS ROA $26,311.55

01/01/2025

P. 1



Check Date

Successor Agency To The

Industry Urban Development Agency
Wells Fargo Bank
January 23, 2025

Payee Name

Check Amount

IUDAADM.WF.CHK - IUDA Admin WF Checking

@

Checks Status Count

Transaction Amount

Total 4

$578,891.08

P.

2



Check Date

Successor Agency To The
Industry Urban Development Agency

Bank of America
January 23, 2025

Payee Name

Check Amount

PJ2.BOFA.CHK - Project 2 BofA Checking

2339 01/08/2025
Invoice
A2 REG 1/9/25

Date
01/08/2025

IUDA-ADMINISTRATIVE ACCOUNT
Amount
$24,000.00

Description
TRANSFER FUNDS-SA REG 1/9/25

$24,000.00

Checks Status Count Transaction Amount

Total 1 $24,000.00
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SUCCESSOR AGENCY T0 THE

INDUSTRY URBAN - DEVELOPMENT

AGENCY
MEMORANDUM
TO: Honorable Chair and Members of the Successor Agency Board
FROM: Joshua Nelson, Executive Director

Mathew Hudson, Director of Public Works; Sean Calvillo, Director of Operations,

=TAFF: CNC Engineering

DATE: 01/23/2025

SUBJECT: Consideration of Amendment No. 5 to the Agreement for Consulting Services with
Leighton Consulting, Inc., to provide geotechnical engineering services for the
Industry Business Center project, extending the term through June 30, 2028,
revising the rate schedule, and increasing the amount in compensation by
$200,000.00 (MP 99-31 #16)

BACKGROUND

On July 18, 2013, the Successor Agency ("Agency") approved an Agreement for Consulting
Services with Leighton Consulting, Inc. ("Leighton"). Leighton was retained to provide geotechnical
observation and testing, materials testing, and special inspection services for the Industry Business
Center ("IBC") project. This work included geotechnical services during the design phase,
observation and testing during the rough grading phase, and observation and testing along with
materials testing during the construction phase. On January 28, 2016, the Agency approved
Amendment No. 1 for a budget increase of $1,900,000.00, due to unforeseen project conditions that
required extra work. On March 26, 2020, the Agency approved Amendment No. 2 to revise the
indemnity provisions, extend the term through June 30, 2022, update the address for the General
Counsel, and update the rate schedule. On June 23, 2022, the Agency approved Amendment No. 3
to extend the term through June 30, 2023, revise the rate schedule, revise the indemnity provisions,
and revise the address for the Agency. On June 22, 2023, the Agency approved Amendment No. 4
to extend the term through June 30, 2025, and revising the address for Leighton.

DISCUSSION

The construction phase of the IBC has mostly been completed, however a final IBC project is still
ongoing. Leighton continues to provide geotechnical field observation and testing services for all
construction at the IBC. The Agreement expires on June 30, 2025, and Staff is requesting the
approval of Amendment No. 5 to extend the term through June 30, 2028 to continue providing
services throughout the IBC. It is also necessary to revise the rate schedule to reflect Leighton's
current rates, along with a companion increase in compensation of $200,000.00.

FISCAL IMPACT

Table 1 - Summary of Costs

Contract Amount $2,643,123.00
Amendment No. 1 $1,900,000.00
Amendment No. 5 $200,000.00

Revised Project Cost $4,743,123.00

The fiscal impact for this amendment is $200,000.00. Leighton is listed in the approved Recognized



Obligation Payment Schedule ("ROPS") 24-25 under Line Item No. 194 with a budget of
$400,000.00 and $400,000.00 in the ROPS 25-26, subject to approval by the Department of
Finance.

RECOMMENDATION

Staff recommends that the Agency Board approve Amendment No. 5 to the Agreement for
Consulting Services with Leighton Consulting, Inc.

Attachments
A. Amendment No. 5 to Agreement for Consulting Services with Leighton Consulting, Inc., dated
January 23, 2025



ATTACHMENT A

AMENDMENT NO. 5
TO AGREEMENT FOR CONSULTING SERVICES WITH
LEIGHTON CONSULTING, INC.

This Amendment No. 5 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 23rd day of January 2025, by and between the Successor Agency to
the Industry Urban-Development Agency, a public agency (“Agency”) and Leighton Consulting,
Inc., a California Corporation (“Consultant”). The Agency and Consultant are hereinafter
collectively referred to as the “Parties.”

RECITALS

WHEREAS, in July of 2013, the Agreement was entered into and executed between the
Agency and Consultant to provide geotechnical observation and testing, materials testing, and
special inspection services for the Industry Business Center project; and

WHEREAS, on or about January 28, 2016, Amendment No. 1 was approved, increasing
compensation for an amount not-to-exceed $4,543,123.00; and

WHEREAS, on or about March 26, 2020, Amendment No. 2 was approved, to extend
the term through June 30, 2022, revise indemnity language to comply with best practices, revise
the address for the General Counsel, and revise the Rate Schedule; and

WHEREAS, on or about June 23, 2022, Amendment No. 3 was approved, to extend the
term through June 30, 2023, revise indemnity language to comply with best practices, revise the
address for the Agency, and revise the Rate Schedule; and

WHEREAS, on or about June 23, 2022, Amendment No. 4 was approved, to extend the
term through June 30, 2025 and revise the address for the Consultant; and

WHEREAS, the Industry Business Center project is ongoing, and Amendment No. 5 is
necessary to extend the term through June 30, 2028, revise the rate schedule to reflect
Consultants current rates, and increase compensation by $200,000.00; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 5, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:



3. Term of Agreement
Section 3 is hereby revised to read in its entirety as follows:

This Agreement shall commence on the Effective Date and shall remain in full force and
effect until June 30, 2028, unless sooner terminated as provided in Section 4 herein.

5. Compensation

Section 5.a. is hereby revised to read in its entirety as follows:

a. Agency will compensate Consultant for the services provided to the reasonable
satisfaction of the Agency pursuant to this Agreement. The project will have multiple phases
and the exact details of those phases are yet to be determined. At this time and based on the
estimated total cost, the total budget for the Consultant has been set at $4,743,123.00. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount
of the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
the subject of the approved ROPS, provided any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July 1, 2013 through December 31
2013) has been approved for $150,000.00. At the end of each 6 month period, the amount that
was approved for that period will be reduced to zero and the amount approved in the next ROPs
will become the new amount which shall not be exceeded during the next applicable 6 month
period. Actual payments made to the Consultant will be continuously deducted from the total
budgeted amount of $4,743,123.00 until that amount has been fully exhausted or the project
which is the subject to this Agreement has been completed. No amounts described above shall
be exceeded except upon and pursuant to the prior written authorization by the Agency.

EXHIBIT C, RATE SCHEDULE

The Rate Schedule is hereby rescinded in its entirety and replaced with rates set forth in
Attachment I, attached hereto and incorporated herein by reference.

The person or persons executing this Agreement on behalf of Consultant represents and
warrants that he/she has the authority to execute this Agreement on behalf of the Consultant and
has the authority to bind Consultant to the performance of its obligations hereunder.

IN WITNESS WHEREOF, the Parties have executed this Amendment No. 5 to the
Agreement as of the Effective Date.



“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY LEIGHTON CONSULTING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:

Joshua Nelson, Executive Director Jason Hertzberg, Department Leader

Attest:

By:

Julie Gutierrez-Robles, Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, General Counsel



ATTACHMENT 1
EXHIBIT C
RATE SCHEDULE




7//Leighton

a8 verdantas company

2025 PROFESSIONAL FEE SCHEDULE

LABOR RATES
CLASSIFICATION CLASSIFICATION $/HR
TECNICIAN Luvevcerirriieiieiers st o Project Administrator/Word Processor/Dispatcher ........c.c.veieeenccecrensninnenns 90
Technician Il / Special Inspector Information SPECialiSt..........ccvermrrrrceeriniimicerss s 130
Senior Technician / Senior Special INSPECOr ......c..ovvirrvreesreencene CAD Operator........c..ccce..
Prevailing Wage (field soils / materials tester) * GIS Specialist....
Prevailing Wage (Special INSPector) *.........c.coumercsccnninmmmesmsssesscesenanns GIS ANGIYSE ..t s e enne
Prevailing Wage (On site Source Inspector, NDT and soil remediation Staff Engineer / Geologist / SCIENtISE ........evvvrrreeerieninineiesseicsenninnis 170
OBNYF. s csenvsasans ssvasvsssssssmassises srvsessssvamsss s9s o8 0vEAs Yo ST a N AR SEOE R VTS 171 Senior Staff Engineer / Geologist / Scientist / ASMR ........ocovvvenevcncrninnnns 185
System Operation & Maintenance (O&M) Specialist................... ..168  Operations / Laboratory Manager.........c.corenecceeneinmenmmnsscsecsensmnen: 205
Non Destructive Testing (NDT).......ccoeevmurrerrrenrrinsensensnssnsessssersnes ..167  Project Engineer / Geologist / SCIENISE ........ovuevvereerveenirnenininisesiisineienns 215
Deputy, INSPEOLON i ai: ..122  Senior Project Engineer / Geologist / Scientist / SMR.......c..cocveverrenininenn. 240
Field / Laboratory SUPEIVISOT ......c.ccvermrerremsienrrninssnissssiessssneseens w165 ASSOCIALE s s s s S T R 265
SOUIEE INSPECION ciiviisisicimssuisisinssivivisivivisissisississssiisssasimioss 108 PrnCIpal i annsnnsmammamissssasaseisis s 295
City of Los Angeles Deputy Building (including Grading) Inspector ............. 167  Senior Principal s s 350
* See Prevailing Wages in Terms and Conditions
GEOTECHNICAL LABORATORY TESTING
METHOD $/TEST METHOD $ITEST
CLASSIFICATION & INDEX PROPERTIES COMPACTION & PAVEMENT SUBGRADE TESTS
Photograph of SAMPIE ......cc.cveieeeiveeisiirs s ssssessesenes 15 Standard Proctor compaction, 4 points (ASTM D698)
Moisture content (ASTM D2216).....cvuverreemreresnesessesssssssessessessssssssssssssessassssenns 25 - 4 inch diameter mold (MethodS A & B) ......cccvvvevvrivrininirrienincecnnnnieeas 170
Moisture & density (ASTM D2937) 1iNG SAMPIES....vucvuvrerrrereireirersessessnsesessesnens 37 - 6 inch diameter mold (Method C) .......c.cvumimneenmrecenrineeneisenineiensesseeas 230
Moisture & density (ASTM D2937) Shelby tube or CUtting .......ccorrevrervreerrireinenns 45 Modified Proctor compaction 4 points (ASTM D1557):
Atterberg limits 3 points (ASTM D4318): c..uvvurveeersneenieecenmsnersnsensans ... 160 - 4 inch diameter mold Methods A & B
- Single point, NON-PIASHC........erveverrrerriienieiseisssse s ens 90 - 6 inch diameter mold Method C..............
- Atterberg limits (organic ASTM D2487 / D4318) ......vevevernrreesnrenens ...195 Check point (PEF POINE) .....vueeiverirreniinnseiri s sssesessseessnns
- Visual classification as non-plastic (ASTM D2488)..........ccuvuerrmeemisarereeseennes 15 Relative compaction of untreated/treated soils/aggregates (CTM 216).......... 270
PAItICIE SIZE: c.uvvivericrcirisictciressre bbb a s e bes e Relative density 0.1 ft mold (ASTM D4253, D4254).......ccvveemieeceneenseemnenmneennenes 250
- Sieve only 1% inch to #200 (AASHTO T27/ASTM C136/ASTM D6913/CTM 202)... 155 California Bearing Ratio (ASTM D1883)
- Large sieve 6 inch to #200 (AASHTO T27/ASTM C136/ASTM D6913/CTM 202)...195 = BP0 s st eR b 535
- Hydrometer only (ASTM D7928) ......cvvueemmeecrerneeinsssssmmssssmsesesssisssnssssssens 120 = L POINE .ttt 200
- Sieve + hydrometer <3 inch sieve, (ASTM D7928) .......cererercrarrarnarneseeens 200 R-Value untreated soils/aggregates (AASHTO T190/ASTM D2844/CTM 301).......335
- Percent passing #200 sieve, wash only (ASTM D1140)........cc.euerreeereerneees 75 R-Value lime or cement treated soils/aggregates (AASHTO T190/ASTM
Specific gravity and absorption of fine aggregate D2844ICTM 301) 1uvererverernesresmsesmssesesssseesssssmmesssssessessssesssssssmssssmssssesessessssns 365
(AASHTO T84/ASTM C128/ASTM D854/CTM 207)..cueiverrrisressessessnessossusssnsanssses 140 SOIL CHEMISTRY & CORROSIVITY
Specific gravity and absorption of coarse aggregate PH Method A (ASTM D472 0F CTM B43) ..veveveseerssevessseesssesesssssssscesessesssees 50
(AASHTO TBSASTM CH27ICTM 208). .ot M0 Erectrical resistivity — single point — as received moisture.............ccccocennerinnn. 50
- ot porosgty - Sielby ubs &ample {GIRIAIRY cermoenoormee L Minimum resistivity 3 moisture content points (ASTM G187/CTM 643) ............... 95
. Total po.ro.sny - N other sample (CICUIAEd) oevsmmesmrsssssmsrne 163 pH + minimum resistivity (CTM 643) .......cceviirierrevescnneinnssnsssneeassssenes 140
}Ehrrl‘nlia%g ||m|t§ wax method (ASTM D4943) Sulfate content - gravimetric (CTM 417 B Part 2).......cceccrverceneinemnenesccenisscssensenns 75
inhole diSPErsion (ASTM DAB47) covvvvvsmsssssssssomssssssssssssssss Sulfate content - by ion chromatograph (CTM 417 Part2) ..o 85
Dispersive characteristics (double hydrometer ASTM D4221) ....vcvcveeenarnmrnssenene SUIALE SCIEEN (HACD) oo 35
Rs-recelved malsture & densily (chiunkicarved samples) Chloride content (AASHTO T291/CTM 422)........... e 75
Sand Equivalent (AASHTO T17/ASTM D21YCTM 217) wevwrsmsmsrssssrsmsrsr Chloride content - by ion chromatograph (AASHTO T291/CTM 422).........ccuevvens 85
SHEAR STRENGTH Corrosion suite: minimum resistivity, sulfate, chloride, pH (CTM 643)............. 285
Pocket PENEIrOMELET ......ccvv i 20 Organic matter content (ASTM D2974) ........uvrviemmeesceeessusesessmmensmssssessensessnns 70
Direct shear (ASTM D3080, mod., 3 points):
Consolidated undrained - 0.05 inch/min (CU) ....ccovnvimnreirecnsensinmmnmeeeneens 320 goag)?cg:l_c:r? ATION & FXPANSIONISWELL ESTS
. . . . (ASTM D2435): .vucvverrescennsissssress s sasssses s smss s ssessssnns 210
Consolidated drained - <0.05 inch/min (CD) .....c.cvvuemvnmrrecnenminmmnssesnsens 385 Esch sddiianal fine ave 50
i EM 1110-2-1906-IXA (price per each additional pass after shear)....55 e S Jom———— - 0 — —,
Egiif;InSh:f}:an d rimping of specimens (3 points) Each additional load/unload w/o time reading........cc.ueerernienneceresenssesnneens 45
Oriented g block hand i d ot Ep h P Expansion INdex (ASTM D4829) ......uuveruseemermsesmmsmsmssesssssessnssesssssnssessssssssens 140
Mented or biack hand WM {PErROU]. wmmeesmsmsrmme Single load swell/collapse - Method B (ASTM D4546.8, seat, load & inundate only).... 115
Smg‘le i ——— Swell collapse Method A up to 10 load/unloads w/o time curves
Torsional shear (ASTM D6467 / ASTM D7608)........cverervuerssserseeressenssenseresenesens

Fee Special

www.leightongroup.com

(ASTM DABAB-A) «...vvvvvvessrveosssssssssssssssssssssssssssssssssasssssssssssssssssssessssssssnsssssns 310
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METHOD

TRIAXIAL TESTS
Unconfined compression strength of cohesive soil (with stress/strain plot,
ASTM D2166)
Unconsolidated undrained triaxial compression test on cohesive soils
(UU, ASTM D2850, USACE Q test, per confining SreSSs) ....uvvveerrenserersusssssesrunsces 185
Consolidated undrained triaxial compression test for cohesive soils,
(CU, ASTM D4767, USACE R-bar test) with back pressure saturation & pore
water pressure measurement (per confining StrESS) ......curuvenivseermmuseenmmeseeenens 400
Consolidated drained triaxial compression test (CD, USACE 8), with volume
change measurement. Price per soil type below EM 1110-2-1906(X):

$ITEST

Sand or silty sand soils (per confining Stress)........cvvmereeneerrnesiesenns 400
Silt or clayey sand soils (per confining Stress) .......vvvevverreresvercerneerernnens 535
Clay soils (per confining stress)

Three-stage triaxial (sand or silty sand SOIlS).......cvvriremeererreercrsenreriennns 700
Three-stage triaxial (silt or clayey sand SoilS) ........covrvieveeremeenmereeinnnes 935

Three-stage triaxial (clay soils)
Remolding of test SPECIMENS ......vverimmrcrininrrsrneinene et

FEE SCHEDULE

METHOD

HYDRAULIC CONDUCTIVITY TESTS
Triaxial permeability in flexible-wall permeameter with backpressure
saturation at one effective stress

$/ITEST

(EPA9100/ASTM D5084, falling head Method C):..ueeveereevrerinrnsimmscessessinsanineninns 335
Each additional effective StreSS .....cuirminrcnie s 130
Hand trimming of soil samples for horizontal K.........ccccoemcricevinenininnns 65
Remolding of test specimens
Permeability of granular sQils (ASTM D2434) ......ccouvervreninrmmmeensssesssessessnannes 145
Soil suction (filter paper method, ASTM D5298)......cevereerrseremssrsmseseessessssssessessesns 430
SOIL-CEMENT
Moisture-density curve for soil-cement mixtures (ASTM D558).....cceccrrverernenne 260
Wet-dry durability of soil-cement mixtures (ASTMD559) *......cecereercerevsnninne 1,290
Compressive strength of molded soil-cement cylinder (ASTM D1633)"............. 65
Soil-cement remolded specimen (for shear strength, consolidation, etc.) *.......vu... 250

' Compaction (ASTM D558 maximum density) should also be performed - not included
in above price

CONSTRUCTION MATERIALS LABORATORY TESTING

METHOD $/TEST
CONCRETE STRENGTH CHARACTERISTICS

Concrete cylinders compression (ASTM C39) (6" x 12" and 4" X 8") ....ccvvevene 40
Compression, concrete or masonty cores (testing only) <6 inch (ASTM C42)......45
Trimming concrete COres (PEI COTE) ..vuuruumummmrmmmirmmmissssssssssesssssssssssssssess 25

Flexural strength of concrete (simple beam-3rd pt. loading, ASTM C78/CTM 523).....90
Flexural strength of concrete (simple beam-center pt. loading, ASTM C293/CTM 523)...90

Non shrink grout cubes (2 inch, ASTM C109/C1107) c.uvuuvvrvurereesmesersemsessmsessssnsnns 30
Drying shrinkage - four readings, up to 90 days, 3 bars (ASTM C157) ........... 430
Length of concrete COres (CTM 531)...uuuruerirervinrnesrnisssiessesssessssssssssssssssens 45
HOT MIX ASPHALT (HMA)
Resistance of compacted HMA to moisture-induced damage

(AASHTO T283ICTM 371) 1uvvvurvursresssesssseressssssssesssssssssssesasssssssnsssssssssssssnens 2,250
Hamburg Wheel, 4 briquettes (modified) (AASHTO T324).......ovvrecevereereirnnnns 965
Superpave gyratory compaction (AASHTO T312/ASTM DBI25) ...uueveeeererersrnnens 375
Extraction by ignition oven, percent asphalt

(AASHTO T308/ASTM DB307/CTM 382)..ucvvurvrrrserssrsessessrsmmssssmssssssssssssssssasssnss 160
Ignition oven correction/correlation values

(AASHTO T308/ASTM DB307/CTM 382)...ceuverrsruseeseesecssessnessmssessesssesenssones 1,445
Extraction by centrifuge, percent asphalt (ASTM D2172) .....ccovvereenvervennerersenens 160
Gradation of extracted aggregate (AASHTO T30/ASTM D5444/CTM 202)............ 145

Stabilometer, S-Value (ASTM D1560/CTM 366)......evueeeeerenressmmrsmmsnseesssesessesns
Bituminous mixture preparation (AASHTO R30/CTM 304)

Moisture content of HMA (AASHTO T329/ASTM DB037/CTM 370) cvuveverrereverrrranens 65
Bulk specific gravity of compacted HMA, molded specimen or cores,
uncoated (AASHTO T166/ASTM D2726/CTM 308)......verererirersssmrsescrssessrissarinns 55

Bulk specific gravity of compacted HMA, molded specimen or cores,
paraffin-coated (AASHTO T275/ASTM D1188/CTM 308)

Maximum density - HVEEM (CTM 308).....ccvuvvuvrmrernneeeernesnmseenmmssnssesssssssssenenns

Theoretical maximum density and specific gravity of HMA (AASHTO T209/

ASTM D2041/CTM 309) sosasessuiessassvumssnsansssissanssssssasssvesssssossavsmessosasosisossassunss 140
Thickness or height of compacted bituminous paving mixture specimens

(ASTM D3549) 1uvvcoreerivveiivessissessssessassssssssessses s ssssasssssessssessasssessssssssssssannns 45
Wet track abrasion of slurry seal (ASTM D3910) ...cueevreermrersmseessesceseeseessnnnns 160
Rubberized asphalt (add to above rates).........wvueeirireeeeresenmsmmiesssesssssnenns +25%
BRICK
Compression - cost for each, 5 required (ASTM CB7).....uerrerveenmreeseserssanssnenens 55
Absorption - cost for each, 5 required (ASTM CB7)......cruveeerrversmmerceruseismenmsens 55
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AGGREGATE PROPERTIES

Bulk density and voids in aggregates (AASHTO T19/ASTM C29/ CTM 212) .......... 55
Organic impurities in fine aggregate sand (AASHTO T21/ASTM C40/CTM 213)....65
LA Rattler-smaller coarse aggregate <1.5" (AASHTO T9/ASTM C131/CTM 211)....215
LA Rattler-larger coarse aggregate 1-3" (AASHTO T96/ASTM C535/CTM 211)....270
Apparent specific gravity of fine aggregate (AASHTO T84/ASTM C128/CTM 208)... 140
Specific gravity and absorption of coarse aggregate (ASTM C127/CTM 206)

$/TEST

SHATEIAINEA covovoveecirreie e ss s 110
Clay lumps, friable particles (AASHTO T112/ASTM C142).....c.cuueenmmerecnsernincens 190
Durability Index (AASHTO T210/ASTM D3744/CTM 229)....cuvueverermereesensnssenenens 215
Moisture content of aggregates by oven drying

(AASHTO T255/ASTM C566/CTM 226) .:cuvsussanssussssssssassassrssassssassasessassossussnssasisisn 45
Uncompacted void content of fine aggregate

(AASHTO T304/ ASTM C1252/ CTM 234) c.ovvvrvceaeeecererinmssenssssenssessssssmsssssseessees 140
Percent of crushed particles (AASHTO T335/ASTM D5821/CTM 205) .........veeeene 145
Flat & elongated particles in coarse aggregate (ASTM D4791/CTM 235)........... 230
Cleanness value of coarse aggregate (CTM 227)........ovvreerecessisesensenseseesens 225
Soundness, magnesium (AASHTO T104/ASTM C88/CTM 214) ....curvvvureresresnencs 240
Soundness, sodium (AASHTO T104/ASTM C88/CTM 214) ....vueruvecernrsmmermesseces 695
MASONRY
Mortar cylinders 2" x 4" (ASTM C780)

Grout prisms 3" X 6" (ASTM C1019) ceucuvvurerrercereereeneseurmssesnmssessssesssssssmssssensssseses
Masonry cores compression, <6” diameter - testing only (ASTM C42)............. 45
Masonry core shear testing (TIIE 24) .......vvereeeeerrsmmnmrsiseessesensessseneeene 85
Veneer bond strength, cost for each - 5 required (ASTM C482).......covvvivivnnne 60
CMU compression to size 8" x 8" x 16" - 3 required (ASTM C140)........onvveennee 60
CMU moisture content, absorption & unit weight - 6 required (ASTM C140).....55
CMU linear drying shrinkage (ASTM CA26)........cccemummmmmessrescesssnmmnssesens 190
CMU grouted prisms compression test <8" x 8” X 16" (ASTM C1314).......evue. 215
CMU grouted prisms compression test > 8" x 8” x 16"(ASTM C1314) .....o.uveeee 270
BEARING PADS/PLATES AND JOINT SEAL

Elastomeric bearing pads (Caltrans SS 51-3) ....c.vcrureviimmmeensiscesmensimnnens 1,060
Elastomeric bearing pad with hardness and compression tests

(Caltrans SS 51-3).u.vrvererrerererseeresnrssressserssssesssessssasissesssssssssssesansssenases 1,315
Type A Joint Seals (Caltrans SS 51-2) v.vvvuvrvrrrerernmrererinessmsssesesesssinsssssenns 1,735
Type B Joint Seals (Caltrans SS 51-2)..uururerrerieensrernimssminmssssssssesssssssessenns 1,640
Bearing Plates (A536)......cc.rrurerrmmisennmsmisnissssesesesssnessssssssssssssessessessssersens 770
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FEE SCHEDULE

METHOD $/TEST METHOD $/TEST
REINFORCING STEEL AND PRESTRESSING STRANDS STREET LIGHTS/SIGNALS
Rebar tensile test, < up 10 N0. 11 (ASTMAS70)....cvvvvverrrirerrrisnsserssesesserssnns 70 LED Luminaires / Signal Modules / Countdown Pedestrian Signal Face
Rebar tensile test, = No. 14 & over (ASTMA370) .....cvvvvvrierverneresrssnesnssessenns 215 MOodUIES (Caltrans RSS 86)......vuevirsireemiemsessniesnmssssssesssssssesssssessssssssessssens 1,390
Rebar bend test, up 10 NO. 11 (ASTM AS70)....cumvverriremmernrineisseeseiesssssesessneans 70 SPRAY APPLIED FIREPROOFING
Rebar bend test, = No. 14 & over (ASTMA370)....uivevrermmrnrisrinesssesssessessesns 215 Unit weight (density, ASTM E605) 65
Resistance butt-welded hoops/bars, tensile test, < up to No. 10 (CTM 670)....70 T T — 0 s,
Resistance butt-welded hoops/bars, tensile test, = No. 11 & over (CTM 670)...90 FASTENERS / BOLTS / RODS
Mechanical rebar splice, tensile test, < up to No. 11 (CTM 670)........vvvevevveeneees F3125 GR A307, A325 Bolts, tensile test, < up to 1-1/4" diameter, plain
Mechanical rebar splice, slip test, < up to No. 11 (CTM 670)............. (ASTM A3T70): sicisvasiwvsssssssrmmmsisssimssssivvssmassavsisarivsrionsssssmosssnseninssausvssnasmsvesssavas 70
Mechanical rebar splice, tensile test, > No. 14 & over (CTM 670) F3125 GR A307, A325 Bolts, tensile test, < up to 1-1/4" diameter,
Mechanical rebar splice, slip test, = No. 14 & over (CTM 670)........... QalVaNiZed (ASTM AS70) .vveerevriresessresssessisssssssssssressssessssssessssesssssssssessssnes 80
Headed rebar splice, tensile test, < up to No. 11 (CTM 670).......... A490 Bolts, tensile test, < up to 1-1/4” diameter, plain (ASTMA370)..........conres 70
Headed rebar splice, tensile test, = No. 14 & over (CTM670) .......unvvvevernnee. A490 Bolts, tensile test, < up to 1-1/4” diameter, galvanized (ASTM A370)......80
Epoxy coated rebar/dowel film thickness (coating) test (ASTM A775/A934).......50 ~ AS93 Bolts, tensile test, < up to 1-1/4" diameter, stainless steel (ASTMAS70)...70
Epoxy coated rebar/dowel continuity (Holiday) test (ASTM A775/A934)............ 70 F1554 Bolts, tensile test, < up to 1-1/4" diameter, plain (ASTMA370)............ 110
Epoxy coated rebar flexibility/bend test, up to No. 11 (ASTM A775/A934).......... 50 F1554 Bolts, tensile test, < up to 1-1/4" diameter, galvanized (ASTM A370)...130
Prestressing wire, tension (ASTMA416) .....cecrvnerrrerrnisssssessessssssessessssesenns 190 SAMPLE TRANSPORT
Saniple preparation (CUIING) scassmmmmunnnnmammsmmmsaii 55 Pick-up & delivery (weekdays, per trip, <50 mile radius from Leighton office) ..110
EQUIPMENT LIST
ITEM $UNIT  ITEM $ UNIT
WAINCh Grabiplates msmasnn smmmannnamssmmsmm s Moisture test kit (excludes labor to perform test, ASTM E1907) ........... 65 test
1/4 inch Tubing (bonded) Nuclear moisture and density qauge .......cocveverriirermmmnrssrsersseeesnsenns day
114 inch TUDING (SINGIE) cvvvvvnrvrersriscirnsiirriiessessssssesssssssssssssssssssssarees 0.40 foot Electrical moisture and density auge .........cccernemmenrcneeceeriessensenns Day
3/8 inch Tubing; clear VInYl v ssmmanmmmsnunmsnmmmsmpmss 0.60 foot PACHOMBLEE.....covcicusmmsnenmsssssmseisisissasizaisasisoniennisizios dridisant svanissiaasisssniia day
4-Gas meter (RKI Eagle or similar)/GEM 2000 Particulate MONItOr.......cco.evveeresccenrernnernnsseenenes day
Air flow meter and purge pump (200 cc/min).......o..evevenes pH/Conductivity/Temperature meter................ day
Box of 24 soil drive-sample fiNgS.........ccererrreriiieeeenenns Photo-lonization Detector (PID)..........c.ovveueene. day
Brass sample ubes auarnnannmmmamnnumsmmmans Pump, Typhoon 2 or 4 stage ......ccccueveerrvreuneces day
Caution tape (1000-f00t FOll)......ccvrvrrvrerrsereeerecrnciresinanns QED bladder pump w/QED control box day
Combination lock or padlock ..........cc.meereernerierisnsinnnns Quire fee — Phase | only.......vecrvereenniirnnnnseenes 250 each
Compressed air tank and regulator ........cc..occcercvrirerennn. Resistivity field meter and pins..........coveeecccrcnmnnnmsesecessnenns 200 day
Concrete coring machine (£6-inch-dia)........cc.ovverirrunne . Slip / threaded cap, 2-inch or 4-inch diameter, PVC Schedule 40......... 20 each
Consumables (gloves, rope, s0ap, tape, €1C.) ....cvvrerrireerseneererssrnnens 40 day SIOpE INCINOMELEL ..o 250 day
Core SAMPIE DOXES.......cvvrerineeneserenirmssssecssssisssesssssss s sssssssassssenss 30 each Soil sampling T-handle (ENCOTE) ......c.uvvrvreerrreenrrerssrirssssesnesesesseesnssenns 10 day
Crack monitor Two-Dimensional 30 each Soil SaMPlNG trPOd ....ucvurerecececrrrie i 40 day
Crack monitor Thee-Dimensional 40 each Speedy (R) MOISIUIE tESIEN......ccvvrerirrrrienrincereeeerisesssses s sseesesesssineis 10 day
Cutoff saws, reciprocating, electric (Sawzall®) 80 day Stainless Steel BaIlET. ... 60 day
D-Meter Walking Floor Profiler ...........cceeemeeeenreeirernenens 110 day Submersible pump With CONTONIET .......vuervverreriisieessseerssssasssessssssanns 180 day
Disposable Dailers .........ueeeceeveinnesseseeesscesseessesessns 25 each Submersible pump/transfer pump, 10-25 GPM .....vvvrreenrrrersrceensenseirinnns 65 day
Disposable bladders ... 20 each Support service truck usage (well installation, e1C.).......cucrvvcrerveernns 250 day
Dissolved 0Xygen Meter.........c.cvvevreereveerceessssessonns 50 day Surveylfence stakes 10 each
DOT 55-gallon containment drum with lid ...........cc...... 85drum Tedlar® bags .......evvrvemmeirinseisrissnesnsensessnesens 25 each
Double-fing INfIroMELer .......cccvnersrincecsie e secsss s day Traffic cones (<25)/barricades (SiNGle 1N€) ........rveermeenrereesersnirernenne. 55 day
Dual-stage interface Probe .......cccieveeervevssesennrienesseseessssesss s day TUrDIAItY MELET ... s na s 80 day
Dynamic Cone Penetrometer ........cc.ooouvveccvcrnrnrinnns day Tyvek® suit (€aCh)...uuvvrrnrisreeirererseersirnnes 25 each
Generator, portable gasoline fueled, 3,500 watts day Vapor sampling boX.......coucvevivererinnneeennnnens 65 day
Global Positioning System/Laser Range Finder.......... day Vehicle usage (carrying equipment) 20 hour
Hand auger Set.........veeircne s day VElOCICAIC. .. ...t 40 day
HDPE safety fence (S100 feet) .....covvrrvrerrneerrererinirinns roll Visqueen (20 X 100 fEEL) vuuvvuivrerernrimrrernsnrisssressnsinssssssssessssssssssesnnens roll
Horiba U-51 water quality meter..........covvcvmevnrniiens day Water level indicator (electronic well sounder) <300 feet deep well.... 100 day
Light tower (towable vertical mast).........cocvvveeeevirrinnens day ZIPLEVEL® ..ottt ssissse e siss s sssssssssesssesesnsss s sssasans 40 day
m:gg;heig(r: AU cooammmmmssemmssessmmampante e ;g gg Other specialized geotechnical and environmental testing and monitoring
Mileage (will adjust with IRS published rate).......eeeenrneerernveeennenenns 0.67 mile equipment are avalable, and priced per site
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Fee Special

Expiration: This fee schedule is effective through
December 31, 2025 after which non-prevailing wage
rates for remaining or additional services will increase
by 4% on January 1st of each year.

Prevailing Wages: Our fees for prevailing wage work
are based upon California prevailing wage laws and
wage determinations. Unless specifically indicated in
our proposal, costs for apprentice are not included. If
we are required to have an apprentice on your project,
additional fees will be charged. Prevailing wage rates
will increase by $8 on July 1st of each year.

Overtime: Standard overtime rate is per California
Labor Law and is billed at 1.5 or 2 times their hourly
billing rate. Overtime rate for non-exempt field
personnel working on a Leighton observed holiday

is billed at 2 times their hourly billing rate. Overtime rate
for Prevailing wage work is per the California
Department of Industrial Relations (DIR) determination
and is multiplied at 1.5 to 2 times their hourly billing rate
for overtime and double-time, respectively.

Expert Witness Time: Expert witness deposition and
testimony will be charged at 2 times hourly rates listed
on the previous pages, with a minimum charge of four
hours per day.

Minimum Field Hourly Charges: For Field
Technicians, Special Inspectors or any on-site (field)
materials testing services:

4 hours: 4-hour minimum charge up to the first
four hours of work.

8 hours: 8-hour minimum charge for over four
hours of work, up to eight hours.

Project time accrued includes portal to portal
travel time.

[

www.leightongroup.com

Earth Material Samples: Quoted testing unit

rates are for soil and/or rock (earth) samples free of
hazardous materials. Additional costs will accrue
beyond these standard testing unit rates for handling,
testing and/or disposing of soil and/or rock containing
hazardous materials. Hazardous materials will be
returned to the site or the site owner’s designated
representative at additional cost not included in listed
unit rates. Standard turn-around time for
geotechnical-laboratory test results is 10 working
days. Samples will be stored for 2 months following
completion of assigned tests, after which they will be
discarded. Prior documented notification is required if
samples need to be stored for a longer time. A
monthly storage fee of $15 per bag and $6 per sleeve
or tube will be applied. Quoted unit rates are only for
earth materials sampled in California. There may be
additional cost for handling imported samples.

Construction Material Samples: After all
designated breaks for a given sample set meet
specified compressive at design age or other client-
designated strength, all “hold” cylinders or specimens
will be automatically disposed of, unless specified in
writing prior to the 28-day break. Unless specifically
requested otherwise, all other construction materials
will be disposed of after completion of testing and
reporting.
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EXHIBIT A TO AMENDMENT NO. 5:

AGREEMENT FOR CONSULTING SERVICES WITH LEIGHTON CONSULTING, INC.
(DATED JULY 18, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 18™ day of
July, 2013 (the “Effective Date”) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and LEIGHTON
CONSULTING, INC, a California Corporation (“Consultant”).

RECITALS

A. Agency has determined that it requires geotechnical observation and testing,
materials testing, and special inspection services from a consultant for the Industry Business
Center.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreemerit.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work”).

b. Project Manager. Consultant’s Project Manager on this project will be
Michael Grace, who will have the overall responsibility and will supervise the work performed
by Consultant on this project.

c. Personnel. Consultant represents that it has, or will secure at its own
exprense, all persionnel required to perform the services under this Agreennent. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

e. Changes to Scope and Cost of Work. Agency or Consultant may, from
time to time, request changes in the scope of services and costs in this Agreement to be
performed hereunder. Before any work is performed beyond the scope of services in this
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Agreement, such changes must be mutually agreed upon between Consultant and Agency and
incorporated in written amendments to this Agreement.

f. Time for Performance. Consultant shall commence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B.”

2. Citv Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until December 31, 2020, unless sooner terminated as provided in Section 4
herein. ‘

4, Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination.

5. Compensation.

a. Compensation [check applicable provision]

= Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement. The project will have multiple
phases and the exact details of those phases are yet to be determined. At this time and based on
the estimated total cost, the total budget for the Consultant has been set at $2,643,123. However
pursuant to California Assembly Bill No. 1484, the Agency is required to prepare Recognized
Obligation Payment Schedules or “ROPs” on a 6 month basis. The ROPs are reviewed for
approval by the Oversight Board of the Agency and the State of California Department of
Finance. This Agreement and Consultant will be listed in each ROPs for the estimated amount of
the services to be provided by Consultant and the compensation projected to be required under
this Agreement for each appropriate ROPs period. If the applicable line item in the ROPs is
approved by the Agency, Oversight Board and Department of Finance, the Consultant will be
notified of the approved amount. The Consultant shall not, during the 6 month period which is
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the subject of the approved ROPS, provide any services that requires compensation under this
Agreement in an amount which exceeds the amount approved under the applicable line item,
based on the hourly rates set forth in Exhibit C attached hereto and incorporated herein by this
reference. The initial amount for the ROPs 13-14A period (July 1, 2013 through December 31,
2013) has been approved for $150,000. At the end of each 6 month period, the amount that was
approved for that period will be reduced to zero and the amount approved in the next ROPs will
become the new amount which shall not be exceeded during the next applicable 6 month period.
Actual payments made to the Consultant will be continuously deducted from the total budgeted
amount of $2,643,123 until that amount has been fully exhausted or the project which is the
subject to this Agreement has been completed. No amounts described above shall be exceeded
except upon and pursuant to the prior written authorization by the Agency.

o Agency will compensate Consultant for the services provided to the
reasonable satisfaction of the Agency pursuant to this Agreement in an aggregate amount not to
exceed $ . Such amount may only be exceeded upon and pursuant to the prior written

authorization by the Agency.
b. Expenses [check applicable provision]

The amount set forth in paragraph a shall include Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all labor, materials, delivery, tax, assembly, and installation, as applicable).

o Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consultant which are not expressly
authorized by this Agreement will not be reimbursed by City. In no event shall expenses exceed
the sum of

C. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Payment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
- Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time cards, cost control sheets and
other records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product.
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All reports, documents or other written material developed by Consultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-use by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.

8. Records Retention and Access to Records.

a. Consultant shall maintain full and accurate records with respect to all
matters covered under this Agreement for a period of 2 years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, documents, proceedings
and activities. If applicable under this Agreement, all files, documents, samples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period of two (2) years after
completion of all work and after final payments have been made and shall be made available to
Agency upon request.

9. Confidential Status; Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure is legally required. All Agency data shall be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement.

10. Qualifications: Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.
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11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.

c. Consultant shall fully comply with the workers’ compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws,

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby shall, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless the Agency, its respective
officers, attorneys, agents, employees, designated volunteers, successors, and assigns
(collectively, “Indemnitees™) from and against any and all damages, costs, expenses, liabilities,
claims, demands, causes of action, proceedings, expenses, judgiments, penalties, liens, and losses
of any nature whatsoever, including fees of accountants, attorneys, expert witnesses, consultants,
or other professionals and all costs associated therewith (collectively, “Claims”), resulting from
any negligent act, error, omission or failure to act of Consultant or any of its subcontractors and
their respective officers, agents, servants, employees, subcontractors, material men, suppliers or
their respective officers, agents, servants or employees in connection with, resulting from, or
related to this Agreement or for failure to perform or negligent performance of any term,
provision, covenant, or condition of the Agreement, including this indemnity provision. This
indemnity provision is effective regardless of any prior, concurrent, or subsequent passive
negligence by Indemnitees and shall operate to fully indemnify Indemnitees against any such
negligence. This indemnity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indemnitees may have under the law. Payment is
not required as a condition precedent to an Indemnitee’s right to recover under this indemnity
provision, and an entry of judgment against the Consultant shall be conclusive in favor of the
Indemnitee’s right to recover under this indemnity provision. Consultant shall pay Indemnitees
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for any attorneys fees and costs incurred in enforcing this indemnification provision.
Notwithstanding the foregoing, nothing in this instrument shall be construed to encompass
(a) Indemnitees’ active negligence or willful misconduct to the limited extent that this
Agreement is subject to Civil Code § 2782(a), or (b) the contracting public agency’s active
negligence to the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity is effective without reference to the existence or applicability of any insurance
coverages which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees. This indemnity provision shall survive the
termination of this Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law.

b. Consultant, on behalf of itself and all parties claiming under or through it,
hereby waives all rights of subrogation and contribution against any Indemnitee with respect to
those Claims.

c. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and shall indemnify, hold harmless and defend the Idemnitees from and
against any and all Claims resulting from any alleged intentional, reckless, negligent, or
otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any other person
or entity involved by, for, with or on behalf of Consultant in the performance of this Agreement
as set forth in this Section.

13. Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of commercial general liability insurance
written on an occurrence basis with limits no less than $2,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employees, agents, and
independent contractors in performance of services under this Agreement;

(2)  Automotive liability insurance, with minimum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services under
this Agreement; '

(3)  Professional liability or Errors and Omissions Insurance as
appropriate written on a policy form coverage specifically designed to protect against acts, errors
or omissions of the Consultant and “Covered Professional Services” as designated in the policy
must specifically include work performed under this Agreement. The policy limit shall be no
less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf of” the
insured and must include a provision establishing the insurer’s duty to defend. The policy
retroactive date shall be on or before the effective date of this Agreement.
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(49)  Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law with employer’s liability limits
no less than $1,000,000 per accident or disease.

(5)  Pollution Liability Insurance. [check if applicable]

o Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for liability arising out of
sudden, accidental and gradual pollution and remediation. The policy limit shall be not less than
$1,000.000 per claim and $3,000,000 aggregate.

b. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest edition of Best's
Insurance Guide.

c. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is available
at a reasonable cost, the Agency may take out the necessary insurance and pay the premium
thereon, and the repayment thereof shall be deemed an obligation of Consultant and the cost of
such insurance may be deducted, at the option of Agency, from payments due Consultant, along
with a reasonable administrative handling charge.

d. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this Agreement.

e. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.

f. The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall contain an endorsement
providing that the policies cannot be modified, canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

g The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

h. All insurance coverage provided pursuant to this Agreement should not
prohibit Consultant, and Consultant’s officers, employees, agents or subcontractors, from
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waiving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees, agents and representatives.

i Any deductibles or self-insured retentions must be approved by the
Agency. At the option of the Agency, Consultant shall either reduce or eliminate the deductibles
or self-insured retentions with respect to the Agency or Consultant shall procure a bond
guaranteeing payment of losses and expenses.

J- If Consultant is a Limited Liability Company, the general liability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are insureds.

k. The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to the Agency, its employees, officials
and agents.

1. For purposes of applying insurance overage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking any steps that can be
deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or Consultant
for the cost of additional insurance coverage required by this Agreement. Any such provisions
are to be deleted with reference to the Agency. It is not the intent of Agency to reimburse any
third party for the cost of complying with these requirements. There shall be no recourse against
Agency for payment of premiums or other amounts with respect thereto.

n. Consultant agrees to provide immediate notice to Agency of any claim or
loss against Consultant arising out of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (but not the duty) to monitor
the handling of any such claim or claims if they are likely to involve the Agency.

o. Procurement of insurance Iby Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmless and defend under Section 12 of this Agreement.

p. Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14. Mutual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services.
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b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15. Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
during Agency’s and Consultant’s regular business hours; or (b) on the third business day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

Ifto Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director
With a copy to:

Richards, Watson & Gershon

355 South Grand Avenue - 40™ Floor
Los Angeles, CA 90071

Attn: William L. Strausz, Esq.

(213) 626-8484

Fax: (213) 626-0078

If to Consultant:
Leighton Consulting, Inc.
10532 Acacia Street, suite B-6
Rancho Cucamonga, CA 91730
Attn: Michael E. Grace

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

b. Agency. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conducted, to enter into this Agreement,
and to perform its obligations under this Agreement.

c. Approval. The execution, delivery and performance of this Agreement by
Consultant and the consummation of the transactions contemplated by this Agreement have been
duly and validly authorized by the Board of Directors and are not subject to ratification by the
Shareholders of Consultant at a special meeting therefore.
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d. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agreement will not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instrument to which Consultant is a
party or by which Consultant is bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not limited to, the Political Reform Act
(Government Code Section 81000, et. seq.) and Government Code Section 1090. During the
term of this Agreement, Consultant and its officers, employees, associates and subcontractors
shall not, without the prior written approval of the Executive Director, perform work for another
person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute. Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of this Agreement.

18. Accounting Requirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

19. Governing Law. .

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California.

20, Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b. Compliance with Environmental Laws. [check if applicable]

u] Consultant shall comply with § 306 of the Federal Clean Air Act (42
U.S.C. §1857(h)), § 508 of the Federal Water Pollution Prevention Act (33 U.S.C. § 368), and
the laws implementing those acts, including Executive Order 11,738 and 40 C.F.R. pt. 15.
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Consultant shall comply with the provisions of the “Barry Keane Underground Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §§ 25299.10 et. seq. and the applicable
regulations promulgated thereunder (California Code of Regulations, Title 23, § 2810 et. seq.
Consultant shall also comply with mandatory standards and policies relating to energy
efficiency, according the state energy conservation plan issued in compliance with the Federal
Energy Policy and Conservation Act.

21.  Reliance on Reports [check if applicable]

a Consultant understands that Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic and environmental condition of a site, and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the limitations and restrictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental
condition of a site and the ground and surface water on, under and in the area of a site, issuing
closure letters, permits, licenses or authorizations to develop a site, and to determine whether
further environmental investigation, assessment, review or study is necessary, and so that the
Agency and any designated purchaser and developer of any site can conduct construction
activities on and develop the site.

22. Discrimination and Equal Employment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation.

23. No Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.

24, Non-Waiver of Terms, Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. In no event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
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exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

25. Attorneys' Fees.

If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Time Is Of The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

27. Exhibits: Precedence.

All documents referenced as exhibits in this Agreement are hereby. incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

29, Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.

30.  Execution. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.
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WHEREFORE, the parties hereto have executed this Agreement as of the date first

above written.

SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT
AGENCY

Y
By:

Kefin Radecki, Executive Director
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Leighton Consulting, Inc.

ALEIGHTON GROUP COMPANY

June 10, 2013

Proposal No. RC13-165

To: Successor Agency to the Industry Urban-Development Agency
c/o CNC Engineering
255 North Hacienda Boulevard, Suite 222
City of Industry, California 91744

Attention: Mr. Josh Nelson

Subject:  Proposal to Provide Geotechnical Services During Ongoing Design,
Geotechnical Observation and Testing, and Materials Testing and Special
Inspection Services for the Industry Business Center, East and West Side of
Grand Avenue, Northwest of State Route 60, City of Industry, California

Introduction

In response to your request, Leighton Consulting is pleased to present this proposal to
provide geotechnical and material testing and inspection services for the Industry
Business Center (IBC). Based on our communication with you, our work is expected o
include geotechnical services during ongoing design of the project as plans and
specifications for the project are finalized. Sdbsequently, we will provide geotechnical
observation and testing during rough grading. We will also provide geotechnical
observation and testing and materials tesling and special inspection during postgrading
construction (installation of drainage improvements, sewer lines, wet and dry ultilities,
street and sidewalk paving and other postgrading construction.

In preparation of this proposal, we have reviewed the geotechnical reports we have
previously prepared for the IBC. We have also reviewed the cost estimate sheets you
provided and we have discussed the project with you.

10532 A Shrieet, Suite B-5 » Rancho Cucamonga, CA 91730 5465
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Exhibit "A" RC13-165

For planning and estimating purposes you have divided the project into several phases.
These include:

* Rough grading of the IBC site (including slope drainage systems and landslide
remediation). This includes 600 acres both east and west of Grand Avenue.

e Street improvements for Grand Crossing Parkway and A Street on the west of
Grand Avenue.

e Street Improvements for C Street and other unnamed street on the east side of
Grand Avenue.

¢ Grand Avenue widening including widening of the bridge over San Jose Creek.

Scope of Work

The scope of our work will be broken down into three parts. Part 1 will include
geotechnical services during ongoing design of the project. Part 2 will include
geotechnical observation and testing during rough grading and Part 3 will include
geotechnical observation and testing and materials testing and special inspection during
construction (drainage improvements, utilities, bridge structure, street paving, etc.). No
construction schedule has been provided for the grading and construction. Therefore,
we have made assumptions regarding the duration of construction and estimated the
number or hours our services will be required onsite.

Part 1 - Geotechnical Services During Design

The scope of our work during this phase of the project is expected to include additional
geotechnical investigation and consulting services during final design of the project.
Significant geotechnical constraints remain for the project and these include the
potential for liquefaction compressible soil and slope instability on the east side of
Grand Avenue. Additional investigation and analysis of these and other design
consideration should be addressed prior to site grading. We estimate a fee for this work
of $201,778.
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Exhibit "A" RC13-165

Part 2 - Geotechnical Services During Rough Grading

The scope of our work during this phase of the project will include full-time geotechnical
observation and testing services during rough grading. We have assumed that rough
grading will be completed over a period of approximately 21 months. We expect to be
onsite during the rough grading period (80 work weeks) with two field soil technicians
working full time and a staff geologist working 30 hours per week. We propose the
following scope of work:

Attendance by our Principal Geologist and our Field Operations Manager at a
pregrade meeting.

Attendance by our Principal Geologist or Field Operations Manager at periodic team
meetings at the site.

Full-time geotechnical observation and testing services provided by two qualified soil
technicians for a period of 90 workweeks (40 hours per week, no overtime). We
anlicipate that at least two soil technician will be required for the project. We expect
two or more construclion spreads will be in use by the contractor.

Full and part-time geologic mapping will be conducted by a staff geologist to observe
the geologic conditions, observe, accept and map removal areas and map slope and
other geologic exposures. We anticipate that at one staff geologist onsite for 30
hours per week will be required for the project.

Laboratory testing of representative soil samples for maximum dry density and
optimum moisture content, grain size distribution (sieve analysis), soil strength
parameters, expansion index, sulfate and chloride content, resistivity and pH, and
other engineering properties.

Preparation of daily field reports by our technician summarizing each day's
earthwork-related activities, including areas tested and those areas requiring
retesting.

Engineering analysis, data review, supervision, QA/QC and project management will
be provided by our Principal Geologist, Associate Engineer and our Field Operations
Manager,

Leighton
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= Preparation of a geotechnical report of rough grading (5 copies each) presenting
summaries of the earthwork activities and the results of our field and laboratory
testing performed during rough grading.

ESTIMATED FEE: $1,641,645

Our charges will accumulate on a time-and-materials basis in accordance with the
altached 2012 Professional Fee Schedule. The actual charges will depend on your
contractor's schedule, pace and efficiency. A breakdown of our eslimated fee for
services during rough grading is presented on Figure 1, altached.

Part 3 - Geotechnical and Materials Tesing and Inspection Services During Construclion

(Postarading)

The scope of our work during this phase of the project will include full- and part-time
observation and testing services during construction of drainage improvements, backfill
of utility trenches and during street paving. Our services will also include materials
testing and special inspection services of concrete structures, bridge improvements and
street paving. Based on our understanding of the work we have assumed that
installation of sewer, storm drain, water lines, dry ultilities, curb and gutter and street
paving will require approximately 19 months to complete. We anticipate our
geotechnical services will be required full time during most of this period. We expect
materials testing and special inspection services will be required on a half time basis.

Our services are expected to include:
= Observation and/or testing by QUalified soil technicians:

» During backfill of storm drain, sewer, water, gas, electric and joint utility trenches
within the public right-of-way.

» During subgrade'preparation for curb and gutter and streets.
» During placement of aggregale base course for streets.

= Special inspection services including inspection of reinforcing steel placement, and
concrele.
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Exhibit "A" RC13-165

= Laboratory testing for maximum dry density and optimum moisture content, grain
‘size distribution (sieve analysis), sand equivalent of representative soil samples and
imported sand, R-value for street pavement design. Materials testing of reinforcing
steel, concrete and asphaltic concrete.

= Preparation of dally field reports summarizing construction-related activities and the
results of our field and laboratory tests.

= Periodic attendance by our Field Operations Manager as requested, at project team
meelings.

= Supervision, QA/QC and project management will be provided, as needed, by our
Field Operations Manager and our Principal Geologist.

= Preparation of a final report summarizing the postgrading earthwork-related
aclivities, if required. This report will include copies of our daily field reports.

The fees for our services during postgrading are dependent upon the schedule, pace
and efficiency of your various subcontractors working during this phase of the project.

ESTIMATED FEE: $788,700

Our fees will accumulate on a time-and-materials basis in accordance with our attached
2012 Professional Fee Schedule. A breakdown of this estimated fee during postgrading
construction based on the assumed staff hours is presented on Figure 1, attached. The
actual charges for our services will be dependent on the various contractor’s schedules,
pace and efficiency.

Fee Estimate

We estimate that the fee for the services in Parts 1, 2 and 3 described above will be
approximately Two Million Six Hundred Forty Three Thousand One Hundred Twenty
Three Dollars ($2,643,123). A summary of this estimate is provided on Figure 1. We
are requesting that $150,000 of the geotechnical design services budget (Part 1) be
authorized for the six month period starting July 1, 2013 for our ongoing work.
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The actual fees for our services will be dependent upon the schedule, pace and
efficiency of your various subcontractors working during the project. Our fees will be
charged on a time-and-materials basis in accordance with the attached 2012
Professional Fee Schedule for Prevailing Wage Projects.

We look forward to working with the Agency on this project. If you have any questions
regarding our proposal or information that would update our scope of work, please call
us at your convenience.

Respectfully submitted,

LEIGHTON CONSULTING, INC.

Michael E. Grace
Field Operations Mapager

12 D

Philip A. Buchiarelli
Principal Geologist

MG/PB/rsm

Attachments: Figure 1 - Breakdown of Estimated Fee
2012 Professional Fee Schedule for Prevailing Wage Projecls

Distribution:  (2) Addressee

Accepted by: Date:
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Project Timeline

Start date: July 18, 2013
Estimated end of construction: December 31, 2020

Upon the start of construction a more detailed project schedule will be established.
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|Figure 1
Breakdown of Estimated Fee
Industry Business Center

h nd i rvices Durin

Part 2 Rough Grading

:
:

T
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(Includes one final reporn of rough grading)

Estimated Foe:
> Actual hours and number and types of laboratory tests and fiekt hours will vary depending on aciual project requiroments

Subtotal:

ign and C i
Amount
$109  $362,400
109 392,400
160 86,400
140 378,000
215 77,400
15 162,000
17.5 1,575
$1,490,175
Amount
$215  $19,350
200 36,000
140 25200
144 25920 $106.470
$20,000
$25,000
e
$1,641,645

Part 3 Post Grading Construction

Fleld Work': Hrs/Wk No Wks  Rato/Hr, Amount
Technician 40 80 $109 $348,800
Construction 20 80 104 158,400
Field Operations Manager 4 80 160 51.200
Principal Geologist 7 80 215 34,400
Vehicle 68 80 15 79,200
Field Shed &0 175 1,400
Subrotal: $631,400
Anatvsis, QAQC & Proi, Mamt: Hra/WK No Wk: Rate/Hr, Amount
Principal Geologist 1 80 $215 $17,200
Associate Engineer 1 80 200 16,000
Field Operations Manager 2 80 160 25,600
Sublotal: $58,800
Laboratory Testing®; $42,000
Report Preparation 517500
(includes one final report of post grading)
Estimated Foe: $799,700
Summary
Part 1: Geotechnical Design Services: $201,778
Part 2: Geotechnical Services During Rough Grading 1,641,645

Part 3: Geotechnical and Materials Testing Services During Post Grading 799,700

Total Estimated Fee $2,643,123




Exhibit "C"

Leighton PROFESSIONAL FEE SCHEDULE 2012
CLASSIFICATION $/HR CLASSIFICATION $/HR
Technician | a5 Senior Staff Engineer/Geologist/Scientist 140
Technician Il / Special Inspector 30 Operations/Laboratory Manager 160
Senior Technician / Inspector 95 Project Engineer/Geologist/Scientist 160
Non-Destruclive Testing (NDT) (ANSI) 29 Senior Project Engineer/Geologist/Scientist 180
Prevailing Wage (uilding / Constr. Inspecor) * 104 Associate 200
Prevalling Wage (Field Soiis Tester) * 109 Principal 215
Remediation System Operation & Maintenance 105 Senior Principal 260
Specialist Project Administrator Word Processor 78
Materials Inspection Manager/Deputy Grading 110 Information Specialist 105
Iinspector CAD Operator 110
Field/Laboratory Supervisor 125 GIS Specialist 125
Staff Engineer/Geologist/Scientist 126 Vehicle usage 16
GEOTECHNICAL LABORATORY TESTING
METHOD SITEST METHOD $ITEST
CLASSIFICATION & INDEX PROPERTIES MadWied! Prootor Compaction (ASTM D 1557) 4 poinis
-4 inch diameter mold (Methods A & B) 220
Molsture Content (ASTM D 2216) $20 3 .
6 inch diameter mold (Method C) 245
Moislure & Densilty (ASTM D 2937) ring samples 30 Check Point (per point) 85
Moisture & Density (ASTM D 2037) Shelby tube or cutting 40
Alterberg Limits (ASTM D 4318) 3 points: . 160 SOIL CHEMISTRY & CORROSIVITY
-single point, non-plastic 85 pH Method A (ASTM 4972 or CTM 643) 45
- Atterberg Limils (Organic ASTM D 2487 / 4318) 180 Electrical Resistivity — single point — in-situ moisture 45
-Visual classification as non-plastic (ASTM D 2488) 10 Minimum Resistivity 3 moisture content points (CTM 643) 20
Particle Size pH + Minimum Reslstivity (CTM 643) 130
-sleve only 1%" to #200, (ASTM D 6913/CTM 202) 110 Sulfate Content - Gravimetric (CTM 417 B (73) Part If) 70
-large sieve - 8° {o #200 (ASTM D 6913/C136/CTM 202) 175 Sulfate Screen (HACH kit) 30
~hydrometer only (ASTM D 422) 110 Chioride Content (AASHTO T291/CTM 422 (78)) 70
-sieve + hydromeler (s3" sleve, ASTM D 422) 185 Corrosion Suite: minimum resistivily, sulfate, chloride, pH 245
Dispersive Characleristics of Clay Soil (double hydrometer, 90 (CTM 643)
ASTM D 4221) Organic Matier Content (ASTM 2074) 85
Speclific Gravity-fine (passing #4, ASTM D 854/CTM 207) 125 i
Specific Gravity-coarse (ASTM C 127/CTM 206) retained 100 SHEAR STRENGTH
iy 8??%’?.22?‘{%"?&2 'D 3080, mod., 3 points) "
2 P - 1 1 e 5 i nis
g:},:'.‘,‘:?;,‘gdf;“;;‘;{‘;{ e sty iliomed om0 -Consolidated Undralned - 0.0 inch/min 285
-Tolal Porosity - on other sampie 185 - Consolidated Drained - <0.05 inch/min 345
Photograph of sample 10 Reslidual Shear EM 1110-2-1908-IXA {price per each 50
Shrinkage Limits (Wax Method, ASTM D 4943) 128 additional pass afer shear)
Pinhole Dispersion (ASTM D 4647) 210 Remolding or hand trimming of specimens (3 points) 90
Percent Passing #200 Sieve, wash only (ASTM D 1140) 70 gbrri\;?’leg ombé?;ka?and trimming (per hour) 182
Q:ﬁ?qmsg:m'?g{m?ﬁmy PSS S 1350 Torslonal Shear (ASTM D 6467 / ASTM D 7608) 820
COMPACTION & PAVEMENT SUBGRADE TESTS CONSOLIDATION & EXPANSION/SWELL TESTS
Relative Compaclion of Unlreated & Trealed Soils & 250 Consolidation (ASTM D 2435) 195
Aggregales (CTM 216) -Each dell!Ol‘lBl time curve 45
Relative Density (01 n’ mold, ASTM D 4253,D 4254) 235 -Each additional load/unload w/o Time Reading 40
California Bearing Ratio (ASTM D 1883) Expansion Index (ASTM D 4829) 130
-3 point 500 Swell/Collapse — Method A (ASTM D 4546-A, up to 10 280
-1 point 185 load/unloads wi/o time curves)
R-Value (CTM 301) Untreated 310 Single Load Swell/Collapse - Method B (ASTM D 4546-8, 105
R-Value (CTM 301) Lime or cement treated soils 340 seat, load & inundate only)
Standard Proctor Compaction, (ASTM D 898) 4 points: Cofiapoe Potertiel of Salls (ASTM D 5333) L
-4 Inch diameter mold (Methods A & B) 180
-8 inch dlameter mold (Method C) 216
2012 R14-12 Page 1 of 4

www.leightongroup.com



Exhibit "C"

METHOD $ITEST

TRIAXIAL TESTS

Unconfined Compression Strength of Cohesive Soll {with 135
stress/strain plot, ASTM D 2166)

Unconsolidated Undralned Triaxial Compression Test on 170
Cohesive Soils (USACE Q test, ASTM D 2850, par
confining stress) .

Consolidated Undrained Triaxial Compression Test for 375
Cohesive Soifs, (ASTM D 4767, CU, USACE R-bar test)
with back pressure saturation & pore water pressure
measurement (per confining stress)

Consolidated Drained Triaxial Compression Test (CD,
USACE 8 fest, with volume change measurement. Price
per soil type below EM 1110-2-1906(X):

-Sand or silly sand solls (per conlfining stress) 375
-Silt or clayey sand soils (per confining stress) 500
-Clay soils (per confining slress) 705
- Three-stage Triaxial (sand or silty sand soils) 655
-Three-stage Triaxial (silt or clayey sand soils) 875
-Three-stage Triaxlal (clay soils) 1,236
Remolding of Test Specimens 65

Leighton | Fes Schedule

METHOD $ITEST

HYDRAULIC CONDUCTIVITY TESTS

Triaxial Permeability in Flexible-Wall Permeameter with 310
backpressure saturation at one effective stress (EPA
9100/ASTM D 5084, falling head Method C)

-Each Addilional Effeclive Stress 120
-Hand Trimming of Soill Samples for Horizontal K 60
Remolding of Test Specimens 65
Permeability of Granular Soils {ASTM D 2434) 135
SOIL-CEMENT
Molisture-Density curve for Soil-Cement Mixtures (ASTM 240
D §58)
Wet-Dry Durability of Soil-Cement Mixtures 1,205
(ASTM D 659) **
Compressive Strength of Molded Soil-Cement Cylinders 60
(ASTM D 1833) per cylinder **
Soil-Cement Remolded Specimen (for shear strenglh, 235

consolidation, etc.) **
** Compactlion (ASTM D 558 maximum density) should
also be performed - not included in above price

CONSTRUCTION MATERIALS LABORATORY TESTING

TECHNICIAN SERVICES $IUNIT

Pick-up & Delivery - (weekdays, per trip, <50 mile radius 80
from Leighton office)

Coring & Sizing (at Leighton laboralory per core) 80

METHOD SITEST

CONCRETE STRENGTH CHARACTERISTICS
Concrete Cylinders Compression (ASTM C 39) (6" x 12°) 25

Compression, Concrete or Masonry Cores (testing only) 40
<6" diameter (ASTM C 42)

Trimming concrete cores (per core) 20

Flexural Strength of Concrete (Simple Beam with 3rd pt. 65
Loading, ASTM C 78/CTM 523)

Flexural Strength of Concrete (simple beam w/ center 85
point loading, ASTM 283/CTM 523)

Mix Design, (review of existing data) 215

Non Shrink Grout Cubes (2%, ASTM C 109/C 1107) 25

Drying Shrinkage (four readings, up to 90 days, 3 bars, 400
ASTM C 157)

ASPHALT CONCRETE, HMA, SPECIMEN TESTING

Exiraction by Ignition Oven (CTM 382) 150

Extraction by Ignition Oven, percant asphalt & gradation 185
(CTM 382/CTM 202)

Extraction, Percent Asphalt & Gradation, Centrifuge 195
(ASTM D 2172/D 5444)

Extraction & Percent Asphalt, centrifuge (ASTM D 2172) 1556
Extraclion & Gradation, centrifuge (ASTM D 2172 /C 138) 175

Stabilometer Value (CTM 366) 265
Bituminous Mixture Preparation (CTM 304) 80
Molsture Content of Asphalt (CTM 370) 60
Bulk Specific Gravity — Molded Specimen or Cores 55
(ASTM D 1188/CTM 308)
Maximum Density - Hveem (CTM 308) 125
Theoretical Maximum Density & Specific Gravily of 130
HMA, (CTM 309)
Ignition Oven Correction/Correlation Values quote
Thickness or Height of Compacted Bituminous Paving 40
Mixture Spacimens (ASTM 3549)
2012 R11-12

Rubberized Asphalt (add to above rates) +25%
METHOD $/ITEST
AGGREGATE PROPERTIES

Sieve Analysis (fine & coarse aggregate ASTM C 136) 135
Sleve Analysis-(finer than #200, Wash, ASTM C 117) 80
LA Raltler-smaller coarse aggregate <1.5” (ASTM C 131) 165
LA Ratller-larger coarse aggregate 1-3° (ASTM C 535) 180
Durabllity Index (CTM 229) 200
Cleanness Value of Coarse Aggregate (CTM 227) 210
Unit Weight of Aggregate (CTM 212) 50
Soundness Magnesium (ASTM C 88) 225
Soundness Sodium 650

Uncompacled Void Content -fine aggregate (CTM 234) 130
Flat & Elongated Particles in Coarse Aggregate (CTM 235) 215
Percent of Crushed Particles (CTM 205) 135
Organic Impurities in Concrete Sand (CTM 213) 60
Apparent Specific Gravity of Fine Aggregate (CTM 208) 130
Moisture Conlent of Aggregates by Oven Drying {CTM 228) 40

Clay Lumps, Friable Particles (ASTM C 142) 176

MASONRY

Moriar Cylinders (2° by 4*, ASTM C 780) 25

Grout Prisms (3° by 6°, ASTM C 1018) 25

Masonry Cores Compression, <6° diameler (testing only, 40
ASTM C 42)

CMU Compression to size B" x 8" x 16° (3 required, 45
ASTM C 140)

CMU Moisture Content, Absorption & Unit Weight (6 40
required, ASTM C 140)

CMU Linear Drying Shrinkage (ASTM C 426) 178

CMU Grouted Prisms (compression fest <B8” x 8" x 16°, 180
ASTM E 447 C 1314)

CMU Grouted Prisms (compression test > 8" x 8" x 16", 250
ASTM E 447 C 1314)

Masonry Core-Shear Title 24 (tast only) 70

BRICK

Compression (5 required, cost for each, ASTM C 87) 40

PAGE2 OF 4

www.leightongroup.com



Exhibit "C"

METHOD $ITEST

SLAB-ON-GRADE MOISTURE EMISSION KIT

Moisture Test Kit (excludes labor to perform test, 80
ASTM E 1907)

REINFORCING S8TEEL

Rebar Tenslle Test, Up to No. 10 (ASTM A 370) 45

Rebar Tensile Test, No. 11 & over (ASTM A 370) 100

Rebar Bend Test, Up to No. 11 (ASTM A 370) 45

Leighton | Fee Schedule

METHOD $ITEST

STEEL

Tenslle Strength, 100,000 pounds axlal load 45
(ASTM A 370)

Prestressing Wire, Tension (ASTM A 416) 150

Sample Preparation (cutling) 50

SPRAY APPLIED FIREPROOFING

Unit Weight (Density, ASTM E 805) 60

EQUIPMENT, SUPPLIES & MATERIALS

$/IUNIT
1/4" Grab Plates $5 ea
1/4" Tubing (bonded) 0.65 foot
1/4" Tublng (single) 0.35 foot
3/8" Tubing, clear vinyl 0.55 foot
Box of 10 soll drive-sample rings 25 day
Brass Sample Tubes 10 each
Caution Tape (1000-foot roll) 20 each
Combination Lock or Padlock 11 each
Compressed Alr tank & Regulator 50 day
Consumables (gloves, rope, soap, tape, elc.) 35 day
Core Sample Boxes 41 each
Crack monitor 25 each
Culoff Saws, reciprocating, electric (Saws-All) 75 day
Disposable Ballers 12 each
Disposable Bladders 10 each
Dissolved Oxygen Meter 45 day
DOT 55-gallon Containment Drum with lid 65 each
Double-fing Infiltrometer 126 day
Generator, poriable gasoline fusled, 3,600 walts 80 day
Global Positioning System (GPS) 80 day
Hand Auger Set 80 day
HDPE Safety Fence (100') 40 roll
In-Situ Level Troll 500 (each) 80 day
In-Situ Troll 9500 low flow water sampling 150 day
equipment

Lockable Equipment Box 15 day
Magnahelic Gauge 16 day
Manometer 26 day
Mileage IRS rate/mile

2012 R11-12

www.leightongroup.com

$/UNIT
Nitrile Gloves 20 palr
Nuclear Moisture & Densily Gauge (licensed, 88 day
calibrated, swipe tesled)
Pachomeler 25 day
pH/Conductivity/Temperature Meter 55 day
Photo-lonization Detector (PID) 110 day
Pump, Typhoon 2 or 4 Stage 50 day
QED Bladder Pump w/QED control box 160 day
Resislivity Field Meter & Pins 50 day
Service Vehicle Usage 150 day
Slip / Threaded Cap, 2° or 4" diameler, PVC 15 each
Schedule 40
Slope Inclinomeler 50 day
Stainless Stes! Baller 40 day
Submersible Pump, 10 gpm, high powered 160 day
Grunfos 2" with controller
Submersible Sump/Transler Pump, 10-25 gpm 50 day
Survey/Fence Stakes 8 each
Tedlar® Bags 18 each
Traffic Cones (s25)/Barricades (single lane) 50 day
Turbldity Meler 70 day
Tyvek® Suit 18 each
Vapor Sampling Box 45 day
Visqueen (20' x 100") 100 roll
Waler Level Indicator (electronic well sounder) 60 day
<300 feet deep well

Other specialized geotechnical and environmental {esting &
monitoring equipment are available, and priced per site

Page 3of 4
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Lelghton | Fae Schedule

TERMS & CONDITIONS

* Our fees for prevailing wage work are subject to 8]
change at any time based upon the project advertised
date & any changes in California prevailing laws or
wage rates. Prevailing wage time accrued will include
portal to portal fravel time.

i
® For all classifications except those subject to
prevailing wage, this fee schedule is effeclive
through December 31, 2012 after which remaining
work will be billed at then-current rates. -

B Overtime: Overlime for field personnel will be
charged at 1.5 times basic hourly rates when
exceeding 8 hours up to 12 hours per 24 hour »
interval, & 2 times basic hourly rates when
exceeding 12 hours In 24 hours or on Sunday, & 3
times basic hourly rates on California official
holidays.

®  Expert Witness Time: Expert witness deposition &
testimony will be charged at 2 times hourly rates
listed on the previous pages, with @ minimum charge
of four hours per day.

® Minimum Hourly Charges: Geotechnical & =
Environmental Technicians (field time only):

2 hours : Monday-Friday
4 hours: Saturday & Sunday

®  Minimum Hourly Charges: Special Inspectors or
Material Testing Field Services (field time only):

2 hours: Cancellation of inspections not canceled
by 4:00 p.m. on preceding day (No
charge If cancellation is made before 4:00
p.m. of the preceding work day.)

4 hours: One-half working day or less excepl as
No. 3 (below) applies

8 hours: Over one-half working day, or begins
before noon & extends inlo afternoon

® Outside Direct Costs: Heavy equipment,
subcontractor fees & expenses, project-specific
permits and/or licenses, project-specific 5]
supplemental insurance, ravel, subsistence, project-
specific parking charges, shipping, reproduction, &
other reimbursable expenses will be invoiced at cost
plus 20%, unless billed directly to & paid by client.

Insurance & Limitation of Liability: These rates
are predicated on standard insurance coverage & a
limit of Leighton's liability equal to our total fees for a
given project.

Invoicing: Invoices are rendered monthly, payable
upon receipt in United States dollars. A service
charge of 1%-percent per month will be charged for
late payment.

Proposal Explration: Proposals are valid for at
least 30 days, subject to change after 30 days;
unless otherwise stated in the attached proposal.

Client Disclosures: Client agrees to provide all
information In Client's possession about actual or
possible presence of buried utiliies & hazardous
materials on the project site, prior to fieldwork, &
agrees to reimburse Leighton for all costs related to
unanticipated discovery of ufilities and/or hazardous
materials. Client is also responsible for providing
safe & legal access to the project site for all
Leighton field personnel.

Earth Material Samples: Quoted testing unit rates
are for soll and/or rock (earth) samples free of
hazardous materials. Additional costs will accrue
beyond these standard testing unit rates for
handling, testing and/or disposing of soil and/or rock
containing hazardous materials. Hazardous
materials will be returned fo the site or the sile
owner’s designated representative at additional cost
not included in listed unit rates. Standard turn-
around fime for geotechnical-laboratory test results
is 10 working days. Samples will be stored for 2
months, after which they will be discarded. Prior
documented nolification is required if samples need
to be stored for a longer tims. A monthly storage
fee of $10 per bag & $5 per sleeve or tube will be
applied. Quoted unit rates are only for earth
materials sampled in the United States. There may
be additional cost for handling imported samples.

Construction Material Samples: After all
designated 28-day breaks for a given set meet
specified compressive or other client-designated
strength, all "hold” cylinders or specimens will be
automatically disposed of, unless specified in writing
prior to the 28-day break. All other construction
materials will be disposed of after completion of
testing & reporting.

2012 R11-12 www, leightongroup.com Pago 4 of 4



CONSULTANT CONTRACT BILLING LOG

CONSULTANT: Leighton Consulting, Inc. PROJECT CONTRACT NO.: MP 99-31 #16
AGENCY: Successor Agency to the .U.D.A AWARD DATE: 7/18/2013
CONSULTANT CONTRACTNO.:  14-LEIGHTON 13-01 MP 99-31 16 CONTRACT AMOUNT: $2,643,123.00
BREAKDOWN/PHASES:
DESCRIPTION OF SERVICES: Industry Business Center Improvement Project

AMT.BILLEDTO AMT, BILLED TO
CHECKNO. | INVOICE NUMBER | INVOICE DATE | INVOICEAMOUNT | oo oot oo CONTRACT CONTRACT INCREASES| CONTRACT BALANcg
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Successor Agency fo the LUD.A.
7/24/2013
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SUCCESSOR AGENCY

ITEM NO. 6.3



SUCCESSOR AGENCY To THE

INDUSTRY URBAN - DEVELOPMENT

AGENCY
MEMORANDUM
TO: Honorable Chair and Members of the Successor Agency Board
FROM: Joshua Nelson, Executive Director

Mathew Hudson, Director of Public Works; Sean Calvillo, Director of Operations,

STAFF: CNC Engineering

DATE: 01/23/2025

SUBJECT: Consideration of Amendment No. 7 to the Agreement for Consulting Services with
Leighton Consulting, Inc., for the Diamond Bar Creek Restoration Project,
extending the term through June 30, 2027, and revising the rate schedule (MP 99-
31 #26)

BACKGROUND

On April 24, 2013, the Successor Agency ("Agency") approved an Agreement for Consulting
Services with Leighton Consulting, Inc. ("Leighton"). Leighton was retained to provide geotechnical
services and materials testing for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction project. The Diamond Bar Creek project is being constructed in three phases. The
Diamond Bar Creek project, on the whole, was constructed in three phases.

On January 25, 2016, the Agency approved Amendment No. 1 for a budget increase of $100,000.00,
for continued geotechnical services and materials testing, due to unforeseen conditions that occurred
during the Phase 2 portion of the project. This included the review of several iterations of storm drain
plans and profiles for Diamond Bar Creek, recommendations for surcharge and settlement monitoring
in areas where wet conditions limited removal of compressible soils beneath proposed structures, the
review and recommendations for drainage and removal of water in the area of the proposed
construction as well as monitoring during construction. It also included an extended period of grading
significantly longer than expected.

On March 23, 2017, the Agency approved Amendment No. 2, extending the term of the Agreement
through April 24, 2020; on January 23, 2020, approved Amendment No. 3 extending the term through
June 30, 2022; and on February 27, 2020, approved Amendment No. 4 revising the Rate Schedule.
On May 26, 2022 the Agency approved Amendment No. 5 extending the term through June 30,
2023, revising the rate schedule, revising indemnity provisions, and revising the address for the
Agency. On June 22, 2023, the Agency approved Amendment No. 6 extending the term through
June 30, 2025, and revising the address for Leighton.

DISCUSSION

The Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction project is complete.
Leighton provided geotechnical field observation and testing services throughout the project. The
Agreement expires on June 30, 2025, and Staff is requesting the approval of Amendment No. 7 to
extend the term through June 30, 2027, to maintain an active contract in the Agency's Recognized
Obligation Payment Schedule for any future support, if required. Additionally, it is necessary to revise
the rate schedule to reflect Leighton's current rates.



FISCAL IMPACT

There is no additional fiscal impact for this amendment. Leighton is listed in the Recognized
Obligation Payment Schedule under Line Item No. 150.

RECOMMENDATION

Staff recommends that the Agency Board approve Amendment No. 7 to the Agreement for
Consulting Services with Leighton Consulting, Inc.

Attachments

A. Amendment No. 7 to Agreement for Consulting Services with Leighton Consulting, Inc., dated
January 23, 2025



ATTACHMENT A

AMENDMENT NO. 7
TO AGREEMENT FOR CONSULTING SERVICES WITH
LEIGHTON CONSULTING, INC.

This Amendment No. 7 to the Agreement for Consulting Services (“Agreement”), is made
and entered into this 23rd day of January 2025, by and between the Successor Agency to the
Industry Urban-Development Agency, a public body, (“Agency”) and Leighton Consulting, Inc.,
a California corporation (“Consultant”). The Agency and Consultant are hereinafter collectively
referred to as the “Parties”.

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide geotechnical services and materials testing for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction; and

WHEREAS, on or about January 25, 2016, the Agency approved Amendment No. 1,
increasing compensation by $100,000.00, for continued geotechnical services and materials testing
for the Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction due to
unforeseen conditions that occurred during the Phase 2 portion of the project; and

WHEREAS, on or about March 23, 2017, the Agency approved Amendment No. 2,
extending the term through April 24, 2020; and

WHEREAS, on or about January 23, 2020, the Agency approved Amendment No. 3,
extending the term through June 30, 2022; and

WHEREAS, on or about February 27, 2020, the Agency approved Amendment No. 4, to
revise the Rate Schedule; and

WHEREAS, on or about May 26, 2022, the Agency approved Amendment No. 5, to
extend the term through June 30, 2023, revise the rate schedule, revise indemnity provisions, and
revise the address for the Agency; and

WHEREAS, on or about June 22, 2023, the Agency approved Amendment No. 6, to
extend the term through June 30, 2025, and revise the address for the Consultant; and

WHEREAS, the Agreement expires on June 30, 2025, and Amendment No. 7 is necessary
to extend the term through June 30, 2027 for any final support on the project and to maintain an
active contract in the Agency’s Recognized Obligation Payment Schedule. It is also necessary to
revise the rate schedule to reflect Consultant’s current rates; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 7, as set forth below.



AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

3. Term of Agreement
Section 3 is hereby revised to read in its entirety as follows:

This Agreement shall commence on the Effective Date and shall remain in full force and
effect until June 30, 2027, unless sooner terminated as provided in Section 4 herein.

EXHIBIT C, RATE SCHEDULE

The Rate Schedule is hereby rescinded in its entirety and replaced with rates set forth in
Attachment I, attached hereto and incorporated herein by reference.

The person or persons executing this Agreement on behalf of Consultant represents and
warrants that he/she has the authority to execute this Agreement on behalf of the Consultant and
has the authority to bind Consultant to the performance of its obligations hereunder.

IN WITNESS WHEREOQOF, the Parties have executed this Amendment No. 7 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY LEIGHTON CONSULTING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Joshua Nelson, Executive Director Jason Hertzberg, Department Leader

Attest:

By:

Julie Gutierrez-Robles, Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel



ATTACHMENT 1
EXHIBIT C
RATE SCHEDULE




%/ Leighton

a verdantas company

2025 PROFESSIONAL FEE SCHEDULE

LABOR RATES
CLASSIFICATION CLASSIFICATION
TECANICIAN Leveervirietee e e ssbes s s bt nsan o Project Administrator/Word Processor/Dispatcher
Technician Il / Special INSPECIOr.......cevereienrenrinirisiessessesessseensensennns Information Specialist .........cvmverreninrnenennnsseeseeens
Senior Technician / Senior Special INSPECtOr .........vvvvrvrerersienrcrrierinns CAD Operator
Prevailing Wage (field soils / materials tester) * GIS Specialist
Prevailing Wage (Special INSPector) *.........ouvvoereererenneriinsrsesseesseseiaessones GIS ANGIYSL .vvvr vt s essesssnssesans
Prevailing Wage (On site Source Inspector, NDT and soil remediation Staff Engineer / Geologist / Scientist ...........cuureemricennens
OBM) o cerctrrirenie sttt ses s st ssssess s st bb e nsesrans 171 Senior Staff Engineer / Geologist / Scientist / ASMR .........cconuvereevenieniinnnns 185
System Operation & Maintenance (O&M) Specialist............ccc........ ..168  Operations / Laboratory Manager.............ouw.euseeeneeermusersinmmsmssmsmsssessssseensns 205
Non Destructive Testing (NDT).......cccverrernereeennrinnsesisssssssessssnens .. 167  Project Engineer / Geologist / SCientist .........cc.overrennrvernsenerneessessiinesnenns 215
Deputy Inspector ..122  Senior Project Engineer / Geologist / Scientist / SMR........coccouvrvrnrrerenirninens 240
Field / Laboratory SUPEIVISON ..........ccccvevvieeineresissrnsiseessisesnns w185 ASSOCIAIE ..u.vcvvcr it n e 265
SOUFCE INSPECLON ...vvveriericriecec ettt s s sassaens wud98  PARCIPAL st s s e T 295
City of Los Angeles Deputy Building (including Grading) Inspector ............. 167  Seniorf PrNCIPal cowswammmsnmssssmasmsmmmsmsanmsansnmmmmmmg 350
* See Prevailing Wages in Terms and Conditions
GEOTECHNICAL LABORATORY TESTING
METHOD $/ITEST METHOD $ITEST
CLASSIFICATION & INDEX PROPERTIES COMPACTION & PAVEMENT SUBGRADE TESTS
Photograph of SAMPIE ........cccerueeeririnricrisrieescesire s sss s ssseenes 15 Standard Proctor compaction, 4 points (ASTM D698)
Moisture content (ASTM D2216).......cvecvvcurirrseesrereissseseiseresseesesssesesssssesssssenns 25 - 4 inch diameter mold (MethodS A & B) .....c.ocuevmrvernneererienseneeensnnnseneenss 170
Moisture & density (ASTM D2937) 1iNg SAMPIES.......erverrrmrrrmrreerersrsesrsnsseranns 37 - 6 inch diameter mold (Method C) ........ceuurumeenmriverneseirerierinnesceseseanne 230
Moisture & density (ASTM D2937) Shelby tube or cutting .........ccoeveeveverrreeinnns 45 Modified Proctor compaction 4 points (ASTM D1557);
Atterberg limits 3 points (ASTM D4318):........cccceverrverrercrnerennns .. 160 - 4 inch diameter mold Methods A & B
- Single point, NON-PIASHC........erurerierrnrereieresssercsse st saeessses s 90 - 6 inch diameter mold Method C.........
- Atterberg limits (organic ASTM D2487 / D4318)................. ...195 Check point (PEr POINE) ......vvrveererecnrisesseessssrississsesssssessesessssssssssssessesesssssessons
- Visual classification as non-plastic (ASTM D2488)..........cc.eevevvererreerrreceennns 15 Relative compaction of untreated/treated soils/aggregates (CTM 216) .......... 270
PaItICIE SIZE: «.vuveireivererceriieiireess st s sttt sssen b s ss s eassssasnesasen Relative density 0.1 ft mold (ASTM D4253, D4254).........ccuevermerererecrnresensaresssns 250
- Sieve only 1% inch to #200 (AASHTO T27/ASTM C136/ASTM D6913/CTM 202)...155 California Bearing Ratio (ASTM D1883)
- Large sieve 6 inch to #200 (AASHTO T27/ASTM C136/ASTM D6913/CTM 202)....195 T )11 SO 535
- Hydrometer only (ASTM D7928) .........c.evueceurenriressesssssssssesessssssnssssssaees = POINE ettt ssese s s ssesssars s s e s s s ens s s e e s esnsaeneenaans 200
- Sieve + hydrometer <3 inch sieve, (ASTM D792)............. R-Value untreated soils/aggregates (AASHTO T190/ASTM D2844/CTM 301).......335
- Percent passing #200 sieve, wash only (ASTM D1140) R-Value lime or cement treated soils/aggregates (AASHTO T190/ASTM
Specific gravity and absorption of fine aggregate D2844/CTM 301) .uvverecrveeresssensesssesssssessssssssssssesssssssessesssssssessessessssessssssssases 365
(AASHTO T84/ASTM C128/ASTM DB54/CTM 207)....cuevrereeresereenererssssessssssssssnens 140 SOIL CHEMISTRY & CORROSIVITY
Specific gravity and absorption of coarse aggregate PH Method A (ASTM DAI72 07 CTM B43) ..cerrveresmeresreessesssscessssssessscsessseeres
(AASHTO TSS{ASTM C127ICTM 208)....vereereeneereeserssssnsanrsnesrsencesssassessensesnnes 110 Electrical resistivity — single point — as received moisture
- Total poros!ty - on Shelby tube sample (CalCUlated) ...vvvvvrvcrv 180 Minimum resistivity 3 moisture content points (ASTM G187/CTM 643) ............... 95
- Total parasity - an other sample (calculated) pH + MiNiMUM resistivity (CTM 643) ........oo.vvurmesssmmssserssssesssressssssssssssssanne
Stirnkgalints Wk athid § ST s Sulfate content - gravimetric (CTM 417 B Part2)........o.oo.cooeerre
Pl.nhole'dlspersmn (A.ST.M DABATY s.veververresesressseessssesissessesessssssssasssessesssssnsns Sulfate content - by ion chromatograph (CTV 417 Part2) ...
Dispersive characteristics (double hydrometer ASTM D4221)...... Sulfate SCreen (HAChE) ..o
As-received moisture & density (chunk/carved samples) Chloride content (AASHTO T291 /&:TM )
Sand Equivalent (AASHTO T176/ASTM D2419/CTM 217) w..ucuevcureeensnsensensisnsns Chloride content — by ion chromatograph (AASHTO T201/CTM 422)
SHEAR STRENGTH Corrosion suite: minimum resistivity, sulfate, chloride, pH (CTM 643)............ 285
POCKet PENBITOMELET ......o.cvevcrreccicr e es s bseb s esessenais 20 Organic matter content (ASTM D2974) .....c..cueurmerrerierrsensensessesssssssesssssssssessssens 70
Direct shear (ASTM D3080, mod., 3 points):
Consolidated undrained - 0.05 inch/min (CU) ((::OON.E.:O.LIDATION G I.EXPANSIONISWELL ek
. . . . NSOlAAtON (ASTM D2435):.....cveerereirirreenieresseesssssessesessessssssessssessasssassesens
Consolidated drained - <0.05 inch/Min (CD) ..c.uuvveremmmmremeesnesneesmmnsssnernees Each sddiianal me sms. ... ..
Resndua_l shear EM 1‘.110-'2-1 906-|XA. (price per ea<?h additional pass after shear).... 55 Each additional load/unload wio time reading
Remolding or hand trimming of specimens (3 points) .....ccc.cuvurmerinrereineenns 95 Exnanion liid
. e PANSION INAEX (ASTM DA829).......counrivmrercreesrssissssanssssesssssesessssnssssssssssnns
O.nented o bisck hand mmming {per hau] Single load swell/collapse - Method B (ASTM D4546-B, seat, load & inundate only).... 115
Single point Shear.........c.cenieernnrnninsinnninns

Torsional shear (ASTM D6467 / ASTM D7808).......cevvrurerernsessensessssssssnssessssesens

Fee Special
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Swell collapse Method A up to 10 load/unloads w/o time curves
(ASTM D454B-A) ..vveeresenssreseesensessessssssssesesssssessassssssssssessssesssssessssssesssssasses 310
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METHOD

TRIAXIAL TESTS

Unconfined compression strength of cohesive soil (with stress/strain plot,
ASTM D2166): ccuuscsssssinsssiivsosns

Unconsolidated undrained triaxial compression test on cohesive soils

$ITEST

FEE SCHEDULE

METHOD

HYDRAULIC CONDUCTIVITY TESTS
Triaxial permeability in flexible-wall permeameter with backpressure
saturation at one effective stress

$/TEST

(UU, ASTM D2850, USACE Q test, per confining Stress)......s.eerruecrsesssemsssesssecns 185 Each additional effective StreSS .......uererieereseireeeseisisssssseeeeessssssesenns 130
Consolidated undrained triaxial compression test for cohesive soils, Hand trimming of soil samples for horizontal K.......cccoeeorverenrencconninernnenn. 65
(CU, ASTM D4767, USACE R-bar test) with back pressure saturation & pore Remolding of test SPECIMENS .......eveerrirrrireieeseeserseiressesssre s 70
water pressure measurement (per confining Sress) ......c.vvvvemrvescrmereenssesecsnane 400 Permeability of granular Sils (ASTM D2434) ......ccevuecrureeereessmresmmrecesesenssnenns 145
Consolidated drained triaxial compression test (CD, USACE 8), with volume Soil suction (filter paper method, ASTM D5298)......uuevesenesressrnsmsessessesseseessessnanns 430
change m‘easuremen_t. Price per §9il type below EM 1110-2-1906(X): SOIL-CEMENT
S?nd or silty sand sm!s (per oonfmlpg SHESS).crrrsvn Moisture-density curve for soil-cement mixtures (ASTM D558)......ccrvvrenrrennes 260
Silt or c!ayey sand SO,‘IS (per confining stress) Wet-dry durability of soil-cement mixtures (ASTM D559) *......ceceeecerverennnnns 1,290
Clay soils (per. co'nﬁnmg stresg) e Compressive strength of molded soil-cement cylinder (ASTM D1633)".......... 65
Three-stage tr!ax!al (Sf’:md or silty sand SOI!S) """"""""""""""""""""" Soil-cement remolded specimen (for shear strength, consolidation, etc.) *............ 250
Three-stage triaxial (silt or clayey sand soils)
Three-stage triaxial (Clay SOIIS)........c.urreumermerermurerseeessessseessessmneesens * Compaction (ASTM D558 maximum density) should also be performed — not included
Remolding of test SPECIMENS ........uuvuereessssssssssssasnneesssssssssssssssssssssssssens in above price
CONSTRUCTION MATERIALS LABORATORY TESTING
METHOD $ITEST METHOD $ITEST
CONCRETE STRENGTH CHARACTERISTICS AGGREGATE PROPERTIES
Concrete cylinders compression (ASTM C39) (6" x 12" and 4" X 8") ............... 40  Bulk density and voids in aggregates (AASHTO T19/ASTM C29/ CTM 212)........... 55
Compression, concrete or masonry cores (testing only) <6 inch (ASTM C42)......45 Organic impurities in fine aggregate sand (AASHTO T21/ASTM C40/CTM 213).....65
THMMING CONCIEte COTES (DB COTE) vuvuurmmnnrrrrrrrsvmssssssssnesssssssssssssssenesssssssssssses 25 LA Rattler-smaller coarse aggregate <1.5" (MASHTOT96/ASTM C131/ CTM 211).... 215

Flexural strength of concrete (simple beam-3rd pt. loading, ASTM C78/CTM 523).....90
Flexural strength of concrete (simple beam-center pt. loading, ASTM C293/CTM 523)... 90

Non shrink grout cubes (2 inch, ASTM C109/C1107) c..ervuvrreeneeeesneersesensensesssnes 30
Drying shrinkage - four readings, up to 90 days, 3 bars (ASTM C157) ........... 430
Length of concrete: cores (CTM 531).urmmmuissmssrmmsrasmsassssisesms 45
HOT MIX ASPHALT (HMA)
Resistance of compacted HMA to moisture-induced damage

(AASHTO T283/CTM 371) v.vverereemseseseesennsessssssesssesesesesssnsesassssssssessessessasseons 2,250
Hamburg Wheel, 4 briquettes (modified) (AASHTO T324).......ceveveereernersirnnnne 965
Superpave gyratory compaction (AASHTO T312/ASTM D6925) ......eceerevesverennns 375
Extraction by ignition oven, percent asphalt

(AASHTO T308/ASTM D6307/CTM 382).....crvverrerrerrunrerscsnnessosssemsmssesseessnsssesnes 160
Ignition oven correction/correlation values

(AASHTO T308/ASTM DB307/CTM 382)...euvervssrrrsresmesssrsssessessemsusssesssesssesanes 1,445

Extraction by centrifuge, percent asphalt (ASTM D2172) .....ceovureereeeeeneeseirennns 160
Gradation of extracted aggregate (AASHTO T30/ASTM D5444/CTM 202)............ 145

Stabilometer, S-Value (ASTM D1560/CTM 366)......ceeerererrersrersrsssessesnssessasesas 285
Bituminous mixture preparation (AASHTO R30/CTM 304) ....c.veurmuecrnerenssrssnses 85
Moisture content of HMA (AASHTO T329/ASTM DB037/CTM 370) .uvvvvececrecvarrnines 65
Bulk specific gravity of compacted HMA, molded specimen or cores,

uncoated (AASHTO T166/ASTM D2726/CTM 308)......cueverurrerenresseressensssssssnsssens 55
Bulk specific gravity of compacted HMA, molded specimen or cores,

paraffin-coated (AASHTO T275/ASTM D1188/CTM 308)......cecvrevrerreereerserserenseens 60
Maximum density - HVEEmM (CTM 308)........cuemrmrmrmrecrmssenssernmenissssscsmssasensenns 215
Theoretical maximum density and specific gravity of HMA (AASHTO T209/

ASTM D2041/CTM 309) csssvsusssvssvsvsasssssassisasissssmavssmssesssssssssassisssassssistossessss 140
Thickness or height of compacted bituminous paving mixture specimens

(ASTM D3549) w.vvevvrcerrernesresessssssssssssessssesssnsssssessssssessssscssessesssmsssessesssssssssssnes 45
Wet track abrasion of slurry seal (ASTM D3910) ...oveceereeseeemnninsunsmcecsssesessenans 160
Rubberized asphalt (add to above rates).........urrrrmscesssmrsermmssssmsssismssessesnes +25%
BRICK
Compression - cost for each, 5 required (ASTM CB7)....ucvvvererrensescerseresesseneens 55
Absorption - cost for each, 5 required (ASTM CB7).....verureermereemesrermesesmeesennns 55
Fee Special
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LA Rattler-larger coarse aggregate 1-3" (AASHTO T96/ASTM C535/CTM 211)....270
Apparent specific gravity of fine aggregate (AASHTO T84/ASTM C128/ GTM 208)... 140
Specific gravity and absorption of coarse aggregate (ASTM C127/CTM 206)

SHATRIAINGG ..o 110
Clay lumps, friable particles (AASHTO T112/ASTM C142)......cuueucrnemrenersessenens 190
Durability Index (AASHTO T210/ASTM D3744/CTM 229).......cuverreermssecsnsssisnusennas 215
Moisture content of aggregates by oven drying

(AASHTO T255/ASTM CEB6/CTM 226) .vv.ovveerevsersrssrsensssseesssesssssesnsssesssssesnennns 45

Uncompacted void content of fine aggregate

(AASHTO T304/ ASTM C12521 CTM 234) wsossimsissmsmmsnssismisstisssssinastssmssssssmassas
Percent of crushed particles (AASHTO T335/ASTM D5821/CTM 205)
Flat & elongated particles in coarse aggregate (ASTM D4791/CTM 235).......... 230

Cleanness value of coarse aggregate (CTM 227).......ceeeremseererscnsemsensnnanes 225
Soundness, magnesium (AASHTO T104/ASTM C88/CTM 214) ...ccccvvvvrvreressereens 240
Soundness, sodium (AASHTO T104/ASTM C88/CTM 214) ....vuceerecneesenressunnnees 695
MASONRY

Mortar cylinders 27 X 4” (ASTM C780) ........rveeerereerercrmmessmesesseesessesssensessensaseens 35
Grout prisms 3" x 6" (ASTM C1019)

Masonry cores compression, <6” diameter - testing only (ASTM C42)............. 45
Masonry core shear testing (Title 24) ........ouccevinicninninnsiscisisisiinnn

Veneer bond strength, cost for each - 5 required (ASTM C482).........

CMU compression to size 8" x 8" x 16 - 3 required (ASTM C140)
CMU moisture content, absorption & unit weight - 6 required (ASTM C140).....55
CMU linear drying shrinkage (ASTM C426)......c.ccccuuu, T A s 190
CMU grouted prisms compression test <8" x 8” x 16" (ASTM C1314)
CMU grouted prisms compression test > 8" x 8" x 16”(ASTM C1314)

BEARING PADS/PLATES AND JOINT SEAL
Elastomeric bearing pads (Caltrans S 51-3) ....ccverirererivmimenmscesessessensinsenns 1,060
Elastomeric bearing pad with hardness and compression tests

(CAITANS SSI1-3). i1 siacussusivaiin sisiuses ssesvss isnesstibnasinsiiiesdi sissennishivains svcu i saisn
Type A Joint Seals (Caltrans SS 51-2)
Type B Joint Seals (Caltrans SS 51-2)
Beating PlAtes (A536)......usemriscssiionsessesisiisnensasissasinnisinsiisisissensiosisivs isivsnis isiise
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METHOD $ITEST
REINFORCING STEEL AND PRESTRESSING STRANDS
Rebar tensile test, < up t0 No. 11 (ASTMAS70)....vvrvcurrreeririrverereesssseisesssins 70
Rebar tensile test, = No. 14 & over (ASTMA370) .....cvuvverereeereereerssssnssessenns 215
Rebar bend test, up to No. 11 (ASTM A370)

Rebar bend test, = No. 14 & over (ASTMA370).......veervrerrererersessesenesnssensens 215

Resistance butt-welded hoops/bars, tensile test, < up to No. 10 (CTM 670)....70
Resistance butt-welded hoops/bars, tensile test, = No. 11 & over (CTM 670)...90

Mechanical rebar splice, tensile test, < up to No. 11 (CTM 670).......ccc.crerverennes 70
Mechanical rebar splice, slip test, < up to No. 11 (CTM670)......ccovvverrevervennens 45
Mechanical rebar splice, tensile test, = No. 14 & over (CTM 670).........cc.ve. 215
Mechanical rebar splice, slip test, = No. 14 & over (CTM 670)........couvrvrvereenn 215
Headed rebar splice, tensile test, < up to No. 11 (CTM670)....c.ovvevrrrerrrnrerinnnes 70
Headed rebar splice, tensile test, = No. 14 & over (CTM 670) .......coererveeunens 215
Epoxy coated rebar/dowel film thickness (coating) test (ASTM A775/A934)........50
Epoxy coated rebar/dowel continuity (Holiday) test (ASTM A775/A934)............. 70
Epoxy coated rebar flexibility/bend test, up to No. 11 (ASTM A775/A934).......... 50
Prestressing wire, tenSion (ASTM A416) .....cueecerrererrnnsenesesssessessssssesssssenees 190
Sample preparation (CUTING) ....c.cverrmrsmresccermrsesmnsnss s ssssssssssssssesaes 55

FEE SCHEDULE

METHOD $ITEST
STREET LIGHTS/SIGNALS
LED Luminaires / Signal Modules / Countdown Pedestrian Signal Face

MOdUIES (Caltrans RSS 86).......uvvmuseresnerirmsssnssesssssesssessssssssssssssssssssesssnns 1,390
SPRAY APPLIED FIREPROOFING
Unit weight (density, ASTM EB05).....uvvvveeeeenmserssssmsessessessssssssassssssssssssssssssseens 65
FASTENERS / BOLTS / RODS
F3125 GR A307, A325 Bolts, tensile test, < up to 1-1/4” diameter, plain

(ASTMABTO) cvvurvvverrvenssasesssssssssssssssessssassssssssssssssssssssssssssssssssssnsssaesssansssnsss 70
F3125 GR A307, A325 Bolts, tensile test, < up to 1-1/4" diameter,

QaVaNIZEd (ASTMAST70) ..uvvueeeeersreernrensissesssssesssssssssssssssssasssssssssssssssssssssasnes 80
A490 Bolts, tensile test, < up to 1-1/4” diameter, plain (ASTM A370)........cccnne. 70
A490 Bolts, tensile test, < up to 1-1/4” diameter, galvanized (ASTM A370)......80
A593 Bolts, tensile test, < up to 1-1/4” diameter, stainless steel (ASTMA370)...70
F1554 Bolts, tensile test, < up to 1-1/4” diameter, plain (ASTM A370)............ 110
F1554 Bolts, tensile test, < up to 1-1/4” diameter, galvanized (ASTM A370)...130
SAMPLE TRANSPORT

Pick-up & delivery (weekdays, per trip, <50 mile radius from Leighton office) ..110

ITEM $UNIT
114 INCh Grab Plates .......ccvvevereeereeire et esninens 5 each
114 inch Tubing (bonded).......ccververcrireriierireeies e senes 0.60 foot
174 inch Tubing (SINGIE) ...vvvureererercrireiriieseseses s esssessssenes 0.40 foot
3/8 inch Tubing, CIEar VINYl .......ccoovcvrenrrereerseesreeseness e 0.60 foot
4-Gas meter (RKI Eagle or similar)/GEM 2000 ...........cccooverreerrrrennns 140 day
Air flow meter and purge pump (200 ¢o/Min).......ccoeererenereennrienserreeennns 55 day
Box of 24 s0il drive-Sample MfNGS.......ccrrumermrueernmrsersseirssesssnssesssssersenees 130 box
Brass Sample fUDES .........cveeveeevieeisisrisentneesrisssissesssseisssssssssessssens 11 each
Caution tape (1000-f00t FOM).......errrrrmmremmesrrensesisenisssssrssssessssesnsesenns 22 each
Combination 10ck or PAAIOCK .......cccvviseeemrercenernesisrienssesinssssssesssasesessnees 15 each
Compressed air tank and regulator ... seesceseessesrnens 55 day
Concrete coring maching (S6-inch-dia).........cc.cceverierverenrernnreensessnnnns 160 day
Consumables (gloves, rope, soap, tape, etC.).......couverrveeeecernernreenienns 40 day
Core sample DOXES.......ouvveueereeeerernnrereesesresssennes 30 each
Crack monitor Two-Dimensional..... 30 each
Crack monitor Thee-Dimensional 40 each
Cutoff saws, reciprocating, electric (Sawzall®) ..........cc.ovevemrveeereverrennenne 80 day
D-Meter Walking FIOOr Profiler ........c.vvvrmveeerieiensessesissseenssesssesessenens 110 day
Disposable hailers ........ceceerrennenesnnnenemmessssssnersssesessessssssssssssssssenss 25 each
Disposableibladders..ommmsnumnnmmsmmnaanansennammmmmar
Dissolved oxygen meter

DOT 55-gallon containment drum with lid ..........cccovveevenrercecsrccrinnenns 85drum
Double=ring infiltrometer . arnmannmmnmmmsasmssasmmmmi

Dual-stage interface probe
Dynamic Cone Penetrometer
Generator, portable gasoline fueled, 3,500 Watts...........ccvrervcerrenrnnrenns 90 day
Global Positioning System/Laser Range Finder..........cc.ccomeerervennenrinns 80 day
Hand auger Seli.annsnamisisnnninnmnsisaanmiimiism i

HDPE safety fence (S100 fEe) .......cervemrererminnirneisnsiesireresseesensssensens

Horiba U-51 water quality Meter.......ocvveeeeecenenirneresevessseses s

Light tower (towable vertical mast)
Magnehelic:GaUGR . i imsmtasisiassessesssssantesnsessznssessisssassansssin
ManomEter e amismimmnniiimisisisie it e istonnesagsiiiasesssissaissns
Mileage (will adjust with IRS published rate)..........ccovvvrvereervrerrenienns 0.67 mile

Fee Special
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EQUIPMENTLIs_l:

ITEM $ UNIT
Moisture test kit (excludes labor to perform test, ASTM E1907) ........... 65 test
Nuclear moisture and density auge ..........cccemerrirmrnsmresserseecsesncesninens 88 day
Electrical moisture and density auge ........cccvreremmmmenmesccrneensssisenns 88 Day
Pachometel s s s s 50 day
Particulate Monitor....cxusansmmmmssnsamnavssmsmnss ..135 day
pH/Conductivity/Temperature MEter..........cccrrerrminnrnsssesessecssssssssnens 60 day
Photo-lonization Detector (PID)........ccccovuveeeeereenrnrinnn. ..130 day
Pamp; Typhoon 2 0r4 slage wasasssmmnmamnamsmammmmassms 55 day
QED bladder pump w/QED control box..........ccccuvven. .. 175 day
Quireifes —Phase |onlyiuwmnummannsumsmnannsnnanasamammms 250 each
Resistivity field meter and pins.........oceeercrcerininsnssessssssescssessssnnens 200 day
Slip / threaded cap, 2-inch or 4-inch diameter, PVC Schedule 40......... 20 each
Slope inclinometer.. s nnsn s an s 250 day
Soil sampling T-handle (ENCOTe) .........ovureureemrervierrnssrsssssseesmrssssssesssensens 10 day
Soll sampling P00 . nnnassmamnisamms 40 day
Speedy (R) MOIStUTE tESEEN.......ccuverrererre et sresseeeseasensenes 10 day
Stainlesssteel bailel:: s mmnnuimnnimmmmnmm i 60 day
Submersible pump with controller ............oeceeverienn. .. 180 day
Submersible pump/transfer pump, 10-25 gPM ...cuvverrvermmrermervcnseesrinnnes 65 day
Support service truck usage (well installation, etc.).....

Survey/fence Stakes.......ocrcrereerenneerereneeersesssenns

1[0 7 4 D . e O o RO g

Traffic cones (<25)/barricades (single lane)

TUPDICIRY IBIOE ..z irsssticsenssmstmsnseamsasedisasenipassassss

Tyvek® suit (each).......

Vapor sampling box

Vehicle usage (carrying equipment) ..........o.cccvveen.

VEIOGICAIC. .. ..cccueerrnrcererrenssrseessrnsrnseseessesssssssscssnssenss

Visqueen (20 x 100 feet)
Water level indicator (electronic well sounder) <300 feet deep well.... 100 day
ZIPLEVEL® ... ssensessseisse s ssessssesssessessssses s sssssssee 40 day

Other specialized geotechnical and environmental testing and monitoring
equipment are available, and priced per site
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Expiration: This fee schedule is effective through
December 31, 2025 after which non-prevailing wage
rates for remaining or additional services will increase
by 4% on January 1st of each year.

Prevailing Wages: Our fees for prevailing wage work
are based upon California prevailing wage laws and
wage determinations. Unless specifically indicated in
our proposal, costs for apprentice are not included. If
we are required to have an apprentice on your project,
additional fees will be charged. Prevailing wage rates
will increase by $8 on July 1st of each year.

Overtime: Standard overtime rate is per California
Labor Law and is billed at 1.5 or 2 times their hourly
billing rate. Overtime rate for non-exempt field
personnel working on a Leighton observed holiday

is billed at 2 times their hourly billing rate. Overtime rate
for Prevailing wage work is per the California
Department of Industrial Relations (DIR) determination
and is multiplied at 1.5 to 2 times their hourly billing rate
for overtime and double-time, respectively.

Expert Witness Time: Expert witness deposition and
testimony will be charged at 2 times hourly rates listed
on the previous pages, with a minimum charge of four
hours per day.

Minimum Field Hourly Charges: For Field
Technicians, Special Inspectors or any on-site (field)
materials testing services:

4 hours: 4-hour minimum charge up to the first
four hours of work.

8 hours: 8-hour minimum charge for over four
hours of work, up to eight hours.

Project time accrued includes portal to portal
travel time.

www.leightongroup.com

FEE SCHEDULE

Earth Material Samples: Quoted testing unit

rates are for soil and/or rock (earth) samples free of
hazardous materials. Additional costs will accrue
beyond these standard testing unit rates for handling,
testing and/or disposing of soil and/or rock containing
hazardous materials. Hazardous materials will be
returned to the site or the site owner’s designated
representative at additional cost not included in listed
unit rates. Standard turn-around time for
geotechnical-laboratory test results is 10 working
days. Samples will be stored for 2 months following
completion of assigned tests, after which they will be
discarded. Prior documented notification is required if
samples need to be stored for a longer time. A
monthly storage fee of $15 per bag and $6 per sleeve
or tube will be applied. Quoted unit rates are only for
earth materials sampled in California. There may be
additional cost for handling imported samples.

Construction Material Samples: After all
designated breaks for a given sample set meet
specified compressive at design age or other client-
designated strength, all “hold” cylinders or specimens
will be automatically disposed of, unless specified in
writing prior to the 28-day break. Unless specifically
requested otherwise, all other construction materials
will be disposed of after completion of testing and
reporting.
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EXHIBIT A TO AMENDMENT NO. 7:

AGREEMENT FOR CONSULTING SERVICES WITH LEIGHTON CONSULTING, INC.
(DATED APRIL 24, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 24th day’
of April 2013 (the “Effective Date”) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and LEIGHTON
CONSULTING, INC. (“Consultant™).

RECITALS

A. Agency has determined that it requires geotechnical services and materials testing
from a consultant for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that'it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in. this
Agreement, Consultant shall provide the general services set forth in Consultant’s proposal,
attached hereto and incorporated herein as Exhibit A. The specific tasks to be performed by
Consultant pursuant to this Agreement, however, shall be set forth in subsequent proposals
presented to and approved by the Agency Executive Director. Any -such proposal shall be
incorporated into this Agreement and be subject to all of this Agreement’s terms and conditions
as'though fully set forth therein. Consultant shall complete the tasks in a timely manner to meet
thie schedule of performance established by the Executive Director.

b. Project Manager. Michael Grace shall be the Project Manager for this
Agreement. The Project Manager will'lave the overall responsibility and will supervise the
work performed by Consultant pursuant to this Agreement.

c. Personnel. Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.
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d, Licenses. Consultant will obtain all necessary licenses, permits and other-
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

€. Time for Performance. Consultant shall commence the services upon a
written notice to proceed provided to Consultant by the Executive Director and shall perform all
services in-conformance with the project timeline established by the Executive Director, set forth
as Exhibit “B”.

2 Agency Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3. Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2017 unless sooner terminated as provided in Section 4 hérein,

4, Termination,

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for -any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or; in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement or the proposal
for individual projects. Consultant shall have no other claim against Agency by reason of such
termination,

5. Compensation.

a. Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, on a time and materials basis using
Consultant’s standard fee schedule set forth in Exhibit C. In no event shall the total amount of
compensation, including reimbursable expenses, exceed three hundred thousand dollars and
twenty thousand no cents ($320,000.00) during the term of this Agreement unless otherwise
agreed upon in writing by the parties.
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b. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Payment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number. of hours
worked and reimbursable expenses, if any, for each day in the period. Each invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in. wrltmg of
any disputed amounts included on the invoice, Within thuty days of receipt of each invoice,
Agency shall pay all undisputed amounts included on the invoice. Agency shall not withhold
applicable taxes or othet-authorized deductions from payments made to Consultant. At any time
during regular working hours, all records, invoices, time cards, cost control sheets and other
records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product,

All reports, documents or other written or electronic material developed by
Consultant in the performance of this Agreement shall be the property of the Agency without
restriction or limitation upon its use or dissemination by Agency and shall be delivered to the
Agency upon request of the Executive Director or upon the termination of this Agreement. Such
materials shall not be the subject of a copyright application by Consultant. Anyre-use by
Agency of any such materials on any project other than the project for which they were prepared
shall be at the sole risk of the Agency unless Agency compensates Consultant for such use.
Consultant shall have no claim for further compensation as a result of the exercise by Agency of
its full right of ownership of the documents and materials hereunder.

8. Records Retention and Access to Records.

Consultant shall maintain full and accurate records with respect to all matters
covered under this Agreement for a period of four years. Agency shall have access, without.
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, documents, proceedings
and activities. Ifapplicable under this Agreement, all files, documents, samples, test results,
chaitj of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period oftwo (2) years after
completion of all work and after final payments have been made and shall be made available to
Agency upon request.
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9. Confidential Status; Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed publicly by Consultant without prior written consent by Agency. Agency shall
grant such consent if disclosure is legally required. All Agency data shall be returned to Agency
upon the termination of this Agreement. Consultant’s covenant under this section shall survive
the termination of this Agreement.

10. Qualifications; Standard of Performance.

a, Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.

11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and shall indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails'to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.
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c. Consultant shall fully comply with the workers” compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby agrees to
indemnify and hold harmless the Agency their respective officers, agents, representatives,
consultants, shareholders, elected and appointed officials, employees, volunteers, successors, and
assigns (individually as “Indemnitee” and collectively, “Indemnitees”) from and against any and
all damages, costs, expenses, liabilities, claims, demands, causes of action, proceedings,
expenses, judgments, penalties, liens, and losses of any nature whatsoever, including fees of
accountants, attorneys, expert witnesses, consultants, or other professionals and all costs
associated therewith (collectively, “Claims™), to the.extent arising, in conhection with, resulting
from, or related to any negligent act, error, omission or failure to act of Consultant or any of its
subcontractors and their respective officers, agents, servants, employees, subcontractors, material
men, suppliers or their respective officers, agents, servants or employees or Consultant’s failure
to perform or negligent performance of any term, provision, covenant, or condition of the
Agreement, including this indemnity provision, except to the extent such claim is based solely on
the gross negligence or willful misconduct of the Indemnitees. This indemnity provision shall
survive the termination of the Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law. Payment is not required as a.condition precedent to an
Indemnitees’ right to recover under this indemnity provision, and an entry of judgment against an
Indemnitee shall be conclusive in favor of the Indemnitees’ right to recover under this indemnity
provision. Consultant shall pay Indemnitees for any attorey’s fees, consultant and expert
witness fees and costs incurred in enforcing this indemnification provision.

b. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and indemnify and hold harmless the Indemnitees from and against any
and all Claims resulting from any alleged intentional, reckless, negligent, or otherwise wrongful
acts, errors or omissions of Consultant’s subcontractors or any other person or entity involved
by, for, with or on behalf of Consultant in the performance of this Agreement, as set forth in this
Section.
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13. Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain and keep in full force and effect, insurance as follows: '

(1) A policy or policies of commercial general liability insurance
written on an occurrence basis with limits no less than $1,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage to
property as a result of wrongful or negligent acts by Consultant, its officers, employees, agents,
and independent contractors in performance of services under this Agreement;

(2)  Automotive liability insurance, with minimum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services under
this Agreement;

(3)  Professional liability insurance or errors and omissions liability
insurance to cover or partially cover damages that may be the result of errors, omission, or
negligent acts of the Consultant and “Covered Professional Services” as designated in policy
must specifically include work performed under this agreement. The policy limit shall be no less
than $1,000,000 per claim and $3,000,000 aggregate. The policy must “pay on behalf of”’ the
insured.

(4)  Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law with employer’s liability limits
no less than $1,000,000 per accident or disease.

b. Consultant shall require each of its sub-consultants or sub-contractors to
maintain insurance coverage that meets all of the requirements of this Agreement.

c. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest edition of Best's
Insurance Guide.

d. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may immediately terminate this Agreement.

e Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this Agreement.

f. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at least
the same coverage. Such proof will be furnished at least two weeks prior to the expiration of the
coverages.
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g. The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, agents and
volunteers as additional insureds. All of the policies shall contain an endorsement providing that
the policies cannot be modified, canceled or reduced except on thirty (30) days’ prior written
notice to the Agency. Consultant agrees to request its insurer that it modify the certificates of
‘insurance to delete any exculpatory wording stating that failure of the insurer to mail written
notice of cancellation imposes no obligation, and to delete the word “endeavor” with regard to
any notice provisions.

h. The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it,

i Any deductibles or self-insured retentions shall be subject to Agency
approval. '

j If Consultant is a Limited Liability Company, general liability coverage
must be amended so that the Limited Liability Comparny-and its managers, affiliates, employeaes,
agents, and other persons necessary or incidental to its operation are insureds.

14. Mutual Cooperation.

‘ a. The Agency shall provide Consultant with all pertinent data, documents
and otheér requested information as is reasonably available for the proper performance of
Consultant’s services.

b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15. Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand, overnight courier service or
facsimile during Agency’s and Consultant’s regular business hours; or (b) on the third business
day following deposit in the United States mail, postage prepaid, to the addresses heretofore
below, or to such other addresses as the parties may, from time to time, designate in writing.

Ifto Agency:
Successor Agency to the Industry Urban-Development Agéncy
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director
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With a copy to:
Richards, Watson & Gershon
355 South Grand Avenue, 40® Floor
Los Angeles, CA 90071
Attn: William L. Strausz, Esq.
Fax: (213) 626-0078

If to Consultant:
Leighton Consulting, Inc.
10532 Acacia St., Suite B-6
Rancho Cucamonga, CA 91730
Attn: Michael Grace
Fax: (909) 484-2170

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in &dch other state in which it conducts
business.

b. Licences. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conducted, to enter into this Agreement,
and to perform its obligations under this Agreement.

C. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agreement will not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instrument to which Consultant is a
party or by which Consultant is bound, or any judgment, decree, order statute, rule or regulation
applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with all conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not limited to, the Political Reform Act
(Government Code Sectib.n 81000, et. seq.) and Government Code Section 1090. During the
term of this Agreement, Consultant and its officers, employees, associates and subcontractors

shall not, without the prior written approval of the Executive Director, perform work for another
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person or entity for whom Consultant is not currently performing work that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain from a
decision under this Agreement pursuant to a conflict of interest statute, Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of this Agreement.

18. Accounting Requirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

19. Governing Law,

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California. Legal actions concerning any dispute, claim or matter arising
out of or in relation to this Agreement shall be instituted in the Superior Court of the County of
Los Angeles, State of California, or any other appropriate court in such county, and Consultant
covenants and agrees to submit to the personal jurisdiction of such court in the event of such
action.

20. Compliance with Laws.

Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

21." Reliance on Reports.

Consultant understands that the Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic condition of a site, and/or the soils beneath a site, may be relied upon by the Agency, its

program managers, consultants, agents and appraisers of a site, any purchaser and developer of a
site, (provided that the limitations and restrictions set forth herein shall apply to such purchaser
and developer) and may be submitted and relied upon by any local, state or federal agencies and
entities, as a part of the evaluation of the risk associated with the development or use of the site
and the soils beneath a site, and for the purpose of assessing the geotechnical condition of a site,
issuing closure letters, permits, licenses or authorizations to develop a site, and to determine
whether further investigation, assessment, review or study is necessary, and so that Agency, and
any designated purchaser and developer of any site can conduct construction activities on and
develop the site,
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22. Discrimination and Equal Employment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants that are employed, and that employees are treated during employment, without regard
to their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation,

23. No Assignment,

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.

24,  Non-Waiver of Terms, Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement, In no event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

25. Attorneys' Fees.

If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26.  Rights and Remedies are Cumulative.
Except with regpect to rights and remedies expressly declared to be exclusive in
this Agreement, the rights and remedies of the parties are cumulative and the exercise by either

party of one or more of such rights or remedies shall not preclude the exercise by it, at the same
or different times, of any other rights or remedies for the same default by the other party.
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27. Legal Action,

In addition to any other rights or remedies, either party may take legal action, in
law or in equity, to cure, correct or remedy any default, to recover damages for any default, to
complete specified performance of this Agreement, to obtain injunctive relief, or to obtain any
other remedy consistent with the purposes of this Agreement.

28. Time Is Of The Essence.

t

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

29, Exhibits: Precedence.

All documents referenced as exhibits in this Agreement are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of Exhibit A or any ottier proposal approved by the Executive
Director, the provisions of this Agreement shall prevail.

30.  Agency Not Obligated to Third Parties. The Agency shall not be obligated or
liable under this Agreement to any party other than Consultant.

31. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

32. Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.

33.  Execution. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.
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WHEREFORE, the parties heréto have executed this Agreement as of the date first above
written.,

SUCCESSOR AGENCY TO THE CONSULTANT:
INDUSTRY URBAN-DEVELOPMENT LEIGHTON CONSUL’T" ING, INC.

AGENCY
W : / wfhfeai
By: D/

_ rMHOMAS & 5’(3”.»970 N7
Kevif Radecki, Executive Director PRESIOENT §caro
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EXHIBIT A

Scope of Services
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ﬁ EXHIBIT "AY

eighton Consulting, 'rio

DY
A LEICGHTOd GROUP COMPAMY )

December 3, 2012

Proposal No. RC12-052

To: Successor Agency to the Industry Urban-Development Agency
c/o CNC Engineering
255 North Hacienda Boulevard, Suite 222
City of Industry, California 91744

Attention: Mr. Josh Nelson

Subject:  Proposal to Provide Geotechnical and Materials Testing Services During
Grading and Construction of Diamond Bar Creek Restoration - Phase 2 and
Trapezoidal Channel Reconstruction 2 and Future Phase 3 (Highwater
Bypass Grading), Contract No. DBC-0375, City of Industry, California

Introduction

In response to your request, Leighton Consulting is pleased to present this proposal to
provide geotechnical and materials testing services during construction of the subject
project. This proposal is based in part on our review of the project specifications dated
October 2012, the project plans prepared by CNC Engineering, titted Diamond Bar
Creek Restoration Phase 2 and Trapezoidal Channel Reconstruction (105 sheets)
dated September 13, 2012.

Proposed Scope of Work - Phase 2

Based on our conversations with the projéct team we understand the project duration is
expected to be 130 days (6 months). We estimate that our services will be required
during construction for a period of 24 weeks fult time (40 hours per week) for our soil
field technician and part time (6 hours per week) for our Senior Staff Geologist. We

10532 Acacia Street » Suite B-6 » Rancho Cucamonga, CA 91730
009.484.2205 = Fax 809.484.2170 w www.leightonconsulting.com
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EXHIBIT "A"

estimate that approximately 160 hours of field time, total, will be required for field
special inspection of concrete.

We propose the following scope of work:

s Aftendance by our Principal Geologist and Field Operations Manager at a
preconstruction meeting and weekly site meetings, as needed.

o Field observation and testing services by our soil field technician and concrete
inspector will be provided full- and part-time, on an as-needed, as-requested basis
during:

- Grading and fill placement.

- Backfill of various utility trenches.

- Subgrade preparation for pavement and flat work improvements.
- Concrete placement for concrete structures.

- Attendance at weekly site meetings as requested.

« Field geologic mapping during grading will be provided by our geologic staff.
» Laboratory testing will be conducted for:

- Maximum dry density/optimum moisture
- Sieve analysis

- Sand equivalent

- Concrete compressive strength

¢ Geotechnical engineering analysis, QA/QC supervision and project management of
our services will be provided as needed by our Engineering Geologist and Field
Operations Manager.

« Daily Field Reports summarizing the earthwork activities will be provided to your field
representative.

o Preparation of one final report summarizing the construction activities and the results
of our field and laboratory tests.

€

Leighton
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Proposed Scope of Work - Phase 3

Based on our conversations with the project team, we estimate that an additional fee of
$100,000 will be required for future highwater bypass grading.

Fee Estimate

We estimate that the fee for the geotechnical and materials testing services for Phase 2
will be approximately Two Hundred Twenty Thousand Dollars ($220,000) and
($100,000) for future Phase 3 Highwater bypass grading for a total estimate of Three
Hundred Twenty Thousand Dollars ($320,000). A breakdown of the assumptions and
the estimated fees for our services are provided in Table 1, attached. The actual fees
for our services will be dependent upon the schedule, pace and efficiency of your
various subcontractors working during the project. Our fees will be charged on a time-
and-materials basis in accordance with the attached 2012 Professional Fee Schedule

for Prevailing Wage Projects.

We look forward to working with the Agency on this project. If you have any questions
regarding our proposal or information that would update our scope of work, please call
us at your convenience.

Respectfully submitted,

LEIGHTON CONSULTING, INC.

//M/M/V

Michael E. Grace
Field Operations Manager

MG/rsm

Attachments: Table 1 - Breakdown of Estimated Fee for Geotechnical and Materials Testing Services
2012 Professional Fee Schedule for Prevailing Wage Projects
Distribution: (2) Addressee

&

Accepted by: Date:

£

-3- Leighton




EXHIBIT "a"

Table 1

Breakdown of Estimated Fees
Géotechnical and Materials Testing Services

Diamond Bar Creek Restoration Phase 2

Field Meetings

Principal Geologist
Field Operations Manager
Vehicle

Field Services*

Field Soil Technician

Staff Geologist

Field Operations Manager/Project Engineer
Principal

Vehicle

Deputy Inspector .

Sample Pickup 10 Trips @ $80{rlp

Project Management & QA/QC

Fleld Operations Manager
Associate Engineer

Laboratory Testing*™

Maximum Density/Optimum Moisture Content
Sand Equivalent
Sieve Analysis

Laboratory Materials Testing™

Compressive Strength of Concrete Cylinders

Report Preparation
Preparation of One Final Report

Future Highwater Bypass Grading Phase 3

Hrs AVK Weeks ate
1 24 $215
2 24 160
3 24 15
Subtotal;
Hrs. Wk Weeks Rate
40 24 $105
6 24 140
4 24 160
1 24 215
51 24 15
20 10 85
Subtotal:
Hrs. MK Weeks Rate
2 24 $160
1 24 200
Subtotal:

No. of Tests ate

6 3245
4 105
4 175
Subtotal:
No. of Tests Rate
60 $25
Subtotal:

Total Estimated Fee Phase 2:

Estimated Fee Fhase 3:

Total Eslimated Fee;

*  Actual fleld hours will depend on the contractor's schedule and efficiency.
** Aclual number and type of tests will vary depending on field conditions.

oun

$5,160
7680
1080

Amount

$100,800
20,160
15,360
5,160
18,360
19,000

1,600

Armount

$7,680

4,800

Amount
$1,470

420
700

Amount

$1,500

$13,920

$180,440

$12,480

$2,590

$1,500

$9,070

$220,000
$100,000

$320,000

Leighton




EXHIBIT B

Praject Timeline

Start date: April 24, 2013

Estimated end of construction: June 30, 2017

Upon the start of construction a more detailed project schedule will be established.
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Professional Fee Schedule
Hourly Rates




EXHIBIT "C"

www.|eightongroup.com

Leighton PROFESSIONAL FEE SCHEDULE 2012
CLASSIFICATION $/HR CLASSIFICATION $HR
Non-Destructive Testing (NDT) (ANS!) 95 Senior Staff Engineer/Geologist/Scientist 140
Prevailing Wage (Soil Field Technician)* 105 Operations/Laboratory Manager 160
Remediation System Operation & Maintenance 105 Project Engineer/Geologist/Scientist 160
Specialist - Senior Project Engineer/Geologist/Scientist 180
Materials Inspection Manager,Deputy Grading 110 As.soplatle 200
inspector Principal 215
Fi . Senior Principal 260
leld/laboratory Supervisor 125 Project Administrator AWord Processor 78
Staff Engineer/Geologist/Scientist 125 Information Specialist 105
CAD Qperator 110
GIS Specialist 125
Vehicle usage 15
GEOTECHNICAL LABORATORY TESTING
METHOD $ITEST METHOD $SITEST
CLASSIEICATION & INDEX PROPERTIES Mod_tﬁed Rroolor Compaction (ASTM D 1557) 4 paints
. -4 inch diameter mold (Methods A & B) 220
Moisture Gontent (ASTM D 2216) $20 -8 inch diameter mold (Method C) 245
Moisture & Density (ASTM D 2937) ring samples 30 Check Point (per point) 65
Moisture & Density (ASTM D 2937) Shelby tube or cutting 40 )
Atterberg Limits (ASTM D 4318) 3 points: 150 SOIL CHEMISTRY & CORROSIVITY
-single point, non-plastic _ 85 pH Method A (ASTM 4972 or CTM 643) 45
-Afterberg Limits (Organic ASTM D 2487 / 4318) 180 Electrical Resistivity ~ single point — in-situ moisture 45
-Visual classification as non-plastic (ASTM D 2488) 10 Minimum Resistivity 3 moistufe content points (CTM 643) 90
Particle Size pH + Minimum Resistivity (CTM 643) 130
~sieve only 132" to #200, (ASTM D 6913/CTM 202) 110 Sulfate Content - Gravimetric (CTM 417'B (73) Part 1)) 70
-large sieve - 6" to #200 (ASTM D 6913/C136/CTM 202) 175 Sulfate Screen (HACH kit) 30
- hydrometer only (ASTM D 422) ' 110 Chloride Content (AASHTO T291/CTM 422 (78)) 70
-Sieve + hydrometer (33" sieve, ASTM D 422) 185 Corrosion Suite: minimum resistivity, sulfate, chlorde, pH 245
Dispersive Characteristics of Clay Soil (double hydrometer, 90 (CTM 643)
ASTMD 4221) Organic Matter Content (ASTM 2974) 65
Specific Gravity-fine (passing #4, ASTM D 854/CTM 207) 125
Specific Gravity-coarse (ASTM C 127/CTM 206) retained 100 SHEAR STRENGTH
on 4 g@k?tszena(rgsn?ﬁ D 3080, mod., 3 points) *
o ) o S b lculated 16 ireci ear | , MOda., 3 points
ggﬂgﬂ‘g’é’dﬁ?g;jg{ tube sample (calculated from 185 ~Consolidated Undrained - 0.05 inchfmin 285
~Total Porosity - on other sample 155 -Consolidated Drained - <0.05 inch/min 345
Photograph of sample 10 Residual Shear EM 1110-2-1906-IXA (price per each 50
Shrinkage Limits (Wax Method, ASTM D 4943) 126 additional pass after shear)
Pinhole Dispersion (ASTM D 4647) 510 Remolding or hand trimming of specimens (3 points) a0
Percent Passing #200 Sieve, wash only (ASTM D 1140) 70 glﬁ;?éego‘;;tbé%z‘a':a"d trimming (per hour) o
- 0
g:n%egszg,e“ﬁ’f’g;ifgnsw (chunk/carved samples) - Torsional Shear (ASTM D 6467 / ASTM D 7608) 820
COMPACTION & PAVEMENT SUBGRADE TESTS CONSOLIDATION & EXPANSION/SWELL TESTS
Relative Compaction of Untreated & Treated Soils & 250 Consalidation (ASTM D 2435) 195
Aggregates (CTM 216) -Each additional time curve , _ 45
Relative Density (0.1 #f* mold, ASTM D 4253, D 4254) 235 ~Each additional load/unioad w/o Time Reading 40
California Bearing Ratia (ASTM D 1883) Expansion Index (ASTM D 4829) 130
-3 point 500 Swell/Collapse — Method A.(ASTM D 4546-A, up to 10 290
-1 point 185 load/unloads w/o time curves)
R-Value (CTM 301) Untreated 310 Single Load Swell/Collapse - Method B (ASTM D 4546-B, 105
R-Value (CTM 301)-Lime or cement treated &oils 340 seal, load & inundate only)
Standard Progtor Compaction, (ASTM D 698) 4 points: Coliapse Potential of Soils (ASTM D 5333) 220
-4 inch diameter mold (Methods A & B) 180 .
~6.inch diameter mold (Method C) 218
2012 R11-12 Page 1 of 4



Leighton | Fee Schedule

EXHIBIT "cC"
METHOD $ITEST METHOD $ITEST
TRIAXIAL TESTS HYDRAULIC CONDUCTIVITY TESTS
Unconfined Compression Strength of Cohesive Soil (with 135 Triaxial Permeability in Flexible-Wall Permeameter with 310
stress/strain plot, ASTM D 2166) backpressure saturation at one effective stress (EPA
Unconsolidated Undrained Triaxial Compression Test on 170 9100/ASTM D 5084, falling head Method C)
Cohesive Solls (USACE Q test, ASTM D 2850, per Each Additional Effective Stress 120
confining stress) ’ Hand Trimming of Soil Samples for Horizontal K 60
Consolidated Undrained Triaxial Compression Test for 375 Remolding of Test Specimens 65
Cohesive Solls, (ASTM D 4767, CU, USACE R-bar test) Permeability of Granular Soils (ASTM D 2434) 135
with back pressure saturation & pore water pressure
measurement (per confining stress) SO,!L'CEMENT i .
Consolidated Drained Triaxial Compression Test (CD, Moisture-Density curve for Soil-Cement Mixtures (ASTM 240
USACE 8 test, with volume change measurement. Price D 558) . . .
per soil type below EM 1110-2-1906(X): Wet-Dry Durablhtzﬁof Soil-Cement Mixiures 1,205
Sand or silty sand sails {per confining stress) 375 _(ASTM D 559) . X
Silt or clayey sand soils (per confining stress) 500 Compressive Strength of Moided Soil-Cement Cylinders 60
Clay soils (per confining stress) 705 (ASTM D 1633) per cylinder **
Three-stage Triaxial (sand or silty sand soils) 655 Soé;g:cng:isﬁ{g?éd)eg Specimen (for shear strength, 235
Three-stage Triaxial (silt or clayey sand soils) 875 w “uen, e, i ,
Three-stage Triaxial (clay soils) 1,235 Compaction (ASTM D 558 maximum density) should
Remolding of Test Specimens 65 also be performed ~ not included in above price
CONSTRUCTION MATERIALS LABORATORY TESTING
TECHNICIAN SERVICES $/UNIT METHOD $/TEST
Pick-up & _Delnvery —~ (weekdays, per trip, <50 mile radius 80 AGGREGATE PROPERTIES
from Leighton office) Sieve Analysis (fine & coarse aggregate ASTM C 136) 135
. i : ab
Coring & Sizing (at Leighton taboratory per core) 80 Sieve Analysis-(finer than #200, Wash, ASTM C 117) 90
METHOD $ITEST LA Rattler-smaller coarse aggregate <1.5" (ASTM C 131) 165
- te 1-3" (ASTM C 535 190
CONCRETE STRENGTH CHARACTERISTICS Doty I (G 2o e o (ST »o =
Concrete Cylinders Compression (ASTM C 39) (6" x 127) 25 Cleanness Value of Coarse Aggregate (CTM 227) 210
Compression, Concrete or Masonry Cores (testing only) 40 Unit Weight of Aggregate (CTM 212) 50
6" diameter (ASTM C 42) Soundness Magnesium (ASTM C 88) 225
Trimming concrete cores (per core) ) 20 Soundness Sodium ] 650
Flexural Strength of Concrete (Simple Beam with 3rd pt. 65 Uncompacted Void Content -fine aggregate (CTM 234) 130
Loading, ASTM C 78/CTM 523) Flat & Elongated Particles in Coarse Aggregate (CTM 235) 215
Flexural Strength of Concrete (simple beam w/ center 65 Percent of Crushed Particles (CTM 205) 135
point loading, ASTM 283/CTM 623) Organic Impurities in Concrete Sand (CTM 213) 60
Mix Design, (review of existing data) 215 Apparent Specific Gravity of Fine Aggregate (CTM 208) 130
Non Shrink Grout Cubes (2", ASTM C 109/C 1107) 25 Moisture Content of Aggregates by Oven Drying (CTM 226) 40
Drying Shrinkage (four readings, up to 90 days, 3 bars, 400 Clay Lumps, Friable Particles (ASTM C 142) 175
ASTM C 157)
MASONRY
ASPHALT CONCRETE, HMA, SPECIMEN TESTING Mortar Cylinders (2° by 4", ASTM C 780) 25
Extraction by Ignition Oven (CTM 382) _ 160 - Grout Prisms (3" by 6°, ASTM C 1019) 25
Extraction by Ignition Oven, percent asphalt & gradation 195 Masonry Cores Compression, <6° diameter (festing only, 25
(CT™ 382( CTM 202) ) ) ASTM C 42)
Extraction, Percent Asphalt & Gradation, Centrifuge 195 CMU Compression to size 8" x 8” x 16” (3 required, 40
(ASTM D 2172/D 5444) . ASTM C 140)
Extraction & Percen} ASphalt,l centrifuge (ASTM D 2172) 1565 CMU Molsture Content, Absarption & Unit Weight (6 45
Extraction & Gradation, centrifuge (ASTM D 2172 /C 136) 175 required, ASTM C 140)
Stabilometer Value (CTM 366) 265 CMU Linear Drying Shrinkage (ASTM C 426) 175
Bituminous Mixture Preparation (CTM 304) 80 CMU Grouted Prisms (compression test <8” x 8” x 167, 180
Moisture Content of Asphalt (CTM 370) 60 ASTM E 447 C 1314)

Bulk Specific Gravity —Molded Specimen or Cores 55 CMU Grouted Prisms (compression test > 8" x 8” x 16”, 250
(ASTM D 1188/CTM 308) ASTM E 447 C 1314) ’
Maximum Density - Hveem _(CTM 308) ) 125 Masonry Core-Shear Title 24 (test only) 250

Theoretical Maximum Density & Specific Gravity of 130

HMA, (CTM 309) BRICK
Ignition Oven Correction/Correlation Values quote Compression (5 required, cost for each, ASTM C 67) 40
Thickness or Height of Compacted Bituminous Paving 40

Mixture Specimens (ASTM 3549)

Rubberized Asphalt (add to above rates) +25%

2012 R11-12
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METHOD

SLAB-ON-GRADE MOISTURE EMISSION KIT

Moisture Test Kit (excludes labor to perform test,
ASTM E 1907)

REINFORCING STEEL

Rebar Tensile Test, Up to No. 10 (ASTM A 370)
Rebar Tensile Test, No. 11 & over (ASTM A 370)
Rebar Bend Test, Up to No. 11 (ASTM A 370)

EXHIBIT

SITEST

60

45
100
45

Leighton | Fee Schedule

llCll

METHOD $ITEST

STEEL

Tensile Strength, 100,000 pounds axial load 45
(ASTM A 370)

Prestressing Wire, Tension (ASTM A 416) 150

Sample Preparation (cutting) 50

SPRAY APPLIED FIREPROOFING

Unit Weight (Density, ASTM E 605) 60

EQUIPMENT, SUPPLIES & MATERIALS

1/4" Grab Plates

1/4" Tubing (bonded)

1/4" Tubing (single)

3/8" Tubing, clear vinyl

Box of 10 soil drive-sample rings

Brass Sample Tubes

Caution Tape (1000-foot roll)

Combination Lock or Padlock

Compressed Air tank & Regulator

Consumables (gloves, rope, soap, tape, etc.)

Core Sample Boxes

Crack monitor

Cutoff Saws, reciprocating, electric (Saws-All)

Disposable Bailers

Disposable Bladders

Dissolved Oxygen Meter

DOT 55-gallon Containment Drum with fid

Doubie-ring Infiltrometer

Generator, portable gasoline fueled, 3,500 watts

Global Positioning System (GPS)

Hand Auger Set

HDPE Safety Fence (100

In-Situ Level Troll 500 (each)

In-Situ Troll 9500 low flow water sampling
equipment

Lockable Equipment Box

Magnahelic Gauge

Manometer

Mileage

2012 R11-12

$/UNIT $/UNIT
$5 ea Nitrile Gloves 20 pair

0.55 foot Nuclear Moisture & Density Gauge (licensed, 88 day

0.35 foot calibrated, swipe tested)

0.55 foot Pachometer 25 day
25 day pH/Conductivity/ Temperature Meter §5 day
10 each Photo-lonization Detector (PID) 110 day
20 each Pump, Typhoon 2 or 4 Stage 50 day
11 each QED Bladder Pump w/QED control box 160 day
50 day Resistivity Field Meter & Pins 50 day
35 day Service Vehicle Usage 150 day
11 each Slip / Threaded Cap, 2° or 4" diameter, PVC 15 each
25 each Schedule 40
75 day Slope Inclinometer 50 day
12 each Stainless Steel Bailer 40 day
10 each Stbmersible Pump, 10 gpm, high powered 160 day
45 day Grunfos 2° with controller
65 each Submersible Sump/Transfer Pump, 10-25 gpm 50 day

125 day Survey/Fence Stakes 8 each
90 day Tedlar® Bags 18 each
80 day Traffic Cones (s25)/Barricades (single lane) 50 day
90 day Turbidity Meter : 70 day
40 roll Tyvek® Suit 18 each
90 day Vapor Sampling Box 45 day

160 day Visqueen (20 x 100°) 100 roll

Water Level Indicator (electronic well sounder) 60 day
18 day <300 feet deep well
16 day
25 day Other specialized geotechnical and environmental testing &
IRS rate/mile monitoring equipment are available, and priced per site
www.leightongroup.com Page 3 of 4
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EXHIBIT "C"

w

TERMS & CONDITIONS

Our fees for prevailing wage work are subject to

change at any time based upon the project advertised
date & any changes in California prevailing laws or
wage rates. Prevailing wage time accrued will include
portal to portal fravel time.

For all classifications except those subject to
prevailing wage, this fee schedule is effective
through December 31, 2012 after which remaining
work will be billed at then-current rates.

Overtime: Overtime for field personnel will be
charged at 1.5 times basic hourly rates when
exceeding 8 hours up to 12 hours per 24 hour
interval, & 2 times basic hourly rates when
exceeding 12 hours in 24 hours or on Sunday, & 3
times basic hourly rates on California official
holidays.

Expert Witness Time: Expert witness deposition &
testimony will be -charged at 2 times hourly rates
listed on the previous pages, with a minimum charge
of four hours per day.

Minimum Hourly Charges: Geotechnical &
Environmental Technicians (field time only):

2 hours: Monday-Friday
4 hours: Saturday & Sunday

Minimum Hourly Charges: Special Inspectors or
Material Testing Field Services (field time only):

2 hours: Cancellation of inspections not canceled
by 4:00 p.m. on preceding day (No
charge if cancellation is made before 4:00
p.m. of the preceding work day.)

4 hours: One-half working day or less except as
No. 3 (below) applies

8 hours: Over one-half working day, or begins
before noon & extends into afternoon

Outside Direct Costs: Heavy equipment,
subcontractor fees & expenses, project-specific
permits and/or licenses, project-specific
supplemental insurance, travel, subsistence, project-
specific parking charges, shipping, reproduction, &
other reimbursable expenses will be invoiced at cost
plus 20%, unless billed directly to & paid by client.

2012 R11-12
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+

® [nsurance & Limitation of Liability: These rates

are predicated on standard insurance coverage & a
limit of Leighton's liability equal to our total fees for a
given project.

Invoicing: Invoices are rendered monthly, payable
upon receipt in United States dollars. A service
charge of 1%.-percent per month will be charged for
late payment.

Proposal Expiration: Proposals are valid for at
least 30 days, subject to change after 30 days;
unless otherwise stated in the attached proposal.

Client Disclosures: Client agrees to provide all
information in Client's possession about actual or
possible presence of burled utilites & hazardous
materials on the project site, prior to fieldwork, &
agrees to reimburse Leighton for all costs related to
unanticipated discovery of utilities and/or hazardous
materials. Client is also responsible for providing
safe & legal access fo the project site for all
Leightan field personnel.

Earth Material Samples: Quoted testing unit rates
are for soil and/or rock (earth) samples free of
hazardous materials. Additional costs will accrue
beyond these standard testing unit rates for
handling, testing and/or disposing of soil and/or rock
containing hazardous materials, Hazardous
materials will be returned to the site or the site
owner's designated representative at additional cost
not included in listed unit rates. Standard turn-
around time for geotechnical-laboratory test resuits
is 10 working days. Samples will be stored for 2
months, after which they will be discarded. Prior
documented notification is required if samples need
to be stored for a longer time. A monthly storage
fee of $10 per bag & $5 per sleeve or tube will be
applied. Quoted unit rates are only for earth
materials sampled in the United States. There may
be additional cost for handling imported samples.

Construction Material Samples: After all
designated 28-day breaks for a given set meet
specified compressive or other client-designated
strength, all “hold” cylinders or specimens will be
automatically disposed of, unless specified in writing
prior to the 28-day break. All other construction
materials will be disposed of after completion of
testing & reporting.

Page 4 of 4



SUCCESSOR AGENCY

ITEM NO. 6.4



SUCCESSOR AGENCY TO THE

INDUSTRY URBAN - DEVELOPMENT

AGENCY
MEMORANDUM

TO: Honorable Chair and Members of the Successor Agency Board

FROM: Joshua Nelson, Executive Director

STAFE: Mathew Hudson, Director of Public Works; Sean Calvillo, Director of Operations,

) CNC Engineering

DATE: 01/23/2025

SUBJECT: Consideration of Amendment No. 6 to the Agreement for Consulting Services with
WKE, Inc., for the Diamond Bar Creek Restoration Project, extending the term
through June 30, 2027, revising the rate schedule, and updating the address for
WKE, Inc. (MP 99-31 #26)

BACKGROUND

On April 24, 2013, the Successor Agency ("Agency") approved an Agreement for Consulting
Services with WKE, Inc. ("WKE"). WKE was retained to provide final structural design and structural
engineering services during construction of the Diamond Bar Creek Restoration and Trapezoidal
Channel Reconstruction project. The Diamond Bar, Creek project, on the whole, was constructed in
three phases. On March 23, 2017, the Agency approved Amendment No. 1 extending the term of the
Agreement through April 24, 2020; on January 23, 2020, approved Amendment No. 2 extending the
term through June 30, 2022; and on February 27, 2020, Amendment No. 3 was approved to revise
the Rate Schedule. On May 26, 2022, Amendment No. 4 was approved to extend the term through
June 30, 2023, revise the rate schedule, revise indemnity provisions, and revise the address for the
Agency. On August 24, 2023, Amendment No. 5 was approved to extend the term through June 30,
2025, revise the Rate Schedule and revise the address for the Consultant.

DISCUSSION

The Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction project is complete.
WKE provided design and construction support for the project. The Agreement expires on June 30,
2025, and Staff is requesting the approval of Amendment No. 6 to extend the term through June 30,
2027 to maintain an active contract in the Agency's Recognized Obligation Payment Schedule for
any future support, if required. Additionally, it is necessary to revise the rate schedule to reflect WKE's
current rates and update the address for WKE.

FISCAL IMPACT

There is no additional fiscal impact for this amendment. WKE is listed in the Recognized Obligation
Payment Schedule under Line Item No. 167.

RECOMMENDATION

Staff recommends that the Agency Board approve Amendment No. 6 to the Agreement for
Consulting Services with WKE.

Attachments
A. Amendment No. 6 to Agreement for Consulting Services with WKE, Inc., dated January 23, 2025
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AMENDMENT NO. 6
TO AGREEMENT FOR CONSULTING SERVICES WITH
WKE, INC.

This Amendment No. 6 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 23rd day of January, 2025 (“Effective Date”), by and between the
Successor Agency to the Industry Urban-Development Agency, a public body, (“Agency”), and
WKE, Inc., a California corporation and wholly owned subsidiary of HDR Engineering, Inc.,
(“Consultant”). The Agency and Consultant are hereinafter collectively referred to as the
“Parties”.

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide final structural design and structural engineering
services during construction of the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction; and

WHEREAS, on or about March 23, 2017, the Agency approved Amendment No. 1 for a
term extension through April 24, 2020; and -

‘WHEREAS, on or about January 23, 2020, the Agency approved Amendment No. 2 for
a term extension through June 30, 2022; and

WHEREAS, on or about February 27, 2020, the Agency approved Amendment No. 3 to
revise the Rate Schedule; and

WHEREAS, on or about May 26, 2022, the Agency approved Amendment No. 4 to
extend the term through June 30, 2023, revise the Rate Schedule, revise indemnity provisions,
and revise the address for the Agency; and

WHEREAS, on or about August 24, 2023, the Agency approved Amendment No. 5 to
extend the term through June 30, 2025, revise the Rate Schedule and revise the address for the
Consultant; and

WHEREAS, the Agreement expires on June 30, 2025, and Amendment No. 6 is
necessary to extend the term through June 30, 2027, for any final support on the project and to
maintain an active contract in the Agency’s Recognized Obligation Payment Schedule. It is also
necessary to revise the rate schedule to reflect Consultant’s current rates and update the address
for Consultant; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 6, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached



hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:

3. Term of Agreement

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until June 30, 2027, unless sooner terminated as provided in Section 4
herein.

15.  Notices
Section 15 is hereby revised for Consultant as follows:

If to Consultant: WKE, Inc.
3220 El Camino Real, Suite 200
Irvine, CA 92602

Exhibit C, Rate Schedule
The Rate Schedule is hereby rescinded in its entirety and replaced with the new rates set forth in
Attachment 1, attached hereto, and incorporated herein by reference.

The person or persons executing this Agreement on behalf of Consultant represents and warrants
that he/she has the authority to execute this Agreement on behalf of the Consultant and has the
authority to bind Consultant to the performance of its obligations hereunder

IN WITNESS WHEREOF, the Parties have executed this Amendment No. 6 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY WKE, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Joshua Nelson, Executive Director Daniel Weddell, Senior
Project Manager
Attest:
By:

Julie Gutierrez-Robles, Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel



ATTACHMENT 1
EXHIBIT C

Rate Schedule

Classification Hourly Billing Rate
Project Manager $355.00
Senior Engineer $250.00
Project Engineer $200.00

Assistant Engineer $125.00
CADD $160.00




EXHIBIT A TO AMENDMENT NO. 6:

AGREEMENT FOR CONSULTING SERVICES WITH WKE, INC. (DATED APRIL 24,
2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERYVICES is entered into this 24" day of
April 2013 (the “Effective Date™) by and between the SUCCESSOR AGENCY TO THE ‘
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency™) and WKE, INC., a
California Corporation (“Consultant™).

RECITALS
A Agency has determined that it requires the follewing professional services from a -

consultant to provide final structural design and structural engineeiing services during
construction from a consultant for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction. ‘

4 B. Consultant represents that it is fully qualified to perform such professional
services by vittue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that it is willing to accept responeibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows: ' '

l. Consultant’s Services.

a. Scope of Services. Subject to the rerms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Seope of Wotk attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work™).

, b. Project Manager. Consultant’s Project Manager on this project will be
Wei Koo, who will have the overall responsibility and will supervise the work performed by
Consultant on this project.

c. Personnel. Consultant represents thal it has, or will secure at its own
expense, all personnel required to parform the services wider this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services, Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessacy licenses, permits and other
approvals to perform the work specified in this Agreement and wil: pay all fees or taxes required
for the issuance of the same.

12283\0001\778041.2



e. Changes to Scope and Cost of Werk, Consultant may, from time {o time,
request changes in the scope of services and costs in this Agreement to be performed hereunder.
Before any work is performed beyond the scope of services in this Agreement, such changes
must be mutually agresd upon between Consultant and Agency and incorporated in written
amendments to this Agreement.

f. Time for Performance. Consultant shall coramence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B i

2. City Representative,

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3. Term of Agrecment.

This Agreement shall commence on the Effective Date and shall remain in full
foree and effect until April 24, 2017, unless sooner terminated as provided in Section 4 herein,

4, Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upen the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective daie: of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satistactorily performed at the time of te srmination,
Tn no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such terminadon,

5. Compensatiou.
a Compensation {check applicable provision]

Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, in an amouit 10t to exceed fifty six
thousand dollars and no cents ($56,000.00), based on the hourly rates set forth in Exhibit C
attached hereto and incotporated herein by this reference. 3uch amount will only be exceeded by
an express, supplemental, written authorization by the Agency.

122830000 1\778041.2



o Agency will compensate Consultant tor the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, in an amount not to
- exceed . Such amount will only be exceeded by an express,
supplemental, written authorization by the Agency.

b. Expenses [check applicable provision]

The amount set forth in paragraph a shal? include Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all Tabor, materials, delivery, tax, assembly, and installation, as applicable),

I Consultant skall be entitled to reimbursemernt only for those expenses
expressly set forih in Exhibit C. Any expenses incurred by Consul:ant which are not expressly
authorized by this Agreement will not be reimbursed by Agency. Inno event shall expenses
exceed the sum of &

c. Additional Services. Agency shall make pavimers for any services
requested by Agency not included in the Scope of Services to Consuliant on time and materials

basis using Consultant’s standard fes schedule,

6. Method of Payment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Bach inveice shall describe in
detail the services rendered during the period and shall show the deys worked, mamber of hours
worked and reimbursable expenses, if any, for each day in the period. Esch invoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt sach invoice, Agency shall notity Consultant in writing of
any disputed amounts included on the invoice. Within (hirty calendar days of receipt of each
invoice, Agency shall pay all undisputed emounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time vards, cost control sheets and
other records maintained by Consulsant shall be available for review and audit by Agency.

7. Ownership of Work Product.

All reports, documents or other written material developad by Consultant in the
performance of this Agreement shall be and remain the property of'the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-uss by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.
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8, Records Retention and Access to Records.

a: Consultant shall maintain full and accurace resords with respect to all
matters covered under this Agreement for a period of two (2) years. Ageucy shall have access,
without charge, during normal tusiness hours to such records, and the right to examine and audit
the same and to make transcripts therefrom, and to inspect all prograra data, documents,
proceedings and activities. If applicable under this Agreement, all files, documents, samples, test
results, chain of custody logs, and other records and other relevant data deveiopeu by Consultant
in the course of performing this Agreement shall be maintained for a period of two (2) years after
completion of all work and afler final payments have been made and shall be made available to
Agency upon request. ’

9. Confidential Status: Disclosure of Information.

All data, reports, documents, materials or otler infornmation developed or received
by Consultant or provided for performance of this Agreement are ceemed confidential end shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure is legally required. All Agency data shail be retumed to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement. '

10. Oualifications; Standard of Performance,

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowladgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perforin such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing sirilar services under similar
circumstances at the time the services are performed.

b, Standard of Performance. Consultant, its eroployees and its

subcontractors shall diligently perform all work pursuant to this Agreement in 8 manner that is
both reasonably satisfactory to Agency and that is consistent with the standards of care, diligence
and skill exercised by recognized consulting firms for similar services, and in accordance with
all regulatory and good management standards, and in a good, safe and workmanlike manner.
Consultant will be responsible to ensure that all work performed by its emplovees or any

contractors is performed to the standards set forth in this Agreement and that such work complies

with requirements of any governmental agency or entity and applicable law.

il. Independent Contractor.

a. Consultant is an independent contracior and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shali not, at any time or in any

1228310001V778041.2



manner, represent that it or any of its agents or employccq are iri ary manner agents or
employees of Agency.

b. Caonsultant skall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indermnify and hold the Agency harmdess from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
countractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto,

c. Consultans s?*all fully comply with the workers” compensation laws
regarding Consultant and Consultant’s employees. Consultant fisrther agrees to mdemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

d. The Agency shall have the right to offset against the amount of any fees
due to Consultant nnder this Agreement any amount due to the Agency from Consultant as a
result of Consultant's failure to promptly pay to the Agency any reimbursement or
indemmification arising under this Saction.

12. Indémnification.

a. To the full extent permitted by law, Consultant shall indermnify, defend
and hold harmless the TUDA, its officers, officials, employees, and & gerﬁ* from and against any
and all losses, liahilities, damages, costs and expenses, including attorney’s fees and costs to the
extent same are caused in whole or in part by any negligent or wroagful act, error or omission of
Consultant, its officers, agents, employees or representatives, in the performance of professional
services under this Agreement.

b. Other than in the performance of professional services and to the full
extent permitted by law, Consultant shall indemnify, defend and hold harmless the TUDA, its
officers, officials, employees, and agents from and against any and all claims, demands, loqses
defense costs or expenses, or liability of any kind or nature which the TUDA, its officers,
employees and agents may sustain or incur or which may be imposed upon them for injury to or
death of persons, or damages to property arising out of or in cormection with the performance of
this Agraement by Consultant, its agents, employees or represeriatives.

c. Consultant, on bcha‘f of itself and all wuﬁ es claiming under or through it,
hereby waives all rights of subrogation and contribution agains: any Indemnitee with respect to
those Claims, except for any habxhty resulting from actions that are covered by the Professional
- Liability or Errors and Omissions Insurance polu,y,
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d. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those i this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant i the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant agrees
to be fully responsible and shall indsmnify, hold harmless and defend the IUIRA, its officers,
officials, employees, and agents ftom and against any and all Claims resulting from any alleged
intentional, reckless, negligent, or otherwise wrongful acts, errors or oimissions of Consultant’s
subcontractors or any other person or entity involved by, for, with or on behalf of Consultant in
the performarce of this Agreement as set forth in this Section.

130 Insurance.
a. Consultant shall af all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of conunercial general liability insurance
written on an oceurrence basis with limits no less than $1,000,000 par ocourrznce and for all -
covered losses and $1.000,000 general aggregate against any injury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employess, agents, and
independent contractors in performeance of services under this Agreement,

(3)  Autornotive liability insurance, with mininzum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services under
this Agreement;

(3)  Professional liability or Errors and Onussions Insurance as
appropriate written on a policy forin coverage specifically designed to protect against acts, errors
or omissions of the Consultant and “Covered Professional Services” as designated in the policy
must specifically include work performed under this Agreement. The policy lunit shall be no
less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf of” the
insured.and must include a provision establishing the insurer’s duty to defend. The policy
retroactive date shall be on or before the effective date of this Agreement.

(4)  Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law viith employer’s lability limits
no less than $1,000,000 per accident or disease.

(5)  Pollution Liability Insurance. [check if applicabie]

0 Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceprable to Agency providing coverage for liability arising out of
sudden, accidental and gradual pollution and remediation. The rolicy limit shall be not less than
$1,000.000 per claim and 53,000,000 aggregate.
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b. The policies required by this Aggeement shall be issued by an insurer
admitted in the State of California and with a rating of at least A; VI inthe latest edition of
Best's Insurance Guide.

C. Consultant agrees that if' it does not keep the insurance in full force and
effect. the Agency may either immediately terminate this Agreement or, if insurance is available
at a reasonable cost, the Agency may take out the necessary insurance and pay the premiwm
thereon, and the repayment thereof shall be deemed an obligation of Consultant and the cost of
such insurance may be deducted, at the option of Agency, from pavinents due Consultant, along
with a reasonable administrative handling charge. :

d.  Consultant shall submit to the Agency prooi of compliznce with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not Jess than one (1) day prior to beginning of perfermance under this Agreement.

€. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have becn renewed or replaced with other policies providing at least
the same coverage. Such proof will be fumnished at least two weeks prior to the expiration of the
coverages,

£ The general lability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall confain an endorsement
providing that the policies cannot be modified, canceled or reducer! except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the

mail written notice of cancellation imposes no obligation, and o delete the word “endeavor”
with regard to any notice provisions.

g , The insurance provided by Consultant shell be primary to any other
coverage available to the Agency., Any insurance or self-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s-insurance and
shall not contribute with it.

h. All insurance coverage provided pursuant to this Agreemsnt, with the
exception of the Professional Liability or Errors and Omissiens Insurance, shall not prohibit
Consultant, and Consultanis officers, employees, agents or subconrractors, from waiving the
right of subrogation prior to 2 loss. Consultant hereby waives all rizhis of subrogation against the
Agency, its officers, employees, agents and representatives, cxcept for any Liability resulting
from actions that are covered by the Professional Liability or Eivors and Omissions Insurance
policy.
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1 Any deductibles or self-insured retentions st be ap approved by the
Arrency At the option ofthe Agency, Consultant shall either reduce or efiminate the deductibles
or self-insured retentions with respect to the Agency, or Consultant shall procare a bond
guaranteeing payment of losses and expenses.

Je I Consultart is a Limited Liability Company, the general lability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its cperation are insureds,

k. The provisions of any workers” compensation or similar sct will not limit
the obligations of Consultant under this Agreement. Consultani expressly agrees not to nse any
statutory immaunity defenses under such laws with respect to the Apency, its employees, officials
and agents.

L. For purposes of applying insurance coverage only, this Agreement will be
deemed to have been executed immediately upon any pasty hersto tekin & any steps that can be
" deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or Consultant”
for the cost of additional insurance coverage reqmrcd by this Agreement. Any such provisions
are to be deleted with reference to the Agency. It is not the intert of Agency to reimburse any

third.party for the cost of (,omplymg, with these requirements.- There shall be no recourse against
Agency for payment of premiums or other amounts with respect tharefo.

n. Consultant agrees 10 provzdf‘ immediate notize to Agerey of any claim or
loss against Consultant arising out of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right {but act his umy) to monitor
the handling of any such claim ot claims if they are likely te invoive the Agency

0. Procurement of insurance by Consultant shail not be coustrued as a
limitation of Consultant’s liability or as full performance of Consultani’s duties to indemnify,

hold harmless and defend under Section 12 of this Agreement.

p. Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14. Muztual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, documenﬂ
and other Jequentcd information as is reasonably availablz for the proper gﬁformanu of
Consultant’s services.
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b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require,

15. Notices.

Any notices, bills, invoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
during Agency's and Consultant’s regular business hours; or (b} o the third business day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

[f'to Agency: ‘
Successor Agency to the Industry Urban-Developtent Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director

With a copy to:

Richards, Watson & Gershon

333 South Hope Street - 38th Floor
Los Angeles, CA 90071

Attn: William L. Strausz, Esq.
{213) 626-8484

Fax: (213) 626-0078

Ifto Consultant:

WK, Inc.

400 N. Tustint Avenue, Suite 275
Santa Ana, CA 92705

Attn: Wei T. Koo, Fresident
(714 953-2655

Fax: (714) 953-5408
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16.  Representations and Warraniies.

Consultant represents, warrants and covenants o the Agency:

8. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each cther state in which it conducts
business.

b. Agency, Corsultant has all requisite licenses, permits, certifications,
power and authority fo carry on its business ag presently condusted, to enter into this Agresment,
and to perform its obligations under this Agrecment. '

, c. Approval. The execution, delivery and performance of this Agreement by
Consultant and the consununation of the transactions comr;:i'npl ated by this Agreement have been
duly and validly authorized by the Eoard of Directors and are not subject to ratification by the

Shareholders of Consultant at a special meeting therefore.

d. Rinding Obligation. This Agreement has besn duly executed and
dehvercd on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, corstitate legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the transactions
contemplated by this Agreement wifl not violate, nor be in conflict with, any provision of the
partnership agreement, charter, bylaws or governing documents of Consultant (or any of
corporations comprising Consultant), or any agreement or instromert to which Consultant is a
party or by which Consultant is bound, or any judgment, dscree, order statute, rule or regulation
applicable to Consultant, '

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any, will
comply with ail conflict of interest statutes of the State of California applicable to Consultant’s
services under this Agreement, including, but not limited to, the Political Reform Act
(Government Code Section 81000, et. seq.) and Government Code Section 1090. During the
term of this Agreement, Consultant aud its officers, employees, associates and subcontractors
shall not, without the prior written approval of the Executive Director, perform work for another
person or entity for whom Consultant is not currently performing worl that would require
Consultant or one of its officers, employees, associates or subcontractors to abstain fiem a
decision under this Agreement pursuant to a conflict of interest statute. Consultant agrees that a
clause substantially similar to this section shall be incorporated into any sub-agreement, which
Consultant executes in connection with the performance of (his Agreemeant.

1
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18. Accountine Requiremgnis.

Consultant shall maintain an accounting sysiem and records that properly .
accumulate and segregate incurred costs by line jtem for the proiect under the Scope of Work.
The accounting system shall conforni to the Generally Accepted Ascounting Pr mmplw. enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers ot invoices.

19. Governing Law.

This Agreement shall be m‘terpz eted, construed and enforced in accordance with
the laws of the State of California. -

20. Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations. ’

b. Compliange with Environmental Laws. [check if applicable]

n) Consultant shall comply with § 306 of the Federal Clean Air Act (42
1J.8.C. § 1857(h)), § 508 of the Federal Water Pollutxcm Preveution Act (33 U.S.C. § 1368), and
the laws mplcmontmg those acts, including Executive Order 11,72¥ and 40 C.F.R. pt. 15,
Consultant shall comply with the provisions of the “Barry Keane U uaergrc;und Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §§ 2529910 et. f“eq and the applicable
regulations promulgated thereunder (California Code of Rugul';nons, Title 23, § 2810 &t, seq.).
Consultant shall also comply with mandatory standards and pc:hcu s mlatmg {0 energy
efficiency, according the state energy conservation plan issued in compiiance with the Federal
Energy Policy and Conservation Act,

21.  Reliance on Reports [check if applicable]

] Consultant understands that Agency will relv upon its repotts, analysis and
related data. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic and environmental condition of  site, and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, atiorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the lirnitations and restrictions set
forth herein shall apply to such purchaser and developer} and may be submitted and relied upen
by any local, state or federal agencies and entities, as a part of the evaluation of she risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental
condition of a site and the ground and surface water on, under w3d i the area of & site, issuing
closure letters, permits, licenses or authorizations to develop a sité, and fo determine whether
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further environmental investigation, assessment, review or study is necessary, and so that the
Agency and any designated purchaser and developer of aay siic can conduct construction
activities on and develop the site.

22, Discrimination and Faual Emplovment Opportunity.

In the performance of this Agreement, Consultant shell not discriminate against
any employee, subcontractor or applicant for employment becanse of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are employed. and that eroployees are treated durihg employment, without regard to
their racé, color, creed, religion, sex, marital status, national origin, cucestry, age, physical or
mental handicap, medical condition or sexual orientation,

23. . Mo Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hersunder, nor shall it subcomiract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
ohligations arising hereunder shall be void and of no effect.

24, MNon-Waiver of Terms., Rights and Remedies.

Waiver by either party of any one or mote of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. Inno event shall the making by Agency of any payment to Consuliant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which tmay then
exist on the part of Consultant, and the making of any such paymert by Agency shall in no way
impair or prejudice any right or remedy available to Agenicy with regard to stch breach or
default.

. Attorneys' Fees.

|09
wh

If any action at law or suit in equity is brought to enforse or interpret the
provisions of this Agreement, or arising out of the services provided by Consuliant under this
Agreement, the prevailing party shall be entitled to reasonable atiorneys' fees and all related
costs in addition to any oiher relief to which it may be entitled.

26. Time Is Of The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreemsnt,
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27. Exhibits: Precedence.

All documents referenced as exhibits in this Agresment are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated hergin by reference, the
provisions of this Agreement shall prevail,

= A T e A R Al

28.  Entire Agreement ard Amendments.

This Agreement, and any other documents incorporazed herein by, specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representatinns or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agresipent.

29.  Severahility.

Wherever possible, each provision of this Agreement shall be interpreted in such
g Tnannier as to be valid under applicable law. If any provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provigions shall nevertheless continue in full force and effect.

30.  Execution, This Agreement may be executed in any number of counterparts, cach
of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.

WHEREFORE, the parties hereto have executed this Agreemert as of the date first above
written.

SUCCESSOR AGENCY TO THE CONSULTANT:
INDUSTRY URBAN-DEVELOFMENT WK, INC,
AGENCY

: - JUﬁ
By: J’é‘aé—f ’ By

Kevin Radecki, Executive Director
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Scope of Services



EXHIBIT "a"

December 05, 2012

“Mr. Kevin Radecki
Executive Director
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street, Suite 200
City of Industry, CA 91744

Attention: Mr. Joshua MNelson / C&C Engineering

RE:  Engineering Proposal for
Diamond Bar Creek Restoration Phase 11 and T

Dear Mr. Radecki:

WIKE is pleased to submit an engineering proposal to the Successor Ageney to the Industry
Urban-Development Agency (S-IUDA) for the Diamond Bar Creek Restoration project Phases
1T & 111, The proposed scope of work and the roaxinium not-to-exceed fee proposal are described
below. A detailed summary containing breakdown of man-hour by tasks is provided in
Attachent A. '

Phase IT — Structaral Engineering Services During Construction

WKE will provide structural engineering support services for the Diamond Bar Creek Phase 11
Construction. Our services include the following tasks:

1

Attend preconstruction construction meetings;

Review shep drawings and respond to Requests for information (R¥Is);

Attend construction meetings/site visits at the requesi ol the Construction Manager (CM);
Prepare Contract Change Order (CCOs) as needed.

3

)

t

Total estimated man-hour for Phase I is 204 hours.
Total not-to-exceed engineering budget is § 26,000

Phase 11} — Final Design and Structural Engineering Seyvice during Consiruction.
= s I

WKE will provide final structural design, plans, specifications, and estimates for the “high-flow”
splitter structure and realigned maintenance access road around the splitter structure. The
hydraulic analysis and the configuration of the flow-splitter structure will be prepared by
Thompson Engineering. Following is a summary of the engineering tasks by WKE:

—



) EERIBIT Hat
Diamond Bar Creek Restoration Phases [T and 11T
December 04, 2012 _ Page 2

- Prepare structural engineering calculations;
- Prepare engineering plans for the flow splitter struchire and the realignment of the DB
Creek access road;

- Design quality check;

- Submit plans to the City and the County, and respond to comrents ;

-~ Revise and submit final plans for approval
WKE will provide structural engineering suppoit services for the Diamond Bar Creek Phase 11T
Construction. Our services include the following tasks: :

?

Attend preconstruction construction meetings;

Review shop drawings and respond to Requests for Information (RFIs);

Attend construction meetings/site visits at the request of the Copstruction Manager (CM
Prepare Contract Change Order (CCOs) as ngeded.

t

Total estimated man-hour for Phase IIT is 266 hours.
Total not-to-exceed engineering budget is § 30,000

The proposed fee dees not inchude other direct costs (ODC). OBCs are reimbursable by the 5-
TUDA at invoice time with supporting documents.

WKE appreciates the opportunity to continue servicing the Successor Agency to the Industry
Urban-Development Agency on this important project. Please coniact me should you have any
questions on the proposal.

Respectfully Submitted:

WKE, Inc. ‘ Approved by

,}%&4&; /{ -5

VVC!KOO SE T/ Xevin Radecki Date
President City Manager

Cc:  contract file



EXHIBLT “aX Puge 1

WHKE, Inc.
PROFESSIONAL FEE FROPOSBAL
FOR
T BPROJECT: Diarond Bar Groel Restoration ICONTRAGT NO.
Phase | and Fhage i |

, R R R .

CLIENT: S4UA OURIEE T saUDA

" Prep. by W. Koo T e 121342012
_ _RFPNo . o o Date: 12132012 o
TPROPOSED SERVIE! '

Diarmond Bar Cresk Restoration Project - Phase Il and Phase il
1. Phase It Construction Support
- Adtend preconstruction mesting
~ Revigw shop o mWfﬂQ& end respondg t© RFis
- Altend construction mastings/site visits at the tsuuest of CM
- Prapare CGOs as nesded
Phase Il Final Deslgn and Construction Support
- Final Dasign
* Prepare structural sngineering cales
= Prepare angineering plans
« Degign quatlity check
» Subimit plans 19 the City and the County for review and construction psrmit
¢ Final plans
~ Gonstruction Support
« Attend preconstruction meeting
= Review shop drawings and respond fo RFls
= Attend construction meetinga/site visils at the request of CM
 Prapare CCOs a8 needad :

Y

WMARHOUR BUNSRARY: -~ . - ] :
: ! : |
? 2 % E2) f G
pon ! G
' 2 & “5;; i
& | b =
3 ki B w
No. Clagsification . ) ‘ 5 i _;f;’;g i
1 Project Manager 33 ' TBOY | 2,475
2 Senior Engineer 138 : 88.00 o384
3 Project Enginger 08 : 45.00 4,545
4 Assigtant Engineer o141 ’ 32,00 4312
] LGAD - —— 002 SRR R ;2 SN 3 A L' AN
(1 Leber Cost (unburdenedy 47 - 22828
(2) ... Overhead + 5&A W% 78,283
(3)  TotailaboreOHe@BA - L ... 50808
4 __  Fee@ o HO% e e 8081
(5) Total Bwﬁen@é Labor + Feo L % G000
&) Escaiation Factor (% par year) ) T L.
"OTHER DIRECT GOST SUMMARY ™ ‘ 1
01 Reproductions f
02 Xerox f
03 Computsr :
04 Travel/Transportation :
05 SubConsuitants : _ |
, 08 Specisl Delivaries _ , ,
7} TOTAL ODE (Reimb) , ‘ & -
(8) TOTAL PROPOSED AMOUNT $  &6,000

{a) Cther direct costs are not includad; they are direct reimbussabie




FXHIBIT YAt
WKE, Inc.
MANHOUR ESTIMATES BY CATEGORY

Page 2

- [PROJEET Lhamond Bar Creek Restoration CONTRACT NO.
' Phase Ul and Phase Il :
CLIENT: S-HUIDA

i : w

! } , (724 ! =

R 5l . 3l 08

E .58 £ 20 %

g8 1 8 1 & & B8

% u e ol r

| (2] g‘: i @ g E 5 i d «f

I B S '3" uy 1 b =

o . E Aﬁ;‘._‘; f?i:_ug 52’ f?i _‘,_g g. e

TOTAL MARMOURSUR . ) 330 138 ﬁ” m} L 87o 4ry E600

Effee:tivc Ha% Rats - {85631 16B30 1 111 &3‘ F5a0 ' TaEs |

TASK DESCRIPTION T f g i
Task ' I . ;

No, : | : * :

A SOONE ' “ x = i 8 1,418
1B. Review 8 hep L}fawmg% ¥ Respond to RFls 4 38 s 45 | 48 i 133 15615
1C° Construgtion Meetings/Site Visits 1 B S 6,801

1D, Prepare CCOs 21 AL - 0 tob e 28y 2,168
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EXHIBITB

Project Timeline

Start date: April 24, 2013

Estimated end of construction: June 36, 2017

Upon the start of construction a more detailed project schedule will be established.



EXHIBIT C

Professinnal Fee Schedule
Hourly Rates



EXHIBIT "C"

RATE Sheet 12/3/2012

WHKE, Inc.

Overhead Rate 125%
FEE 10%

Classification Satary |Billing Rat

£

569,
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SUCCESSOR AGENCY To THE

INDUSTRY URBAN - DEVELOPMENT

AGENCY
MEMORANDUM
TO: Honorable Chair and Members of the Successor Agency Board
FROM: Joshua Nelson, Executive Director
STAFEE: Mathew Hudson, Director of Public Works; Sean Calvillo, Director of Operations,
) CNC Engineering
DATE: 01/23/2025
SUBJECT: Consideration of Amendment No. 6 to the Agreement for Consulting Services with
Thomsen Engineering, Inc., for the Diamond Bar Creek Restoration Project,
extending the term through June 30, 2027 (MP 99-31 #26)
BACKGROUND

On April 24, 2013, the Successor Agency ("Agency") approved an Agreement for Consulting
Services with Thomsen Engineering, Inc. ("Thomsen"). Thomsen was retained to provide design and
construction support services for the Diamond Bar Creek Restoration and Trapezoidal Channel
Reconstruction project. The Diamond Bar Creek project, on the whole, was constructed in three
phases. On March 23, 2017, the Board approved Amendment No. 1 extending the term of the
Agreement through April 24, 2020; on January 23, 2020 the Board approved Amendment No. 2
extending the term through June 30, 2022; on February 27, 2020, Amendment No. 3 was approved
to revise the Rate Schedule; and on May 26, 2022, Amendment No. 4 was approved extending the
term through June 30, 2023, revising indemnity provisions, and revising the address for the Agency.
On July 27, 2023, Amendment No. 5 was approved extending the term through June 30, 2025.

DISCUSSION

The Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction project is complete.
Thomsen provided design and construction support for the project. The Agreement expires on June
30, 2025, and Staff is recommending approval of Amendment No. 6 to extend the term through June
30, 202,7 to maintain an active contract in the Agency's Recognized Obligation Payment Schedule
for any future support, if required.

FISCAL IMPACT

There is no fiscal impact for Amendment No. 6. Thomsen is approved in the Recognized Obligation
Payment Schedule under Line Item No. 149.

RECOMMENDATION

It is recommended that the Agency Board approve Amendment No. 6 to the Agreement for
Consulting Services with Thomsen Engineering, Inc.

Attachments
A. Amendment No. 6 to Agreement for Consulting Services with Thomsen Engineering, Inc., dated
January 23, 2025



ATTACHMENT A

AMENDMENT NO. 6
TO AGREEMENT FOR CONSULTING SERVICES WITH
THOMSEN ENGINEERING, INC.

This Amendment No. 6 to the Agreement for Consulting Services (“Agreement”), is
made and entered into this 23" day of January 2025, by and between the Successor Agency to
the Industry Urban-Development Agency, a public body, (“Agency”) and Thomsen Engineering,
Inc., a California corporation (“Consultant”). The Agency and Consultant are hereinafter
collectively referred to as the “Parties”.

RECITALS

WHEREAS, on or about April of 2013, the Agreement was entered into and executed
between the Agency and Consultant to provide design and construction support services for the
Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction project; and

WHEREAS, on or about March 23, 2017, the Agency approved Amendment No. 1,
extending the term through April 24, 2020; and

WHEREAS, on or about January 23, 2020, the Agency approved Amendment No. 2,
extending the term through June 30, 2022; and

WHEREAS, on or about February 27, 2020, the Agency approved Amendment No. 3
revising the Rate Schedule; and

WHEREAS, on or about May 26, 2022, the Agency approved Amendment No. 4,
extending the term through June 30, 2023, including language requiring indemnity specific to
independent consultants, and revising the address for the Agency; and

WHEREAS, on or about July 27, 2023, the Agency approved Amendment No. 5,
extending the term through June 30, 2025; and

WHEREAS, the Agreement expires on June 30, 2025, and Amendment No. 6 is
necessary to extend the term through June 30, 2027, to maintain an active contract in the
Agency’s Recognized Obligation Payment Schedule for the project; and

WHEREAS, for the reasons set forth herein, the Agency and Consultant desire to enter
into this Amendment No. 6, as set forth below.

AMENDMENT

NOW, THEREFORE, in consideration of the mutual covenants, promises and
agreements set forth herein, it is agreed the aforesaid Agreement, a copy of which is attached
hereto as Exhibit A, and incorporated herein by reference, shall remain in full force and effect
except as otherwise hereinafter provided:



3. Term of Agreement

This Agreement shall commence on the July 1, 2023 and shall remain in full force
and effect until June 30, 2027, unless sooner terminated as provided in Section 4 herein.

The person or persons executing this Agreement on behalf of Consultant represents and
warrants that he/she has the authority to execute this Agreement on behalf of the Consultant and
has the authority to bind Consultant to the performance of its obligations hereunder.

IN WITNESS WHEREOF, the Parties have executed this Amendment No. 6 to the
Agreement as of the Effective Date.

“AGENCY” “CONSULTANT”
SUCCESSOR AGENCY TO THE INDUSTRY THOMSEN ENGINEERING, INC.
URBAN-DEVELOPMENT AGENCY

By: By:
Joshua Nelson, Executive Director Robert E. Sullivan, President

Attest:

By:

Julie Gutierrez-Robles, Agency Secretary

APPROVED AS TO FORM

By:

James M. Casso, Agency General Counsel



EXHIBIT A TO AMENDMENT NO. 6:

AGREEMENT FOR CONSULTING SERVICES WITH THOMSEN ENGINEERING, INC.
(DATED APRIL 24, 2013)



AGREEMENT FOR CONSULTING SERVICES

THIS AGREEMENT FOR CONSULTING SERVICES is entered into this 24th day
of April 2013 (the “Effective Date”) by and between the SUCCESSOR AGENCY TO THE
INDUSTRY URBAN-DEVELOPMENT AGENCY, (the "Agency") and THOMSEN
ENGINEERING, INC, a California Corporation (“Consultant™).

RECITALS

A, Agency has determined that it requires design and construction support from a
consultant for the Diamond Bar Creek Restoration and Trapezoidal Channel Reconstruction.

B. Consultant represents that it is fully qualified to perform such professional
services by virtue of its experience and the training, education and expertise of its principals and
employees. Consultant further represents that it is willing to accept responsibility for performing
such services in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, Agency and Consultant agree, as follows:

1. Consultant’s Services.

a. Scope of Services. Subject to the terms and conditions set forth in this
Agreement, Consultant shall perform the services set forth in the Scope of Work attached hereto
and incorporated herein as Exhibit “A” (“Scope of Work™).

b. Project Manager. Consultant’s Project Manager on this project will be
Robert Sullivan, who will have the overall responsibility and will supervise the work performed
by Consultant on this project.

c. Personnel. Consultant represents that it has, or will secure at its own
expense, all personnel required to perform the services under this Agreement. All of the services
required under this Agreement will be performed by Consultant or under its supervision, and all
personnel engaged in the work shall be qualified to perform such services. Consultant reserves
the right to determine the assignment of its own employees to the performance of Consultant’s
services under this Agreement, but Agency reserves the right, for good cause, to require
Consultant to exclude any employee from performing services on Agency’s premises.

d. Licenses. Consultant will obtain all necessary licenses, permits and other
approvals to perform the work specified in this Agreement and will pay all fees or taxes required
for the issuance of the same.

€. Changes to Scope and Cost of Work. Consultant may, from time to time,
request changes in the scope of services and costs in this Agreement to be performed hereunder.
Before any work is performed beyond the scope of services in this Agreement, such changes
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must be mutually agreed upon between Consultant and Agency and incorporated in written
amendments to this Agreement.

f. Time for Performance. Consultant shall commence the services on the
Effective Date and perform all services in conformance with the project timeline established by
the Executive Director, set forth as Exhibit “B.”

2. City Representative.

The Executive Director or his designee shall represent the Agency in the
implementation of this Agreement.

3, Term of Agreement.

This Agreement shall commence on the Effective Date and shall remain in full
force and effect until April 24, 2017, unless sooner terminated as provided in Section 4 herein.

4, Termination.

The Agency may terminate this Agreement for any reason on ten (10) calendar
days written notice to Consultant. Consultant shall have the right to terminate this Agreement
for any reason on sixty (60) calendar days written notice to Agency. The effective date of
termination shall be upon the date specified in the notice of termination, or, in the event no date
is specified, upon the thirtieth (30th) day following delivery of the notice. Consultant agrees to
cease all work under this Agreement on or before the effective date of such notice. In the event
of termination by Agency, due to no fault or failure of performance by Consultant, Consultant
shall be paid based on the percentage of work satisfactorily performed at the time of termination.
In no event shall Consultant be entitled to receive more than the amount that would be paid to
Consultant for the full performance of the services required by this Agreement. Consultant shall
have no other claim against Agency by reason of such termination.

5. Compensation.

a. Compensation [check applicable provision]

Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, in an amount not to exceed one
hundred ninety five thousand dollars and no cents ($195,000.00), based on the hourly rates set
forth in Exhibit C attached hereto and incorporated herein by this reference. Such amount will
only be exceeded by an express, supplemental, written authorization by the Agency.

O Agency will compensate Consultant for the services provided pursuant to
this Agreement, to the reasonable satisfaction of Agency, in an amount not to
exceed . Such amount will only be exceeded by an express,

supplemental, written authorization by the Agency.
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b. Expenses [check applicable provision]

The amount set forth in paragraph a shall include Consultant’s fees for the
services as well as the actual cost of any equipment, materials, and supplies incurred by
consultant in performing the work contemplated by this Agreement (including, but not limited to,
all labor, materials, delivery, tax, assembly, and installation, as applicable).

mi Consultant shall be entitled to reimbursement only for those expenses
expressly set forth in Exhibit C. Any expenses incurred by Consultant which are not expressly
authorized by this Agreement will not be reimbursed by City. Inno event shall expenses exceed
the sum of

C. Additional Services. Agency shall make payments for any services
requested by Agency not included in the Scope of Services to Consultant on a time and materials
basis using Consultant’s standard fee schedule.

6. Method of Payment

Consultant shall submit to Agency an invoice, on a monthly basis or less
frequently, for the services performed pursuant to this Agreement. Each invoice shall describe in
detail the services rendered during the period and shall show the days worked, number of hours
worked and reimbursable expenses, if any, for each day in the period. Each mvoice submitted
shall include the appropriate documentation for any reimbursable expenses claim by Consultant.
Within ten business days of receipt each invoice, Agency shall notify Consultant in writing of
any disputed amounts included on the invoice. Within thirty calendar days of receipt of each
invoice, Agency shall pay all undisputed amounts included on the invoice. Agency shall not
withhold applicable taxes or other authorized deductions from payments made to Consultant. At
any time during regular working hours, all records, invoices, time cards, cost control sheets and
other records maintained by Consultant shall be available for review and audit by Agency.

7. Ownership of Work Product.

All reports, documents or other written material developed by Consultant in the
performance of this Agreement shall be and remain the property of the Agency without
restriction or limitation upon its use or dissemination by Agency. Such material shall not be the
subject of a copyright application by Consultant. Any re-use by Agency of any such materials
on any project other than the project for which they were prepared shall be at the sole risk of the
Agency unless Agency compensates Consultant for such use.

8. Records Retention and Access to Records.

a. Consultant shall maintain full and accurate records with respect to all
matters covered under this Agreement for a period of 4 years. Agency shall have access, without
charge, during normal business hours to such records, and the right to examine and audit the
same and to make transcripts therefrom, and to inspect all program data, documents, proceedings
~ and activities. Ifapplicable under this Agreement, all files, documents, samples, test results,
chain of custody logs, and other records and other relevant data developed by Consultant in the
course of performing this Agreement shall be maintained for a period of two (2) years after
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completion of all work and after final payments have been made and shall be made available to
Agency upon request.

9. Confidential Status: Disclosure of Information.

All data, reports, documents, materials or other information developed or received
by Consultant or provided for performance of this Agreement are deemed confidential and shall
not be disclosed by Consultant without prior written consent by Agency. Agency shall grant
such consent if disclosure is legally required. All Agency data shall be returned to Agency upon
the termination of this Agreement. Consultant’s covenant under this section shall survive the
termination of this Agreement.

10. Qualifications; Standard of Performance.

a. Consultant's Qualifications. Consultant has represented to the Agency that
the Consultant, its employees and its subcontractors are knowledgeable, skilled and experienced
and fully qualified to provide the services described in this Agreement and to perform such
assessment, investigation, and analysis contemplated by the Agreement in accordance with good
industry practices of Consultant’s profession performing similar services under similar
circumstances at the time the services are performed.

b. Standard of Performance. Consultant, its employees and its
subcontractors shall perform all work to the highest professional standards and in a manner
reasonably satisfactory to Agency, and as described in the Scope of Work. All work performed
by Consultant and its employees pursuant to this Agreement will be performed diligently and in
a manner consistent with the standards of care, diligence and skill exercised by recognized
consulting firms for similar services, and in accordance with all regulatory and good
management standards, and in a good, safe and workmanlike manner. Consultant will be
responsible to ensure that all work performed by its employees or any contractors is performed to
the standards set forth in this Agreement and that such work complies with requirements of any
governmental agency or entity and applicable law.

11. Independent Contractor.

a. Consultant is an independent contractor and shall have no power to incur
any debt, obligation or liability on behalf of Agency. Consultant shall not, at any time or in any
manner, represent that it or any of its agents or employees are in any manner agents or
employees of Agency.

b. Consultant shall pay all required taxes on amounts paid to Consultant
under this Agreement, and to indemnify and hold the Agency harmless from any and all taxes,
assessments, penalties, and interest asserted against the Agency by reason of the independent
contractor relationship created by this Agreement. In the event that Agency is audited by any
Federal or State agency regarding the independent contractor status of Consultant and the audit
in any way fails to sustain the validity of a wholly independent contractor relationship between
Agency and Consultant, then Consultant agrees to reimburse Agency for all costs, including
accounting and attorney’s fees, arising out of such audit and any appeals relating thereto.
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c. Consultant shall fully comply with the workers’ compensation laws
regarding Consultant and Consultant’s employees. Consultant further agrees to indemnify and
hold the Agency harmless from any failure of Consultant to comply with applicable worker’s
compensation laws.

’ d. The Agency shall have the right to offset against the amount of any fees
due to Consultant under this Agreement any amount due to the Agency from Consultant as a
result of Consultant’s failure to promptly pay to the Agency any reimbursement or
indemnification arising under this Section.

12. Indemnification.

a. To the fullest extent permitted by law, Consultant hereby shall, at its sole
cost and expense, to defend, protect, indemnify, and hold harmless the Agency, its respective
officers, attorneys, agents, employees, designated volunteers, successors, and assigns
(collectively, “Indemnitees”) from and against any and all damages, costs, expenses, liabilities,
claims, demands, causes of action, proceedings, expenses, judgments, penalties, liens, and losses
of any nature whatsoever, including fees of accountants, attorneys, expert witnesses, consultants,
or other professionals and all costs associated therewith (collectively, “Claims”), resulting from
any negligent act, error, omission or failure to act of Consultant or an'y of its subcontractors and
their respective officers, agents, servants, employees, subcontractors, material men, suppliers or
their respective officers, agents, servants or employees in connection with, resulting from, or
related to this Agreement or for failure to perform or negligent performance of any term,
provision, covenant, or condition of the Agreement, including this indemnity provision. This
indemnity provision is effective regardless of any prior, concurrent, or subsequent passive
negligence by Indemnitees and shall operate to fully indemnify Indemnitees against any such
negligence. This indemnity provision shall survive the termination of the Agreement and is in
addition to any other rights or remedies which Indemnitees may have under the law. Payment
is not required as a condition precedent to an Indemnitee’s right to recover under this
indemnity provision, and an entry of judgment against the Consultant shall be conclusive in
favor of the Indemnitee’s right to recover under this indemnity provision. Consultant shall pay
Indemnitees for any attorneys fees and costs incurred in enforcing this indemnification
provision. Notwithstanding the foregoing, nothing in this instrument shall be construed to
encompass (a) Indemnitees’ active negligence or willful misconduct to the limited extent that
this Agreement is subject to Civil Code § 2782(a), or (b) the contracting public agency’s active
negligence to the limited extent that this Agreement is subject to Civil Code § 2782(b). This
indemnity is effective withwout r=ference to the existence or applicability of any insurance
coverages which may have been required under this Agreement or any additional insured
endorsements which may extend to Indemnitees. This indemnity provision shall survive the
termination of this Agreement and is in addition to any other rights or remedies which
Indemnitees may have under the law.

b. Consultant, on behalf of itself and all parties claiming under or through

it, hereby waives all rights of subrogation and contribution against any Indemnitee with respect
to those Claims.
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C. Consultant agrees to obtain executed indemnity agreements with
provisions identical to those in this Section from each and every subcontractor or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement. In the event Consultant fails to obtain such indemnity obligations, Consultant
agrees to be fully responsible and shall indemnify, hold harmless and defend the Idemnitees
from and against any and all Claims resulting from any alleged intentional, reckless, negligent,
or otherwise wrongful acts, errors or omissions of Consultant’s subcontractors or any other
person or entity involved by, for, with or on behalf of Consultant in the performance of this
Agreement as set forth in this Section.

13. Insurance.

a. Consultant shall at all times during the term of this Agreement carry,
maintain, and keep in full force and effect, insurance as follows:

(1) A policy or policies of commercial general liability insurance
written on an occurrence basis with limits no less than $2,000,000 per occurrence and for all
covered losses and $2,000,000 general aggregate against any injury, death, loss or damage as a
result of wrongful or negligent acts by Consultant, its officers, employees, agents, and
independent contractors in performance of services under this Agreement;

(2)  Automotive liability insurance, with minimum combined single
limits coverage of $1,000,000 covering any vehicle utilized in the performance of services
under this Agreement;

(3)  Professional liability or Errors and Omissions Insurance as
appropriate written on a policy form coverage specifically designed to protect against acts,
errors or omissions of the Consultant and “Covered Professional Services” as designated in the
policy must specifically include work performed under this Agreement. The policy limit shall
be no less than $1,000,000 per claim and in the aggregate. The policy must “pay on behalf
of” the insured and must include a provision establishing the insurer’s duty to defend. The
policy retroactive date shall be on or before the effective date of this Agreement.

(4)  Worker’s compensation and employer’s liability insurance on a
state-approved policy form providing benefits as required by law with employer’s liability
limits no less than $1,C00.000 per acziclent or disease.

(5)  Pollution Liability Insurance. [check if applicable]
o Pollution Liability Insurance written on a Contractor’s Pollution
Liability form or other form acceptable to Agency providing coverage for liability arising out

of sudden, accidental and gradual pollution and remediation. The policy limit shall be not less
than $1,000.000 per claim and $3,000,000 aggregate.

12283\0001\668832.1 . 6



b. The policies required by this Agreement shall be issued by an insurer
admitted in the State of California and with a rating of at least A:VII in the latest edition of
Best's Insurance Guide.

c. Consultant agrees that if it does not keep the insurance in full force and
effect, the Agency may either immediately terminate this Agreement or, if insurance is
available at a reasonable cost, the Agency may take out the necessary insurance and pay the
premium thereon, and the repayment thereof shall be deemed an obligation of Consultant and
the cost of such insurance may be deducted, at the option of Agency, from payments due
Consultant, along with a reasonable administrative handling charge.

7

d. Consultant shall submit to the Agency proof of compliance with these
insurance requirements, consisting of a certificate or certificates of insurance and/or
endorsements, not less than one (1) day prior to beginning of performance under this
Agreement.

€. Consultant shall provide proof that policies of insurance expiring during
the term of this Agreement have been renewed or replaced with other policies providing at
least the same coverage. Such proof will be furnished at least two weeks prior to the
expiration of the coverages.

f. The general liability, property damage and automobile policies of
insurance shall contain an endorsement naming the Agency, its officers, employees, attorneys,
agents and volunteers as additional insureds. All of the policies shall contain an endorsement
providing that the policies cannot be modified, canceled or reduced except on thirty (30) days’
prior written notice to the Agency. Consultant agrees to require its insurer to modify the
certificates of insurance to delete any exculpatory wording stating that failure of the insurer to
mail written notice of cancellation imposes no obligation, and to delete the word “endeavor”
with regard to any notice provisions.

g. The insurance provided by Consultant shall be primary to any other
coverage available to the Agency. Any insurance or self-insurance maintained by the Agency,
its officers, employees, agents or volunteers, shall be in excess of Consultant’s insurance and
shall not contribute with it.

h. All insurance coverage provided pursuant to this Agreeme:nt should not
prohibit Consultant, and Consultant’s officers, employees, agents or subcontractors, from
waiving the right of subrogation prior to a loss. Consultant hereby waives all rights of
subrogation against the Agency, its officers, employees, agents and representatives.

i. Any deductibles or self-insured retentions must be approved by the
Agency. At the option of the Agency, Consultant shall either reduce or eliminate the
deductibles or self-insured retentions with respect to the Agency or Consultant shall procure a
bond guaranteeing payment of losses and expenses.
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j. If Consultant is a Limited Liability Company, the general liability
coverage must be amended so that the Limited Liability Company and its managers, affiliates,
employees, agents, and other persons necessary or incidental to its operation are insureds.

k. The provisions of any workers’ compensation or similar act will not limit
the obligations of Consultant under this Agreement. Consultant expressly agrees not to use any
statutory immunity defenses under such laws with respect to the Agency, its employees,
officials and agents.

L. For purposes of applying insurance overage only, this Agreement will be
deemed to have been executed immediately upon any party hereto taking any steps that can be
deemed to be in furtherance of or towards performance of this Agreement.

m. Consultant agrees to be responsible for ensuring that no contact used by
any party involved in any way with the project reserves the right to charge Agency or
Consultant for the cost of additional insurance coverage required by this Agreement. Any such
provisions are to be deleted with reference to the Agency. It is not the intent of Agency to
reimburse any third party for the cost of complying with these requirements. There shall be no
recourse against Agency for payment of premiums or other amounts with respect thereto.

n. Consultant agrees to provide immediate notice to Agency of any claim or
loss against Consultant arising our of the work performed under this Agreement. Agency
assumes no obligation or liability by such notice, but has the right (but not the duty) to monitor
the handling of any such claim or claims if they are likely to involve the Agency.

0. Procurement of insurance by Consultant shall not be construed as a
limitation of Consultant’s liability or as full performance of Consultant’s duties to indemnify,
hold harmless and defend under Section 12 of this Agreement.

P Consultant shall require each of its subcontractors to maintain insurance
coverage that meets all of the requirements of this Agreement.

14. Mutual Cooperation.

a. The Agency shall provide Consultant with all pertinent data, documents
and other requested information as is reasonably available for the proper performance of
Consultant’s services.

b. In the event any claim or action is brought against the Agency relating to
Consultant’s performance in connection with this Agreement, Consultant shall render any
reasonable assistance that Agency may require.

15.  Notices.

Any’ notices, bills, mvoices, or reports required by this Agreement shall be
deemed received on: (a) the day of delivery if delivered by hand or overnight courier service
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during Agency’s and Consultant’s regular business hours; or (b) on the third business day
following deposit in the United States mail, postage prepaid, to the addresses heretofore below,
or to such other addresses as the parties may, from time to time, designate in writing.

If to Agency:
Successor Agency to the Industry Urban-Development Agency
15625 East Stafford Street
City of Industry, California 91744
Attn: Executive Director

With a copy to:
Richards, Watson & Gershon
333 South Hope Street - 38" Floor
Los Angeles, CA 90071
Attn: William L. Strausz, Esq.
(213) 626-8484
Fax: (213) 626-0078

If to Consultant:
Thomsen Engineering
18611 E. Gale Avenue
City of Industry, CA 91748
Attn: Robert Sullivan

16. Representations and Warranties.

Consultant represents, warrants and covenants to the Agency:

a. Organization. Consultant is duly organized, validly existing and in good
standing under the laws of the State of California and in each other state in which it conducts
business.

b. Agency. Consultant has all requisite licenses, permits, certifications,
power and authority to carry on its business as presently conducted, to enter into this
Agreement, and to perform its obligations under this Agreement.

c. Approval. The execution, delivery and performance of this Agreement
by Consultant and the consummation of the transactions contemplated by this Agreement have
been duly and validly authorized by the Board of Directors and are not subject to ratification
by the Shareholders of Consultant at a special meeting therefore.
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d. Binding Obligation. This Agreement has been duly executed and
delivered on behalf of Consultant, and all documents and instruments required hereunder to be
executed and delivered by Consultant have likewise been duly executed and delivered. This
Agreement does, and such documents and instruments will, constitute legal, valid and binding
obligations of Consultant in accordance with their terms. The consummation of the
transactions contemplated by this Agreement will not violate, nor be in conflict with, any
provision of the partnership agreement, charter, bylaws or governing documents of Consultant
(or any of corporations comprising Consultant), or any agreement or instrument to which
Consultant is a party or by which Consultant is bound, or any judgment, decree, order statute,
rule or regulation applicable to Consultant.

17. Conflicts of Interest

Consultant and its officers, employees, associates and subcontractors, if any,
will comply with all conflict of interest statutes of the State of California applicable to
Consultant’s services under this Agreement, including, but not limited to, the Political Reform
Act (Government Code Section 81000, et. seq.) and Government Code Section 1090. During
the term of this Agreement, Consultant and its officers, employees, associates and
subcontractors shall not, without the prior written approval of the Executive Director, perform
work for another person or entity for whom Consultant is not currently performing work that
would require Consultant or one of its officers, employees, associates or subcontractors to
abstain from a decision under this Agreement pursuant to a conflict of interest statute.
Consultant agrees that a clause substantially similar to this section shall be incorporated into
any sub-agreement, which Consultant executes in connection with the performance of this
Agreement.

18. Accounting Reguirements.

Consultant shall maintain an accounting system and records that properly
accumulate and segregate incurred costs by line item for the project under the Scope of Work.
The accounting system shall conform to the Generally Accepted Accounting Principles, enable
the determination of incurred costs at interim points of completion, and provide support for
reimbursement payment vouchers or invoices.

19. Governing Law.

This Agreement shall be interpreted, construed and enforced in accordance with
the laws of the State of California.

20. Compliance with Laws.

a. Consultant shall comply with all applicable federal, state and local laws,
ordinances, codes and regulations.

b. Compliance with Environmental Laws. [check if applicable]
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o Consultant shall comply with § 306 of the Federal Clean Air Act (42
U.S.C. §1857(h)), § 508 of the Federal Water Pollution Prevention Act (33 U.S.C. § 368),
and the laws implementing those acts, including Executive Order 11,738 and 40 C.F.R. pt. 15.
Consultant shall comply with the provisions of the “Barry Keane Underground Storage Tank
Cleanup Trust Fund Act of 1989 (Health & safety Code §8§ 25299.10 et. seq. and the
applicable regulations promulgated thereunder (California Code of Regulations, Title 23, §
2810 et. seq. Consultant shall also comply with mandatory standards and policies relating to
energy efficiency, according the state energy conservation plan issued in compliance with the
Federal Energy Policy and Conservation Act.

21.  Reliance on Reports [check if applicable]

o Consultant understands that Agency will rely upon its reports, analysis and
related date. Consultant understands and agrees that the reports prepared by Consultant, and the
information, data, test results and the conclusions and analyses contained therein regarding the
geologic and environmental condition of a site, and/or the soils and groundwater beneath a site,
may be relied upon by the Agency, its program managers, consultants, attorneys and appraisers
of a site, any purchaser and developer of a site, (provided that the limitations and restrictions set
forth herein shall apply to such purchaser and developer) and may be submitted and relied upon
by any local, state or federal agencies and entities, as a part of the evaluation of the risk
associated with the development or use of the site and the soils and groundwater beneath a site,
and for the purpose of assessing the geotechnical, hydro- geological and/or environmental
condition of a site and the ground and surface water on, under and in the area of a site, issuing
closure letters, permits, licenses or authorizations to develop a site, and to determine whether
further environmental investigation, assessment, review or study is necessary, and so that the
Agency and any designated purchaser and developer of any site can conduct construction
activities on and develop the site.

22. Discrimination and Equal Employment Opportunity.

In the performance of this Agreement, Consultant shall not discriminate against
any employee, subcontractor or applicant for employment because of race, color, creed, religion,
sex, marital status, national origin, ancestry, age, physical or mental handicap, medical condition
or sexual orientation. Consultant will take affirmative action to ensure that subcontractors and
applicants are employed, and that employees are treated during employment, without regard to
their race, color, creed, religion, sex, marital status, national origin, ancestry, age, physical or
mental handicap, medical condition or sexual orientation.

23.  No Assignment.

Consultant shall not assign or transfer any interest in this Agreement nor the
performance of any of Consultant's obligations hereunder, nor shall it subcontract any of the
work described in this Agreement or the Scope of Work without the prior written consent of
Agency, and any attempt by Consultant to so assign this Agreement or any rights, duties or
obligations arising hereunder shall be void and of no effect.
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24, Non-Waiver of Terms, Rights and Remedies.

Waiver by either party of any one or more of the conditions of performance under
this Agreement shall not be a waiver of any other condition of performance under this
Agreement. Inno event shall the making by Agency of any payment to Consultant constitute or
be construed as a waiver by Agency of any breach of covenant, or any default which may then
exist on the part of Consultant, and the making of any such payment by Agency shall in no way
impair or prejudice any right or remedy available to Agency with regard to such breach or
default.

25. Attorneys' Fees.

If any action at law or suit in equity is brought to enforce or interpret the
provisions of this Agreement, or arising out of the services provided by Consultant under this
Agreement, the prevailing party shall be entitled to reasonable attorneys' fees and all related
costs in addition to any other relief to which it may be entitled.

26. Time Is Of The Essence.

Time is hereby expressly declared to be of the essence of this Agreement and of
each and every provision hereof; and each and every provision hereof is hereby declared to be
and made a material, essential and necessary part of this Agreement.

217. Exhibits: Precedence.

All documents referenced as exhibits in this Agreement are hereby incorporated
in this Agreement. In the event of any material discrepancy between the express provisions of
this Agreement and the provisions of any document incorporated herein by reference, the
provisions of this Agreement shall prevail.

28. Entire Agreement and Amendments.

This Agreement, and any other documents incorporated herein by specific
reference, represent the entire and integrated agreement between Consultant and the Agency.
This Agreement supercedes all prior oral or written negotiations, representations or agreements.
This Agreement may not be amended, nor any provision or breach hereof waived, except in a
writing signed by the parties which expressly refers to this Agreement.

29. Severability.

Wherever possible, each provision of this Agreement shall be interpreted in such
a manner as to be valid under applicable law. Ifany provision of this Agreement, is determined
by a court of competent jurisdiction to be invalid, void or unenforceable, the remaining
provisions shall nevertheless continue in full force and effect.
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30.  Execution. This Agreement may be executed in any number of counterparts, each
of which shall be deemed an original, but all of which when taken together shall constitute one
and the same instrument.

WHEREFORE, the parties hereto have executed this Agreement as of the date first above

written.

SUCCESSOR AGENCY TO THE CONSULTANT
INDUSTRY URBAN-DEVELQPMENT

AGES/ '
. N
By: By:
Kefin Radecki, Executive Director
By:

12283\0001\668832.1 13



EXHIBIT A

Scope of Services



EXHIBIT "A"

Thomsen 18611 E. Gale Ave. Telephone
Engineering, inc. Industry, CA 91748 626-965-9350
¢ Civil Engineering E-mail FAX

e Surveying info@tei-civit.com 626-965-2379
¢ Land Planning

December 12, 2012

Mr. Kevin Radecki

Successor Agency to Industry Urban-Development Agency
15625 E. Stafford Street

Industry, CA 91744

Re:

Scope of services - Phase II and Phase III, Diamond Bar Creek Remediation and related
Improvements. Provide Consultant Services for Design, Revisions and Construction
Administration during the construction Phase on an as needed basis.

Jn:6130-F& G

Dear Mr. Radecki:

We hereby request a service contract for miscellaneous engineering services for assistance in the
preparation of various civil design and revisions to construction plans and bid packages for the
remainder of the Phases of Diamond Bar Creek Improvements and the construction administration
services to assist during the construction of the above referenced project.

CONSTRUCTION ADMINISTRATION ( Phases IT)

We will provide design engineering and revisions as directed by the Agency Engineer as well
as construction administration assistance during the construction of the Phase II Project
which includes the remediation of Diamond Bar Creek, construction of the
access/maintenance road, replacement of the trapazoidal channel and the various storm drain
extensions and outlets for the storm drain facilities from under the freeway on an as needed
and hourly rate basis. This will include assistance in packaging and bidding, reviewing and
answering questions, attending preconstruction meetings, site review, attend various onsite
construction meetings and review of contractor submittals during construction for Phase II.

The above described services will be provided on an hourly rate basis with a not to exceed amount of
$125,000.00.

Meamber Of Amarican Council O Enginesring Companies Of California
Sinca Juna 1959



EXHIBIT "A"

Page 2 of 2

CONSTRUCTION ADMINISTRATION ( Phases I11)

We will provide design engineering and revisions as directed by the Agency Engineer as well
as construction administration assistance during the construction of the Phase III Project
which includes the grading of the bypass and detention basin facility including the outlet weir
for the control and release of the detained runoff. This will complete the remediation of
Diamond Bar Creek. Our services will include assistance in packaging and bidding,
reviewing and answering questions, attending preconstruction meetings, site review, attend
various onsite construction meetings and review of contractor submittals during construction
for Phase III.

The above described services will be provided on an hourly rate basis with a not to exceed amount of
$70,000.00.

EXCLUSION

Soils and structural engineering is not provided by our company, therefore, it is excluded.

REIMBURSEMENT

All research materials, conferences with clients and attorneys, blueprints, computer plots,
specialty computer software, messenger fees and governmental fees are reimbursable and are
not included in the above estimates.

We appreciate the opportunity to assist the Agency and look forward to providing engineering
services during the construction of this project.
Sincerely,

THOMSEN ENGINEERJNG, INC.

President

res/hs



EXHIBIT "A"
DIAMOND BAR CREEK REMEDIATIONS

IN THE CITY OF INDUSTRY, CA
DATE: 12-12-2012

Provide Consultant Services for Design, Revisions and Construction Administrations
Description PM PE Civil Staff Draft Survey-2
Rate $/hr $125 $104 $94 $60 $70 $229
PHASE Il - CONSTRUCTION ADMINISTARATION - Access/maintenance Road, Trapazoidal Channel, S.D. Facilities
1A. - BID SET

1. Package Preparation 1 8 32
2. Reviewing and Answering Bidder Questions 4 16 44
3. Bidder Meeting 4 4 8
4, Site Visit and Review 8 8
Sub-total 9 36 92 0 0 0
1B. - CONSTRUCTION
1. Preconstruction meeting 4 4 8
2. Submittial Review 5 16 180
3. Review and Answer RF! 10 36 120
4. Design Changes 28 80 180 40
5. Progress Meetings 4 120 80
6. Site Visit and Review 4 40 16
7. Review Change Orders 4 16 80
Sub-total 59 312 664 0 0 40
TOTAL HOURS FOR PHASE | 68 348 756 0 0 40
ENGINEERING COST $8,500 $36,192 $71,064 $0 $0 $9,160
TOTAL PHASE I COST $124,916 1212 HOURS

PHASE Il - CONSTRUCTION ADMINISTRATION - Bypass and Deteﬁtion Basin Facility
2A. -BID SET

1. Package Preparation 1 8 32
2. Reviewing and Answering Bidder Questions 4 16 44
3. Bidder Meeting 4 4 8
4, Site Visit and Review 8 8
Sub-total 9 36 92 0 0 0
2B. - CONSTRUCTION
1. Preconstruction meeting 4 4 8
2. Submittial Review 4 10 40
3. Review and Answer RFI 10 40 160
4. Design Changes 10 28 60 24
5. Progress Meetings 4 48 8
6. Site Visit and Review 4 20 8
7. Review Change Orders 2 8 32
Sub-total 38 158 316 0 0 24
TOTAL HOURS FOR PHASE Hli 47 194 408 0 0 24
ENGINEERING COST $5,875 $20,176 $38,352 $0 $0 $5,496
TOTAL PHASE i COSsT $69,899 673 HOURS
SUMMARY
PHASE Il $125,000
PHASE Il $70,000

CIVIL DESIGN FEE $195,000



EXHIBIT B

Project Timeline

Start date: April 24, 2013

Estimated end of construction: June 30, 2017

Upon the start of construction a more detailed project schedule will be established.



EXHIBIT C

Professional Fee Schedule
Hourly Rates



EXHIBIT "C"

Thomsen 18611 E. Gale Ave
Engineering, Inc. Industry, CA 91748
. _ + Civil Engineering Email
: Egr%e ilra‘lgning info@ThomsenEnginc.com
RATE SCHEDULE
10/01/2012
HOURLY RATES

DESCRIPTION REG. O.T.
1. GPS CREW, 2 SURVEYORS $279.00 $418.50
2. CREW, 3 SURVEYORS $262.00 $393.00
3. CREW, 2 SURVEYORS $229.00 $343.50
4. PRINCIPAL I $125.00
5. PRINCIPAL, lI, Supervision $125.00
6. CIVIL ENGINEER 1V $104.00
7. CIVIL ENGINEER HI $ 94.00
8. CIVIL ENGINEER 11 $ 84.00
9. CIVIL ENGINEER | $ 74.00
10. SPECIAL SERVICES $ 72.00
11. DRAFTSMAN $ 70.00
12. CIVIL ENGINEER (Apprentice 1) - § 54.00
13. CLERICAL $ 48.00

Telephone
626-965-9350

FAX
626-965-2379

SUN.

$558.00
$524.00

$458.00

All blueprints, research material, conferences and discussions with our client and their attorneys
or the attorneys of a lender, computer plots, specialized computer software, overnight shipping
charges and governmental fees are reimbursable and not included in the above estimate. Rates
subject to change annually per Union agreement anniversary on August 1st.

/ Approved By:

Robert E/ Sulhvan
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