
 

CITY OF INDUSTRY CITY COUNCIL REGULAR MEETING AGENDA        
SEPTEMBER 8, 2016 
PAGE NO. 1        

 CITY OF INDUSTRY 
 
 
    
 CITY COUNCIL Mayor Mark Radecki 
 REGULAR MEETING AGENDA Mayor Pro Tem Cory Moss 
  Council Member Abraham Cruz 
 SEPTEMBER 8, 2016 Council Member Roy Haber, III 
 9:00 AM Council Member Newell Ruggles 
   
 Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California 91744 
 

  
Addressing the City Council:   
     
< Agenda Items:  Members of the public may address the City Council on any matter listed on the 

Agenda.  In order to conduct a timely meeting, there will be a three-minute time limit per person for 
any matter listed on the Agenda. Anyone wishing to speak to the City Council is asked to complete a 
Speaker’s Card which can be found at the back of the room and at the podium.  The completed card 
should be submitted to the City Clerk prior to the Agenda item being called and prior to the individual 
being heard by the City Council.   

        
< Public Comments (Non-Agenda Items):  Anyone wishing to address the City Council on an item not 

on the Agenda may do so during the “Public Comments” period.  In order to conduct a timely meeting, 
there will be a three-minute time limit per person for the Public Comments portion of the Agenda.  
State law prohibits the City Council from taking action on a specific item unless it appears on the 
posted Agenda.  Anyone wishing to speak to the City Council is asked to complete a Speaker’s Card 
which can be found at the back of the room and at the podium.  The completed card should be 
submitted to the City Clerk prior to the Agenda item being called by the City Clerk and prior to the 
individual being heard by the City Council. 

        
Americans with Disabilities Act:   
 
< In compliance with the ADA, if you need special assistance to participate in any City meeting 

(including assisted listening devices), please contact the City Clerk’s Office (626) 333-2211.  
Notification of at least 48 hours prior to the meeting will assist staff in assuring that reasonable 
arrangements can be made to provide accessibility to the meeting.   

   
Agendas and other writings:   
   
< In compliance with SB 343, staff reports and other public records permissible for disclosure related to 

open session agenda items are available at City Hall, 15625 East Stafford Street, Suite 100, City of 
Industry, California, at the office of the City Clerk during regular business hours, Monday through 
Friday 9:00 a.m. to 5:00 p.m. Any person with a question concerning any agenda item may call the 
City Clerk’s Office at (626) 333-2211.  

   

 
1. Call to Order 
 
2. Flag Salute 
 
3.  Roll Call 
 
4.  Public Comments 
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CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered to be routine and 
will be enacted by one vote.  There will be no separate discussion of these items 
unless members of the City Council, the public, or staff request specific items be 
removed from the Consent Calendar for separate action. 

 
 5.1 Consideration of the Register of Demands for August 25, 2016 
 

RECOMMENDED ACTION: Approve the Register of Demands and 
ratify the issuance of the checks. 

  
 5.2 Consideration of the Register of Demands for September 8, 2016 

 
RECOMMENDED ACTION: Approve the Register of Demands and 
authorize the appropriate City Official to pay the bills. 

 
5.3 Consideration of the minutes of January 28, 2016 regular meeting; 

February 11, 2016 regular meeting; February 23, 2016 special meeting; 
March 10, 2016 regular meeting; and March 21, 2016 special meeting 

 
 RECOMMENDED ACTION: Approve as submitted. 
 
5.4 Consideration of Resolution No. CC 2016-56 - A RESOLUTION OF THE 

CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, ADOPTING 
A SALARY RANGE SCHEDULE FOR CITY OFFICERS AND 
EMPLOYEES FROM JULY 1, 2015 TO MARCH 9, 2016 

 
RECOMMENDED ACTION: Adopt Resolution No. CC 2016-56. 

  
5.5 Consideration of Resolution No. CC 2016-57 - A RESOLUTION OF THE 

CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, TO 
AMEND THE CITY OF INDUSTRY EMPLOYEE AND ANNUITANT 
HEALTH PLANS 

 
RECOMMENDED ACTION: Adopt Resolution No. CC 2016-57. 
 

5.6 Consideration of Resolution No. CC 2016-58 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, ADOPTING 
AN INTERFUND LOAN POLICY 

 
RECOMMENDED ACTION: Adopt  Resolution No. CC 2016-58. 
 

5.7 Consideration of Resolution No. CC 2016-59 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
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APPROVING BLANKET PURCHASE ORDERS FOR VENDORS 
TOTALING $10,000 AND OVER FOR FY 2016-17 

 
RECOMMENDED ACTION: Adopt  Resolution No. CC 2016-59. 

 
5.8 Consideration and ratification of the Professional Services Agreement 

between the City of Industry and Cordoba Corporation for utility 
administration services for an amount not to exceed $1,100,000.00 from 
July 12, 2016 – July 11, 2017 

 
  RECOMMENDED ACTION: Approve and ratify the Agreement. 
 

5.9 Consideration of a Professional Services Agreement between the City of 
Industry and Butsko Utility Design, Inc., for utility engineering services for 
an amount not to exceed $375,000.00 from September 8, 2016 – 
September 8, 2019  

 
  RECOMMENDED ACTION: Approve the Agreement. 

 
5.10 Consideration of a Maintenance Services Agreement between the City of 

Industry and Pacific Utility Installation, Inc., for utility operations and 
maintenance services for an amount not to exceed $150,000.00 from 
September 8, 2016 – September 8, 2019 

 
RECOMMENDED ACTION:   Approve the Agreement. 
 

5.11 Consideration of a Maintenance Services Agreement between the City of 
Industry and Applied Metering Technologies, Inc., for utility operations and 
maintenance services for an amount not to exceed $15,000.00 from 
September 8, 2016 – September 8, 2019 

 
RECOMMENDED ACTION:   Approve the Agreement. 

 
5.12 Consideration of authorization for the Public Utilities Director or designee 

to purchase Renewable Energy Credits for the City of Industry by 
December 31, 2016 in the amount of $200,000.00  

 
RECOMMENDED ACTION:   Authorize the Public Utilities Director or 
designee to purchase Renewable Energy Credits in the amount of 
$200,000.00.  

 
5.13 Consideration of Amendment No. 2 to the Professional Services 

Agreement between the City of Industry and Sage Environmental Group 
LLC, to perform additional biological and regulatory compliance consulting 
services for an amount not to exceed $108,000.00 
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RECOMMENDED ACTION:   Approve Amendment No. 2. 
 

5.14 Consideration of a final invoice submitted by Kinder-Morgan L.P., in the 
amount of $159,742.66, to perform pipeline protection design and 
inspection services for the Valley Boulevard Improvement Project from 
Azusa Way to Fairway Drive 

 
 RECOMMENDED ACTION: Approve the final invoice, and authorize 

the expenditure in the amount of $159,742.66. 

 5.15 Consideration of a License Agreement between the City of Industry and 
Rowland Water District, for access to Assessor’s Parcel No. 8760-002-
908, located at 1146 Nogales Street, for temporary staging of construction 
materials for the Fairway Drive Grade Separation Project 

 
  RECOMMENDED ACTION: Approve the License Agreement. 
 
5.16 Consideration of Ordinance No. 796 – AN ORDINANCE OF THE CITY 

COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, ADDING 
SECTION 3.52.160 (EXCEPTIONS FOR DESIGN-BUILD PROJECT 
DELIVERY) TO CHAPTER 3.52 (PUBLIC PROJECTS-BIDDING AND 
PROCEDURES) OF TITLE 3 (REVENUE AND FINANCE) OF THE CITY 
OF INDUSTRY MUNICIPAL CODE TO AUTHORIZE DESIGN – BUILD 
AS A METHOD OF DELIVERY FOR PROJECT CONSTRUCTION  
              (SECOND READING)  
 
RECOMMENDED ACTION: Adopt Ordinance No. 796. 

 
 5.17 Consideration of formal bidding activity for repairs and safety and code 

compliance located at 16200-5 Temple Avenue and 16224 Temple 
Avenue, per City of Industry Municipal Code Section 3.52.040(A) Adoption 
of Plans and Bidding – Public Projects 

 
RECOMMENDED ACTION:   Approve formal bidding activity at 
16200-5 Temple Avenue and 16224 Temple Avenue. 

 
5.18 Consideration of a Legal Services Agreement between the City of Industry 

and Bouza Law Firm for special legal services in connection with real 
estate and other matters 

 
RECOMMENDED ACTION:   Approve the Agreement. 

 
5.19 Consideration of a Legal Services Agreement between the City of Industry 

and Carlson, Calladine & Peterson LLP for special legal services in 
connection with potential claims against certain former contractors to the 
City of Industry  
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RECOMMENDED ACTION:   Approve the Agreement. 
 

6. PUBLIC HEARING  
 
 6.1 Public Hearing to consider Conditional Use Permit (CUP) No. 16-1, 

submitted by Verizon Wireless for the operation and construction of a new 
600 square foot wireless telecommunications facility located at 17969 
Railroad Street in the City of Industry 

  
Consideration of Resolution No. CC 2016-60 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
APPROVING CONDITIONAL USE PERMIT NO. 16-1, TO ALLOW A 
WIRELESS TELECOMMUNICATIONS FACILITY AT 17969 RAILROAD 
STREET, CITY OF INDUSTRY, CALIFORNIA, AND THE NOTICE OF 
EXEMPTION REGARDING SAME, AND MAKING FINDINGS IN 
SUPPORT THEREOF 
 
RECOMMENDED ACTION: Adopt Resolution No. CC 2016-60. 

 
7. ACTION ITEMS 
 

7.1 Consideration of Resolution No. CC 2016-61 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA 
APPROVING DEVELOPMENT PLAN NO. 16-4 FOR THE 
CONSTRUCTION OF A WIRELESS TELECOMMUNICATIONS FACILITY 
AT 17969 RAILROAD STREET, CITY OF INDUSTRY, CALIFORNIA, 
AND THE NOTICE OF EXEMPTION REGARDING SAME, AND MAKING 
FINDINGS IN SUPPORT THEREOF 

 
RECOMMENDED ACTION: Adopt Resolution No. CC 2016-61.  
 

7.2 Consideration of Resolution No. CC 2016-62 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY APPROVING THE 
PURCHASE AND SALE AGREEMENT BETWEEN THE SUCCESSOR 
AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY AND 
THE CITY FOR THE TRES HERMANOS RANCH AND MAKING THE 
REQUISITE CEQA FINDINGS 

 
RECOMMENDED ACTION: Adopt Resolution No. CC 2016-62.  

 
7.3 Consideration of Resolution No. CC 2016-63 – A RESOLUTION OF THE 

CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, TO 
AMEND THE FISCAL YEAR 2016-2017 ELECTRIC UTILITY FUND 
BUDGET TO REFLECT AN APPROPRIATION OF $1,280,000.00 FROM 
AVAILABLE ELECTRIC UTILITY RESERVES FUND AND INCREASING 
THE ELECTRIC UTILITY FUND – PROFESSIONAL SERVICES 
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(ACCOUNT NO. 161-300-5120.01) IN THE AMOUNT OF $1,225,000 
FOR UTILITY ADMINISTRATION SERVICES AND THE ELECTRIC 
UTILITY FUND – REPAIR AND MAINTENANCE EQUIPMENT 
(ACCOUNT NO. 161-300-5550) IN THE AMOUNT OF $55,000.00 FOR 
EXPENDITURES 

 
RECOMMENDED ACTION: Adopt Resolution No. CC 2016-63.  
   

7.4 Consideration of a Contract for an Extension of Electric Distribution Line at 
the Industry Business Center between the Successor Agency to the 
Industry-Urban Development Agency and the Industry Public Utilities 
Commission for an amount not to exceed $10,750,000.00 

 
  RECOMMENDED ACTION: Approve the Contract. 

 
7.5 Consideration of Ordinance No. 795 - AN ORDINANCE OF THE CITY 

COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, AMENDING 
SECTION 2.20.010 (AUTHORIZATION FOR HEALTH AND DENTAL 
BENEFITS) OF CHAPTER 2.20 (EMPLOYEE BENEFIT PLANS) OF 
TITLE 2 (ADMINISTRATION AND PERSONNEL) OF THE CITY OF 
INDUSTRY MUNICIPAL CODE TO ACHIEVE COMPLIANCE WITH THE 
AFFORDABLE CARE ACT AND STATE LAW          (SECOND READING) 

 
RECOMMENDED ACTION: Adopt Ordinance No. 795. 
 

 7.6 Discussion and direction regarding temporary part-time City Clerk support 
for the June 2017 General Municipal Election 

 
RECOMMENDED ACTION: Discuss and provide direction to Staff. 

 
8. CITY COUNCIL COMMITTEE REPORTS 
 
9. AB 1234 REPORTS 
 
10. CITY COUNCIL COMMUNICATIONS 
 
11. CLOSED SESSION 
   
 11.1 CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
  Initiation of litigation pursuant to Government Code Section 54956.9(d)(4):  
  Two Cases. 
 
12. Adjournment. Next regular meeting: Thursday, September 22, 2016 at 9:00 a.m.  



CITY COUNCIL

ITEM NO. 5.1
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CALL TO ORDER 
 
The Regular Meeting of the City Council of the City of Industry, California, was called to 
order by Mayor Mark D. Radecki at 9:00 a.m. in the City of Industry Council Chamber, 
15651 East Stafford Street, California. 
 
FLAG SALUTE  
 
The flag salute was led by Mayor Mark D. Radecki. 
   
ROLL CALL 
    
PRESENT: Mark D. Radecki, Mayor 
  Cory C. Moss, Mayor Pro Tem  
  Abraham N. Cruz, Council Member 
  Roy Haber, Council Member 
  Newell W. Ruggles, Council Member  
 
STAFF PRESENT: Paul J. Philips, City Manager; James M. Casso, City Attorney; 
Cecelia Dunlap, Deputy City Clerk; Brian James, Planning Director; and Joshua Nelson, 
Deputy City Engineer. 
    
PUBLIC COMMENTS 
 
There were no public comments. 
 
CONSENT CALENDAR 
 
Mayor Pro Tem Moss recused herself from check number 63373 for item 1 (Register of 
Demands) because she had a potential or actual financial conflict of interest in that she 
is employed by CNC Engineering. 
 
MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER 
CRUZ THAT THE RECOMMENDATIONS BE ACCEPTED FOR THE REMAINING 
ITEMS LISTED ON THE CONSENT CALENDAR, WITH MAYOR PRO TEM MOSS 
RECUSING FROM CHECK NUMBER 63373 ON ITEM 1 (REGISTER OF DEMANDS). 
MOTION CARRIED 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
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NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
1.  CONSIDERATION OF REGISTER OF DEMANDS 
 

APPROVED THE REGISTER OF DEMANDS AND AUTHORIZED THE 
APPROPRIATE CITY OFFICIALS TO PAY THE BILLS. 

 
2. CONSIDERATION OF RESOLUTION NO. CC 2015-38 - A RESOLUTION OF 

THE CITY COUNCIL OF THE CITY OF INDUSTRY, APPROVING A 
PURCHASE AGREEMENT BETWEEN THE CITY OF INDUSTRY AND CT 
CHESTNUT LLC, FOR THE PROPERTY LOCATED AT 948 S. AZUSA 
AVENUE, CITY OF INDUSTRY, CALIFORNIA AND ADOPTING THE NOTICE 
OF EXEMPTION REGARDING SAME 

 
EXTENDED THE CONSIDERATION OF RESOLUTION NO. CC 2015-38 TO 
THE NEXT REGULAR SCHEDULED MEETING. 

 
CONSIDERATION OF ORDINANCE NO. 793 – AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF INDUSTRY REPEALING CHAPTER 13.18 (WATER 
EFFICIENT LANDSCAPES) OF TITLE 13 (WATER AND SEWERS) OF THE CITY OF 
INDUSTRY MUNICIPAL CODE AND ADDING A REVISED CHAPTER 13.18; 
AMENDING SECTION 17.36.080 A.3 (STANDARD CONDITIONS OF APPROVAL) 
OF CHAPTER 17.36 (DESIGN REVIEW) OF TITLE 17 (ZONING) AND ADOPTING A 
NOTICE OF EXEMPTION REGARDING SAME                            (SECOND READING) 
 
Planning Director James presented a staff report to the City Council. 
 
MOTION BY MAYOR PRO MOSS, AND SECOND BY COUNCIL MEMBER RUGGLES 
TO WAIVE FURTHER READING, AND ADOPT ORDINANCE NO. 793. MOTION 
CARRIED 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
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CONSIDERATION OF A DEPOSIT OF $57,000.00 TO LOS ANGELES COUNTY 
DEPARTMENT OF PUBLIC WORKS FOR TRAFFIC SIGNAL MODIFICATIONS 
LOCATED AT AMAR ROAD AND BALDWIN PARK BOULEVARD 
 
Deputy City Engineer Nelson presented a staff report to the City Council. 
 
MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER 
CRUZ TO APPROVE THE DEPOSIT OF $57,000.00 TO LOS ANGELES COUNTY 
DEPARTMENT OF PUBLIC WORKS. MOTION CARRIED 5-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-08 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, CONFIRMING THE 
CONTINUED EXISTENCE OF AN EMERGENCY CONDITION AT THE FOLLOWS 
CAMP PROPERTY AND DECLARING THAT THE PUBLIC INTEREST AND 
NECESSITY REQUIRE CERTAIN WORK TO BE PERFORMED WITHOUT 
COMPETITIVE BIDDING PURSUANT TO CALFORNIA PUBLIC CONTRACT CODE 
SECTION 22050 AND SECTION 3.52.110 OF THE CITY’S MUNICIPAL CODE 
 
Deputy City Engineer Nelson presented a staff report to the City Council. 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO ADOPT RESOLUTION NO. CC 2016-08. MOTION CARRIED 5-0, BY THE 
FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
PRESENTATION AND DISCUSSION REGARDING THE FIRST QUARTER 2016 CITY 
OF INDUSTRY GOVERNMENT REFORMS UPDATE  

City Manager Philips presented a staff report to the City Council.   
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MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER 
CRUZ TO RECEIVE AND FILE. MOTION CARRIED 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
  
CITY COUNCIL COMMITTEE REPORTS 
 
There were none. 
 
AB 1234 REPORTS 
 
Mayor Radecki reported that during January 20-22, 2016, he attended the League of 
California Cities New Mayors and Council Members conference in Sacramento along 
with Council Member Cruz and City Manager Philips.  
 
CITY COUNCIL COMMUNICATIONS 
 
Mayor Pro Tem Moss commented on the Sheriff’s department autism training, and 
thanked Lieutenant John Gannon for heading the program. Mayor Pro Tem Moss 
indicated she attended one of the training sessions.  
   
CLOSED SESSION 
 
Deputy City Clerk Dunlap announced there was a need for Closed Session as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2): Two Potential Cases.  

There were no public comments on the Closed Session items. 
 

Mayor Radecki recessed the meeting into Closed Session at 9:15 a.m. 
 
RECONVENE CITY COUNCIL MEETING 

 
Mayor Radecki reconvened the meeting at 9:50 a.m. All members of the City Council 
were present. City Attorney Casso reported out of Closed Session. 
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With regard to the Closed Session item A, Case One and Two, the City Council took no 
reportable action. 
 
ADJOURNMENT 
 
There being no further business, the City Council adjourned at 9:51 a.m.  
 
 
 
                                                                        
       MARK D. RADECKI 
       MAYOR 
 
 
                                                                  
CECELIA DUNLAP 
DEPUTY CITY CLERK 
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CALL TO ORDER 
 
The Regular Meeting of the City Council of the City of Industry, California, was called to 
order by Mayor Mark D. Radecki at 9:00 a.m. in the City of Industry Council Chamber, 
15651 East Stafford Street, California. 
 
FLAG SALUTE  
 
The flag salute was led by Mayor Mark D. Radecki. 
   
ROLL CALL 
    
PRESENT: Mark D. Radecki, Mayor 
  Cory C. Moss, Mayor Pro Tem  
  Abraham N. Cruz, Council Member 
  Newell W. Ruggles, Council Member  
 
ABSENT: Roy Haber, Council Member 
 
STAFF PRESENT: Paul J. Philips, City Manager; James M. Casso, City Attorney; 
Cecelia Dunlap, Deputy City Clerk; Alex Gonzalez, Director of Development Services 
and Administration; and Troy Helling, Senior Planner. 
    
PUBLIC COMMENTS 
 
There were no public comments. 
 
CONSENT CALENDAR 
 
Mayor Radecki recused himself from check number 63481 for item 1 (Register of 
Demands) because he had a potential or actual financial conflict of interest in that he is 
employed by Square Root Golf and Landscape. 
 
Mayor Pro Tem Moss recused herself from check number 63446 for item 1 (Register of 
Demands) because she had a potential or actual financial conflict of interest in that she 
is employed by CNC Engineering. 
 
Council Member Cruz recused himself from check number 63481 for item 1 (Register of 
Demands) because he had a potential or actual financial conflict of interest in that he is 
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employed by Square Root Golf & Landscape. 
 
Council Member Ruggles recused himself from check number 63456 for item 1 
(Register of Demands) because he had a potential or actual financial conflict of interest 
in that he is employed by Haddick’s Auto Body. 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
THAT THE RECOMMENDATIONS BE ACCEPTED FOR THE REMAINING ITEMS 
LISTED ON THE CONSENT CALENDAR, WITH MAYOR RADECKI AND COUNCIL 
MEMBER CRUZ BOTH RECUSING FROM CHECK NUMBER 63481 ON ITEM 1 
(REGISTER OF DEMANDS), WITH MAYOR PRO TEM MOSS RECUSING FROM 
CHECK NUMBER 63446 ON ITEM 1 (REGISTER OF DEMANDS), AND WITH 
COUNCIL MEMBER RUGGLES RECUSING FROM CHECK NUMBER 63456 ON 
ITEM 1 (REGISTER OF DEMANDS). MOTION CARRIED 4-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
1. CONSIDERATION OF REGISTER OF DEMANDS 
 

APPROVED THE REGISTER OF DEMANDS AND AUTHORIZED THE 
APPROPRIATE CITY OFFICIALS TO PAY THE BILLS. 

 
2. CONSIDERATION OF RESOLUTION NO. CC 2015-38 – A RESOLUTION OF 

THE CITY COUNCIL OF THE CITY OF INDUSTRY, APPROVING A 
PURCHASE AGREEMENT BETWEEN THE CITY OF INDUSTRY AND CT 
CHESTNUT LLC, FOR THE PROPERTY LOCATED AT 948 S. AZUSA 
AVENUE, CITY OF INDUSTRY, CALIFORNIA AND ADOPTING THE NOTICE 
OF EXEMPTION REGARDING SAME 

 
EXTENDED THE CONSIDERATION OF RESOLUTION NO. CC 2015-38 TO 
THE NEXT REGULAR SCHEDULED MEETING. 

 
3. CONSIDERATION OF AN INVESTMENT SERVICES MANAGEMENT 

AGREEMENT BETWEEN THE CITY OF INDUSTRY AND DIVERSIFIED 
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SECURITIES, INC., AND ADVANTUS CAPITAL MANAGEMENT FOR 
INVESTMENT MANAGEMENT AND ADVISORY SERVICES. 

 
AUTHORIZED THE CITY MANAGER TO ENTER INTO AN INVESTMENT 
MANAGEMENT SERVICES AGREEMENT WITH DIVERSIFIED SECURITIES, 
INC., AND ADVANTUS CAPITAL MANAGEMENT, SUBJECT TO THE 
APPROVAL AS TO FORM BY THE CITY ATTORNEY. 
 

4. CONSIDERATION OF RESOLUTION NO. CC 2016-12 – A RESOLUTION OF 
THE CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
CONFIRMING THE CONTINUED EXISTENCE OF AN EMERGENCY 
CONDITION AT THE FOLLOWS CAMP PROPERTY AND DECLARING THAT 
THE PUBLIC INTEREST AND NECESSITY REQUIRE CERTAIN WORK TO BE 
PERFORMED WITHOUT COMETITIVE BIDDING PURSUANT TO CALFORNIA 
PUBLIC CONTRACT CODE SECTION 22050 AND SECTION 3.52.110 OF THE 
CITY’S MUNICIPAL CODE 

 
 ADOPTED RESOLUTION NO. CC 2016-12. 
  
PUBLIC HEARING TO CONSIDER TENTATIVE PARCEL MAP 349 TO SUBDIVIDE 
AN EXISTING 11.81 ACRE PARCEL INTO TWO PARCELS AND ZONE EXCEPTION 
15-4 TO ALLOW LESS PARKING ON PARCEL 1 AND MORE COMPACT PARKING 
STALLS ON PARCEL 2 THAN NORMALLY ALLOWED AT 12851 CROSSROADS 
PARKWAY SOUTH IN THE CITY OF INDUSTRY 
 
Senior Planner Helling presented a staff report to the City Council. 
 
Mayor Radecki opened the public hearing.  
 
Mayor Radecki inquired if anyone wanted to be heard on the matter. There were no 
comments. 
 
Mayor Radecki closed the public hearing.  
 
CONSIDERATION OF RESOLUTION NO. CC 2016-09 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA ADOPTING AN INITIAL 
STUDY AND MITIGATED NEGATIVE DECLARATION AND A MITIGATION 
MONITORING AND REPORTING PROGRAM AND ADOPTING TENTATIVE PARCEL 
MAP 349 TO SUBDIVIDE AN EXISTING 11 ACRE PARCEL INTO TWO PARCELS 
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FOR THE PROPERTY LOCATED AT 12851 CROSSROADS PARKWAY SOUTH IN 
THE CITY OF INDUSTRY 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-10 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA ADOPTING AN INITIAL 
STUDY AND MITIGATED NEGATIVE DECLARATION AND A MITIGATION 
MONITORING AND REPORTING PROGRAM AND ADOPTING ZONE EXCEPTION 
15-4 TO ALLOW LESS THAN THE REQUIRED PARKING AND A GREATER 
PERCENTAGE OF COMPACT PARKING THAN PERMITTED FOR THE PROPERTY 
LOCATED AT 12851 CROSSROADS PARKWAY SOUTH IN THE CITY OF 
INDUSTRY 
 
MOTION BY COUNCIL MEMBER RUGGLES, AND SECOND BY COUNCIL MEMBER 
CRUZ TO ADOPT RESOLUTION NO. CC 2016-09, AND RESOLUTION NO. CC 2016-
10. MOTION 4-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-11 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA ADOPTING AN INITIAL 
STUDY AND MITIGATED NEGATIVE DECLARATION AND A MITIGATION 
MONITORING AND REPORTING PROGRAM AND ADOPTING DEVELOPMENT 
PLAN NO. 15-14 FOR THE CONSTRUCTION OF A TWO-STORY OFFICE BUILDING 
FOR THE PROPERTY LOCATED AT 12851 CROSSROADS PARKWAY SOUTH IN 
THE CITY OF INDUSTRY 

MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER 
RUGGLES TO ADOPT RESOLUTION NO. CC 2016-11. MOTION 4-0, BY THE 
FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-13 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, AMENDING 
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RESOLUTION NO. CC 2015-11 TO AMEND THE BUDGET FOR FISCAL YEAR 2015-
16  

MOTION BY COUNCIL MEMBER CRUZ, AND SECOND BY MAYOR PRO TEM MOSS 
TO ADOPT RESOLUTION NO. CC 2016-13. MOTION 4-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF A PROFESSIONAL SERVICES AGREEMENT BETWEEN THE 
CITY OF INDUSTRY AND CARTEGRAPH SYSTEMS, INCORPORATED FOR WORK 
ORDER GEOGRAPHIC INFORMATION SYSTEM SOFTWARE 
 
Director of Development Services and Administration Gonzalez presented a staff report 
to the City Council.  
 
Mr. Brian Coopman, Sales Executive, and Mr. Jake Schneider, CEO of Cartegraph 
Systems Incorporated, presented a PowerPoint presentation to the City Council, and 
responded to questions from Members of the City Council.  
 
MOTION BY COUNCIL MEMBER CRUZ, AND SECOND BY MAYOR PRO TEM MOSS 
TO APPROVE THE AGREEMENT SUBJECT TO APPROVAL AS TO FORM BY THE 
CITY ATTORNEY. MOTION 4-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF AN AGREEMENT BETWEEN THE CITY OF INDUSTRY AND 
THE REGIONAL GOVERNMENT SERVICES AUTHORITY FOR HUMAN 
RESOURCES AND RISK MITIGATION SERVICES 
 
Director of Development Services and Administration Gonzalez presented a staff report 
to the City Council.  
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Director of Development Services and Administration Gonzalez introduced Ms. Tiffany 
Bose of Regional Government Services Authority. Ms. Bose provided a brief overview of 
the services they will be providing to the City.  
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO APPROVE THE AGREEMENT. MOTION 4-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
Mayor Radecki announced the passing of Jeff Kelly, a longtime employee of Industry 
Security Services. Mayor Radecki gave his condolences and asked that the meeting be 
adjourned in Mr. Kelly’s memory. 
 
Mayor Pro Tem Moss announced the passing of Douglas Belon, father-in-law to 
longtime City Employee Elise Calvo. Mayor Pro Tem Moss gave her condolences to the 
family, and also asked that the meeting be adjourned in Mr. Belon’s memory.   
 
CLOSED SESSION 
 
Deputy City Clerk Dunlap announced there was a need for Closed Session as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2): Two Potential Cases.  

There were no public comments on the Closed Session items. 
 
Mayor Radecki recessed the meeting into Closed Session at 9:36 a.m. 
 
RECONVENE CITY COUNCIL MEETING 
 
Mayor Radecki reconvened the meeting at 10:45 a.m. All members of the City Council 
were present, except for Council Member Haber who was absent. City Attorney Casso 
reported out of Closed Session. 
 
With regard to Closed Session item A, Case One and Two, the City Council took no 
reportable action. 
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CITY COUNCIL COMMITTEE REPORTS 
 
There were none. 
 
AB1234 REPORTS 
 
There were none. 
 
CITY COUNCIL COMMUNICATIONS 
 
There were none. 
 
ADJOURNMENT 
 
There being no further business, the City Council adjourned in memory of Jeff Kelly and 
Douglas Belon at 10:46 a.m.  
 
 
 
                                                                         
       MARK D. RADECKI 
       MAYOR 
 
 
                                                                  
CECELIA DUNLAP 
DEPUTY CITY CLERK 
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CALL TO ORDER 
 
The Special Meeting of the City Council of the City of Industry, California, was called to 
order by Mayor Mark D. Radecki at 9:10 a.m. in the City of Industry Council Chamber, 
15651 East Stafford Street, California. 
 
FLAG SALUTE  
 
The flag salute was led by Mayor Mark D. Radecki. 
   
ROLL CALL 
    
PRESENT: Mark D. Radecki, Mayor 
  Cory C. Moss, Mayor Pro Tem  
  Abraham N. Cruz, Council Member 
  Roy Haber, Council Member 
  Newell W. Ruggles, Council Member  
 
STAFF PRESENT: Paul J. Philips, City Manager; James M. Casso, City Attorney; 
Cecelia Dunlap, Deputy City Clerk; Alex Gonzalez, Director of Development Services 
and Administration; and Clem Calvillo, City Engineer. 
    
PUBLIC COMMENTS 
 
Mr. Mike King, Tournament Director for the Industry Hills City Championship Golf 
Tournament, addressed the City Council, provided history on the golf tournament, and 
requested the City’s continued support to the tournament. Mr. King responded to 
questions from Members of the City Council. 
 
CONSENT CALENDAR 
 
MOTION BY COUNCIL MEMBER RUGGLES, AND SECOND BY COUNCIL MEMBER 
CRUZ THAT THE RECOMMENDATIONS BE ACCEPTED FOR THE FOLLOWING 
ITEMS LISTED ON THE CONSENT CALENDAR. MOTION CARRIED 5-0, BY THE 
FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 



 
CITY COUNCIL SPECIAL MEETING MINUTES  

CITY OF INDUSTRY, CALIFORNIA 
FEBRUARY 23, 2016 

PAGE 2 
 

 

 
1. CONSIDERATION OF REGISTER OF DEMANDS 
 

APPROVED THE REGISTER OF DEMANDS AND AUTHORIZED THE 
APPROPRIATE CITY OFFICIALS TO PAY THE BILLS. 

 
2. CONSIDERATION OF RESOLUTION NO. CC 2015-38 – A RESOLUTION OF 

THE CITY COUNCIL OF THE CITY OF INDUSTRY, APPROVING A 
PURCHASE AGREEMENT BETWEEN THE CITY OF INDUSTRY AND CT 
CHESTNUT LLC, FOR THE PROPERTY LOCATED AT 948 S. AZUSA 
AVENUE, CITY OF INDUSTRY, CALIFORNIA AND ADOPTING THE NOTICE 
OF EXEMPTION REGARDING SAME 

 
EXTENDED THE CONSIDERATION OF RESOLUTION NO. CC 2015-38 TO 
THE NEXT REGULAR SCHEDULED MEETING. 

 
3. CONSIDERATION OF THE MINUTES OF THE SEPTEMBER 10, 2015 

REGULAR MEETING AND THE SEPTEMBER 24, 2015 REGULAR AND 
SPECIAL MEETINGS 

 
APPROVED AS SUBMITTED. 
 

4. CONSIDERATION OF RESOLUTION NO. CC 2016-14 – A RESOLUTION OF 
THE CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
CONFIRMING THE CONTINUED EXISTENCE OF AN EMERGENCY 
CONDITION AT THE FOLLOWS CAMP PROPERTY AND DECLARING THAT 
THE PUBLIC INTEREST AND NECESSITY REQUIRE CERTAIN WORK TO BE 
PERFORMED WITHOUT COMETITIVE BIDDING PURSUANT TO CALFORNIA 
PUBLIC CONTRACT CODE SECTION 22050 AND SECTION 3.52.110 OF THE 
CITY’S MUNICIPAL CODE 

 
 ADOPTED RESOLUTION NO. CC 2016-14. 
  
5. CONSIDERATION OF A PROFESSIONAL SERVICES AGREEMENT 

BETWEEN THE CITY OF INDUSTRY AND MICHAEL BAKER 
INTERNATIONAL, INC., TO PROVIDE PLANNING SUPPORT SERVICES 

 
 APPROVED THE AGREEMENT. 
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6. CONSIDERATION TO CANCEL THE NEXT REGULAR MEETING 
SCHEDULED FOR THURSDAY, FEBRUARY 25, 2016, AT 9:00 A.M. 

  CANCELLED THE NEXT REGULAR MEETING. 
 
CONSIDERATION OF A SERVICE REQUEST WITH SAF-R-DIG UTILITY SURVEYS, 
INC., TO PROVIDE SUBSURFACE UTILITY SERVICES TO DETERMINE THE 
HORIZONTAL AND VERTICAL POSITIONS OF EXISTING UNDERGROUND 
UTILITIES IN 65 LOCATIONS ALONG AERNTH AVENUE, FOR A BUDGET 
AMOUNT NOT TO EXCEED $43,225.00 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO APPROVE THE SERVICE REQUEST AND ISSUANCE OF A SERVICE ORDER. 
MOTION 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF A GRANT AGREEMENT UNDER THE CONSOLIDATED 
APPROPRIATIONS ACT, 2014 (PUB. L. 113-76, JANUARY 17, 2014) FOR THE 
NATIONAL INFRASTRUCTURE INVESTMENTS DISCRETIONARY GRANT 
PROGRAM (FY 2014 TIGER DISCRETIONARY GRANTS) BETWEEN THE UNITED 
STATES DEPARTMENT OF TRANSPORTATION, CALIFORNIA DEPARTMENT OF 
TRANSPORTATION, AND THE CITY OF INDUSTRY FOR THE $10 MILLIONS TIGER 
GRANT FOR THE SR-57/60 CONFLUENCE FREIGHT CORRIDOR PROJECT 
 
City Engineer Calvillo presented a staff report to the City Council.  
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER 
HABER TO APPROVE THE AGREEMENT. MOTION 5-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
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CONSIDERATION OF ANNUAL AUDITED FINANCIAL STATEMENTS FOR THE 
FISCAL YEAR ENDED JUNE 30, 2015, AND THE CONTINUING ANNUAL 
DISCLOSURE REPORT 
 
Council Member Ruggles requested a correction to be made with regard to the 
appointments to the Industry Property and Housing Authority. The report references all 
three (3) positions are appointed by the City, and the correction should reference two 
(2) positions are appointed by the City, and one (1) position is appointed by the Civic-
Recreational-Industrial Authority.      
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO RECEIVE AND FILE. MOTION 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
DISCUSSION AND DIRECTION REGARDING THE PROPOSED 2016 INDUSTRY 
HILLS CITY CHAMPIONSHIP GOLF TOURNAMENT TO BE HELD ON JULY 22, 
2016 THROUGH JULY 24, 2016 AT PACIFIC PALMS 
 
Mayor Radecki requested additional information, and that the item be continued to the 
next regular meeting.  
 
Mayor Radecki recessed the meeting into the Industry Public Facilities Authority at 9:22 
a.m. 
 
RECONVENE CITY COUNCIL MEETING 
 
Mayor Radecki reconvened the meeting at 9:24 a.m. All members of the City Council 
were present.  
 
CITY COUNCIL COMMITTEE REPORTS 
 
There were none. 
 
AB1234 REPORTS 
 
There were none. 
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CITY COUNCIL COMMUNICATIONS 
 
There were none. 
 
CLOSED SESSION 
 
Deputy City Clerk Dunlap announced there was a need for Closed Session as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2): One Potential Case.  

There were no public comments on the Closed Session item. 
 
Mayor Radecki recessed the meeting into Closed Session at 9:24 a.m. 
 
RECONVENE CITY COUNCIL MEETING 
 
Mayor Radecki reconvened the meeting at 9:55 a.m. All members of the City Council 
were present. City Attorney Casso reported out of Closed Session. 
 
With regard to Closed Session item A, the City Council provided direction to the City 
Attorney, and took no reportable action. 
 
ADJOURNMENT 
 
There being no further business, the City Council adjourned 9:56 a.m.  
 
 
 
 
                                                                        
       MARK D. RADECKI 
       MAYOR 
 
                    
 
                                                                  
CECELIA DUNLAP 
DEPUTY CITY CLERK 
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CALL TO ORDER 
 
The Regular Meeting of the City Council of the City of Industry, California, was called to 
order by Mayor Mark D. Radecki at 9:00 a.m. in the City of Industry Council Chamber, 
15651 East Stafford Street, California. 
 
FLAG SALUTE  
 
The flag salute was led by Mayor Mark D. Radecki. 
   
ROLL CALL 
    
PRESENT: Mark D. Radecki, Mayor 
  Cory C. Moss, Mayor Pro Tem  
  Abraham N. Cruz, Council Member 
  Roy Haber, Council Member 
  Newell W. Ruggles, Council Member  
 
STAFF PRESENT: Paul J. Philips, City Manager; James M. Casso, City Attorney; 
Cecelia Dunlap, Deputy City Clerk; Alex Gonzalez, Director of Development Services 
and Administration; and Troy Helling, Senior Planner. 
    
PUBLIC COMMENTS 
 
Mr. Daniel Luevanos, of One Legacy and Donate Life, introduced himself to the City 
Council, and provided information on how to become an organ donor and gave statistics 
on organ transplants. Mr. Luevanos announced of the upcoming Donate Life 5K Run/1K 
Walk that would be held at Cal State Fullerton on April 30, 2016, and invited the City 
Council to attend the event. Mr. Luevanos also spoke about the Transplant Games of 
America that would be held in Cleveland, Ohio, in June 2016.      
 
CONSENT CALENDAR 
 
Mayor Pro Tem Moss recused herself from check number 63597 for item 1 (Register of 
Demands) because she had a potential or actual financial conflict of interest in that she 
is employed by CNC Engineering. 
 
Mayor Radecki recused himself from check number 63638 for item 1 (Register of 
Demands) because he had a potential or actual financial conflict of interest in that he is 
employed by Square Root Golf and Landscape. 
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Council Member Cruz recused himself from check number 63638 for item 1 (Register of 
Demands) because he had a potential or actual financial conflict of interest in that he is 
employed by Square Root Golf & Landscape. 
 
Council Member Ruggles recused himself from check number 63608 for item 1 
(Register of Demands) because he had a potential or actual financial conflict of interest 
in that he is employed by Haddick’s Auto Body. 
 
Council Member Ruggles inquired about item 5, and asked that staff update the City 
Council on the projects that Cordoba Corporation is currently working on. 
 
City Attorney Casso responded that a presentation would be scheduled at a future 
meeting to provide an update. 
 
MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER 
CRUZ THAT THE RECOMMENDATIONS BE ACCEPTED FOR THE REMAINING 
ITEMS LISTED ON THE CONSENT CALENDAR, WITH MAYOR PRO TEM MOSS 
RECUSING FROM CHECK NUMBER 63597 ON ITEM 1 (REGISTER OF DEMANDS), 
WITH MAYOR RADECKI AND COUNCIL MEMBER CRUZ BOTH RECUSING FROM 
CHECK NUMBER 63638 ON ITEM 1 (REGISTER OF DEMANDS), AND WITH 
COUNCIL MEMBER RUGGLES RECUSING FROM CHECK NUMBER 63608 ON 
ITEM 1 (REGISTER OF DEMANDS). MOTION CARRIED 5-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
1. CONSIDERATION OF REGISTER OF DEMANDS 
 

APPROVED THE REGISTER OF DEMANDS AND AUTHORIZED THE 
APPROPRIATE CITY OFFICIALS TO PAY THE BILLS. 

 
2. CONSIDERATION OF RESOLUTION NO. CC 2015-38 – A RESOLUTION OF 

THE CITY COUNCIL OF THE CITY OF INDUSTRY, APPROVING A 
PURCHASE AGREEMENT BETWEEN THE CITY OF INDUSTRY AND CT 
CHESTNUT LLC, FOR THE PROPERTY LOCATED AT 948 S. AZUSA 
AVENUE, CITY OF INDUSTRY, CALIFORNIA AND ADOPTING THE NOTICE 
OF EXEMPTION REGARDING SAME 
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EXTENDED THE CONSIDERATION OF RESOLUTION NO. CC 2015-38 TO 
THE NEXT REGULAR SCHEDULED MEETING. 

 
3. CONSIDERATION OF RESOLUTION NO. CC 2016-15 – A RESOLUTION OF 

THE CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
CONFIRMING THE CONTINUED EXISTENCE OF AN EMERGENCY 
CONDITION AT THE FOLLOWS CAMP PROPERTY AND DECLARING THAT 
THE PUBLIC INTEREST AND NECESSITY REQUIRE CERTAIN WORK TO BE 
PERFORMED WITHOUT COMETITIVE BIDDING PURSUANT TO CALFORNIA 
PUBLIC CONTRACT CODE SECTION 22050 AND SECTION 3.52.110 OF THE 
CITY’S MUNICIPAL CODE 

 
 ADOPTED RESOLUTION NO. CC 2016-15. 
  
4. CONSIDERATION OF RESOLUTION NO. CC 2016-18 - A RESOLUTION OF 

THE CITY OF INDUSTRY, CALIFORNIA, ADOPTING A SALARY RANGE 
SCHEDULE FOR CITY EMPLOYEES AND OFFICERS, AND REPEALING 
RESOLUTION NO. CC 2015-39 

 ADOPTED RESOLUTION NO. CC 2016-18. 
 

5. CONSIDERATION OF AMENDMENT NO. 1 EXTENDING THE 
PROFESSIONAL SERVICES AGREEMENT WITH CORDOBA CORPORATION 
FOR REAL ESTATE AND RELATED ADVISORY SERVICES FROM APRIL 1, 
2016 TO MARCH 31, 2017 

 APPROVED AMENDMENT NO. 1. 

6. CONSIDERATION OF A LICENSE AGREEMENT BETWEEN THE CITY OF 
INDUSTRY AND THE UNITED STATES DEPARTMENT OF AGRICULTURE – 
NATURAL RESOURCES CONSERVATION SERVICE FOR ACCESS TO 
TONNER CANYON TO COMPLETE A REGIONAL SOIL SURVEY 

 
 APPROVED THE AGREEMENT. 
 
PUBLIC HEARING TO CONSIDER CONDITIONAL USE PERMIT (CUP) NO. 15-14 
SUBMITTED BY CARL’S JR. FOR THE ESTABLISHMENT OF A FAST-FOOD 
RESTAURANT WITH MORE THAN 50 SEATS AT 19782 WALNUT DRIVE NORTH IN 
THE CITY OF INDUSTRY AND NOTICE OF EXEMPTION REGARDING SAME 
 



 
CITY COUNCIL REGULAR MEETING MINUTES  

CITY OF INDUSTRY, CALIFORNIA 
MARCH 10, 2016 

PAGE 4 
 

 

Senior Planner Helling presented a staff report to the City Council. 
 
Mayor Radecki opened the public hearing.  
 
Mayor Radecki inquired if anyone wanted to be heard on the matter. There were no 
comments. 
 
Mayor Radecki closed the public hearing.  
 
Council Member Ruggles inquired on the Walnut Drive and Fairway Drive street 
closures, and how it would affect the business. Council Member Ruggles also inquired 
about the restaurant construction, and the Alameda Corridor-East Construction 
Authority’s grade separation construction time frame. 
 
Senior Planner Helling responded that the restaurant would shut down completely for 
the construction of a new building during the street closure, and would run concurrently 
with the grade separation construction. 
 
Mayor Radecki inquired on the issue of semi-truck parking in the Carl’s Jr. parking lot.   
 
Senior Planner Helling responded that with the new configuration and reduction of 
square footage to the lot, that it would not encourage semi-truck parking. Senior Planner 
Helling also noted that the property owner is aware of the parking issue. 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-16 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, APPROVING 
CONDITIONAL USE PERMIT NO. 15-14, TO ALLOW A FAST-FOOD RESTAURANT 
WITH MORE THAN 50 SEATS AT 19782 WALNUT DRIVE NORTH, CITY OF 
INDUSTRY, CALIFORNIA, AND THE NOTICE OF EXEMPTION REGARDING SAME, 
AND MAKING FINDINGS IN SUPPORT THEREOF 
 
MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER 
CRUZ TO ADOPT RESOLUTION NO. CC 2016-16. MOTION 5-0, BY THE 
FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
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CONSIDERATION OF RESOLUTION NO. CC 2016-17 - A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, APPROVING 
DEVELOPMENT PLAN NO. 15-17 FOR THE CONSTRUCTION OF A 2,644 SQUARE 
FOOT FAST-FOOD RESTAURANT LOCATED AT 19782 WALNUT DRIVE SOUTH IN 
THE CITY OF INDUSTRY, CALIFORNIA, AND NOTICE OF EXEMPTION 
REGARDING SAME 
 
Mayor Radecki indicated the public hearing staff report pertained to the item.  
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO ADOPT RESOLUTION NO. CC 2016-17. MOTION 5-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF AWARD OF CONTRACT NO. CITY-1427, BETWEEN THE 
CITY OF INDUSTRY AND ALL PRO PAINTING, INC., FOR MAINTENANCE 
REPAIRS TO LOS ANGELES COUNTY SHERIFF’S DEPARTMENT YOUTH 
ACTIVITIES LEAGUE BUILDING AT 205 N. HUDSON AVENUE, IN THE AMOUNT 
OF $79,526.00 
 
Mayor Radecki stated that the item was being removed from the agenda. 
 
CONSIDERATION OF A PROFESSIONAL SERVICES AGREEMENT BETWEEN THE 
CITY OF INDUSTRY AND PLANETBIDS, INC., FOR BID MANAGEMENT AND 
CONTRACT MANAGEMENT SYSTEM SOFTWARE, IN THE AMOUNT OF 
$217,784.31 
 
Director of Development Services and Administration Gonzalez introduced Mr. Tim 
Goodwin of PlanetBids, Inc. Mr. Goodwin provide a brief overview of the services that 
PlanetBids provides, and responded to questions from Members of the City Council. 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER 
RUGGLES TO APPROVE THE AGREEMENT. MOTION 5-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
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NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
DISCUSSION AND APPOINTMENT OF TWO (2) CITY REPRESENTATIVES TO 
SERVE ON THE CIVIC-RECREATIONAL-INDUSTRIAL AUTHORITY 
 
Mayor Radecki thanked the applicants for their interest on serving on the Board.  
 
MOTION BY MAYOR RADECKI, AND SECOND BY COUNCIL MEMBER CRUZ TO 
APPOINT BECKY SIMON TO FILL THE VACANT SEAT OF DAVE YOUPA, AND TO 
APPOINT LARRY HARTMANN TO FILL THE VACANT SEAT OF RON CIPRIANI. 
MOTION 4-1, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: RUGGLES 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
DISCUSSION AND APPOINTMENT OF A MEMBER AND AN ALTERNATE TO 
SERVE ON THE ALAMEDA CORRIDOR-EAST CONSTRUCTION AUTHORITY 
BOARD  
 
City Manager Philips presented a staff report to the City Council.  
 
Mr. Mark Christoffels, CEO of the Alameda Corridor-East Construction Authority (ACE), 
briefed the City Council on the ACE meeting dates and times, the requirements of a 
board member, and responded to questions from Members of the City Council.  
 
Discussion ensued between the City Council, and direction was given to continue the 
item to the next regular meeting.  
 
DISCUSSION AND DIRECTION REGARDING THE PROPOSED 2016 INDUSTRY 
HILLS CITY CHAMPIONSHIP GOLF TOURNAMENT TO BE HELD ON JULY 22, 
2016 THROUGH JULY 24, 2016 AT PACIFIC PALMS 
 
Discussion ensued between the City Council, and direction was given not to participate 
in the 2016 Industry Hills City Championship Golf Tournament. 
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CITY COUNCIL COMMITTEE REPORTS 
 
There were none. 
 
AB1234 REPORTS 
 
There were none. 
 
CITY COUNCIL COMMUNICATIONS 
 
Council Member Ruggles asked for clarification for the removal of Item No. 7.2 of the 
agenda. 
 
Director of Development Services and Administration Gonzalez responded that the 
construction was scheduled for April. Youth Activities League staff requested to 
reschedule the construction to September, and would require rebidding of the project. 
 
Mayor Radecki inquired about the status of compliance of the State Controller’s Audit 
Report. 
 
City Manager Philips indicated the City is moving forward and addressing the concerns 
of the audit, and would prepare a report to present to the City Council at a future 
meeting.  
 
CLOSED SESSION 
 
Deputy City Clerk Dunlap announced there was a need for Closed Session as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2): One Potential Case.  

There were no public comments on the Closed Session item. 
 
Mayor Radecki recessed the meeting into Closed Session at 9:27 a.m. 
 
RECONVENE CITY COUNCIL MEETING 
 
Mayor Radecki reconvened the meeting at 10:03 a.m. All members of the City Council 
were present. City Attorney Casso reported out of Closed Session. 
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With regard to Closed Session item A, the City Council provided direction to the City 
Attorney, and took no reportable action. 
 
ADJOURNMENT 
 
There being no further business, the City Council adjourned 10:04 a.m.  
 
 
 
 
                                                                        
       MARK D. RADECKI 
       MAYOR 
 
                    
                                                                  
CECELIA DUNLAP 
DEPUTY CITY CLERK 
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CALL TO ORDER 
 
The Special Meeting of the Industry Public Utilities Commission and the City Council of 
the City of Industry, California, was called to order by President/Mayor Mark D. Radecki 
at 9:00 a.m. in the City of Industry Council Chamber, 15651 East Stafford Street, 
California. 
 
FLAG SALUTE  
 
The flag salute was led by President/Mayor Mark D. Radecki. 
 
ROLL CALL 
 
PRESENT: Mark D. Radecki, President/Mayor  
  Cory C. Moss, Commissioner/Mayor Pro Tem 

Abraham N. Cruz, Commissioner/Council Member 
  Newell W. Ruggles, Commissioner/Council Member 
 
ABSENT: Roy Haber, Commissioner/Council Member 
 
STAFF PRESENT: Paul J. Philips, Public Utilities Director/City Manager; James M. 
Casso, General Counsel/City Attorney; and Cecelia Dunlap, Assistant Secretary/Deputy 
City Clerk. 
 
PUBLIC COMMENTS 
 
There were no public comments. 
 
DISCUSSION AND DIRECTION REGARDING STRATEGIC INITIATIVES, AND A 
PROPOSAL FOR SERVICES SUBMITTED BY CORDOBA CORPORATION FOR THE 
INDUSTRY PUBLIC UTILITIY 

Public Utilities Director Philips presented a staff report to the Commission. 

MOTION BY COMMISSIONER MOSS, AND SECOND BY COMMISSIONER CRUZ TO 
DIRECT THE PUBLIC UTILITIES DIRECTOR TO PROCEED AS OUTLINED IN THE 
PROPOSAL. MOTION CARRIED 4-0, BY THE FOLLOWING VOTE:  

 
AYES:  COMMISSIONERS:  CRUZ, RUGGLES, MOSS, RADECKI  
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NOES: COMMISSIONERS:  NONE 
ABSENT: COMMISSIONERS:  HABER 
ABSTAIN: COMMISSIONERS:  NONE 
 
CLOSED SESSION 
 
Assistant Secretary Dunlap announced there was a need for Closed Session under the 
Industry Public Utilities Commission agenda as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code Section      
54956.9(d)(2): One Potential Case. 

Deputy City Clerk Dunlap announced there was a need for Closed Session under the City 
Council agenda as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 
Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2):  One Potential Case. 

 
There were no public comments on the Closed Session items. 
 
President/Mayor Radecki recessed the Industry Public Utilities Commission and City 
Council meetings into Closed Session at 9:05 a.m. 
 
RECONVENE INDUSTRY PUBLIC UTILITES COMMISSION AND THE CITY COUNCIL 
MEETINGS 
 
President/Mayor Radecki reconvened the meetings at 9:55 a.m. All members of the 
Industry Public Utilities Commission/City Council were present, except for 
Commissioner/Council Member Haber, who was absent. General Counsel/City Attorney 
Casso reported out of Closed Session. 
 
With regard to Closed Session item A, Industry Public Utilities Commission, the 
Commission provided direction to the Public Utilities Director, and took no reportable 
action. 
 
With regard to Closed Session item A, City Council, the City Council provided direction to 
the City Manager, and took no reportable action. 
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ADJOURNMENT 
 
There being no further business, the Industry Public Utilities Commission and the City 
Council adjourned at 9:56 a.m. 
 
 
 
                                                                  
       MARK D. RADECKI 
       PRESIDENT/MAYOR 
 
 
 
                                                              
CECELIA DUNLAP 
ASSISTANT SECRETARY 
DEPUTY CITY CLERK 
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RESOLUTION NO. CC 2016-58 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDUSTRY, 

CALIFORNIA, ADOPTING THE INTERFUND LOAN POLICY 
 
 

WHEREAS, the City of Industry (“City”) desires to maintain current and 
comprehensive financial policies; and  

 
WHEREAS, there is a need to formalize the policies regarding loans made 

between City funds; and 
 

WHEREAS, the City desires to adopt an Interfund Loan Policy;  
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY, 

CALIFORNIA, DOES HEREBY RESOLVE AS FOLLOWS:  

SECTION 1:  Approve and adopt the Interfund Loan Policy attached hereto 
as Exhibit A. 

SECTION 2:  Authorize City staff to take all actions necessary to carry out 
the Policy.  

PASSED, APPROVED AND ADOPTED by the City Council of the City of Industry at a 
regular meeting held on September 8, 2016, by the following vote: 
 

AYES:  COUNCIL MEMBERS: 
 
NOES: COUNCIL MEMBERS: 

 
ABSTAIN: COUNCIL MEMBERS: 

 
ABSENT: COUNCIL MEMBERS: 

  
 

     ______________________________ 
     Mark D. Radecki, Mayor  

ATTEST: 

 
______________________________  
Cecelia Dunlap, Deputy City Clerk 
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EXHIBIT A 

INTERFUND LOAN POLICY 
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City of Industry 
 

INTERFUND LOAN POLICY 
 
 
 
 

DEFINITION 
 

Interfund loans are borrowing of monies from one City fund to another City fund for a specific 
purpose and with a requirement for repayment. 

 
 
PURPOSE 

 

The purpose of the policy is to provide guidelines regarding the establishment, management and 
repayment of interfund loans. 

 
 
INTERFUND LOAN POLICY 

General 

1.1 Interfund loans may be used to alleviate cash deficiency and shall be considered temporary 
or short-term borrowing of cash and may be made for the following reasons: 

 

     To offset timing differences in cash flow 
  To offset timing differences between expenditures and reimbursements 
  To provide for advance spending for a capital project prior to securing   

project financing 

     For other needs as deemed appropriate by City Council 
 

1.2 The term of the interfund loan may continue over a period of more than one year, but must 
be temporary in the sense that no permanent diversion of the lending fund results from the 
failure to repay by the borrowing fund. 

 

1.3 Interfund loans shall not be used to solve ongoing structural budget issues. 
 

1.4 Interfund loans shall not hinder the accomplishment of any function or project for which 
the lending fund was established. 

 

1.5 An analysis will be performed to determine that the borrowing fund will have sufficient 
revenues  to  repay  the  principal  and  interest  payments  over  the  period  of  the  loan  as 
required in the loan agreement. 

 

 

Procedures 
 

2.1 The establishment of interfund loans requires coordination among several parties, including 
the department overseeing the funds that would provide or receive the loan, the Finance 
Department and the City Attorney’s Office.  Interfund loans must be approved by the City 
Council and the appropriate Boards. 
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2.2   The following procedures should be followed in establishing an interfund loan: 

 

a) The loan shall account for borrowing between funds and shall not be available for 
appropriation or be considered revenue to the borrowing fund. 

 

b)  Interfund loans should be reported as receivables in the lending fund and payables in the 
borrowing fund. 

 

c)  Loan interest will be recorded as revenue to the lending fund and as expenditure to the 
borrowing fund. 

 

d)  A loan agreement should be established between the lending fund and the borrowing 
fund and include the following: 

 

i)  Purpose of Loan 
ii) Loan Amount 
iii)  Term 
iv)  Repayment Source 
v)  Rate of Interest - equals the investment earnings the lending fund would have 

received had the loan not occurred. 
 
Repayment 

 

3.1   Repayment of the loan is top priority of the borrowing fund once cash is available. 
 

3.2 As part of the annual budget process, the Finance Department should ensure that the loan 
repayment is budgeted consistently with the loan terms. 

 

3.3 If the borrowing fund continues to maintain a negative cash balance for periods beyond the 
term of the loan, scheduled payments should be postponed until the fund has a positive 
cash balance. 

 

a)  Interest should continue to accrue and be added to the principal of the loan. 
 

b)  Missed scheduled payments shall be reported by the Finance Department to the City 
Council. 

 

3.4 If the borrowing fund is an operating fund, it must maintain positive cash balance of at least 
10% of its operating expense/expenditure budget to be able to repay the loan; excess cash 
balance (over the 10%) should be used to make scheduled payments and catch-up 
payments. 
 

3.5 If the borrowing fund is a proprietary fund, it must maintain positive cash balance of at least 
50% of its operating expense/expenditure budget to be able to repay the loan; excess cash 
balance (over the 50%) should be used to make scheduled payments and catch-up 
payments. 

 
 

Modification 
 

4.1 Modification of loan term, interest rate, and/or repayment schedule of an interfund loan 
shall be approved by the City Council and the appropriate Boards. 
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gate.  
 
Staff Analysis 

The proposed use is consistent with the Zoning (“I” – Industrial) and General Plan 
(Employment) designations of the site. The proposed project is an observable wireless 
telecommunications facility, which according to Section 17.70.040.A.3 of the Municipal Code, 
are allowed in the Industrial Zone subject to the approval of a Conditional Use Permit and 
under specific development standards.  
 
Development and Design Standards 
The proposed project complies with the following wireless telecommunication facilities 
standards in Chapter 17.70.060 of the Industry Municipal Code  
 

• Meets footprint requirement. Section 17.70.060.A.2 of the Code requires the project to 
be designed as small as technically possible. The proposed project would be 
contained within a leased area of 600 square feet, and enclosure structures that are 
284 square feet, which is consistent with the size of enclosures of other observable 
wireless telecommunication facilities. 
 

• Meets parking and landscape standards. Section 17.70.060.A.3 of the Code requires 
that there be no net loss of required parking or landscaping. The proposed project is 
located at the side of the property and will not remove parking and will not remove any 
of the required 12% landscaping. 
 

• Meets design standards. Specifically, Section 17.70.060.B. of the Code states that 
observable wireless telecommunications facilities must be located in the rear of the 
subject property. As shown on Attachment 2, the base equipment would be located on 
the western side of the site, and would be shielded from direct public view by the 
existing chain link fences and landscaping.  
 

• Meets height limits. Section 17.70.060.A.8 of the Code requires that monopoles not 
exceed 65 feet in height and the proposed monopole would be 60 feet tall. 
 

• Meets co-location requirements. Section 17.70.060.A.1 of the Code requires that new 
wireless telecommunications facilities not be built if co-location on existing facilities 
would provide sufficient coverage, new capacity, and service quality with less 
environmental or aesthetic impact.   Colocation on existing facilities was analyzed and 
determined not to be feasible in providing adequate coverage because  the antennas 
would have to be located further down on the monopole such that it would not offer the 
necessary height to provide the necessary coverage. 
 

• Meets colors and non-reflective material standards. Section 17.70.060.A.6 and 7 of the 
Code states that paint colors must be selected to minimize visual impacts by blending 
with the surrounding environment and buildings and exterior surfaces must be 
constructed of non-reflective materials. The proposal would be painted light grey and 
will be non-reflective to blend in with surrounding buildings and sky. 

 
Findings 

According to Section 17.70.080 of the Code, a Conditional Use Permit for a new wireless 
telecommunications facility may be granted when the following findings are made: 
 

• The proposed wireless telecommunications facility has been designed to achieve 
compatibility with the surrounding industrial community to the maximum extent 
reasonably feasible. The facility has been placed at the rear of the property and is 
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partially screened from public view.  
 

• An alternative configuration will not increase community compatibility or is not 
reasonably feasible. The applicant studied colocating on nearby existing cell sites and 
found that the other existing sites were not able to provide the coverage that the 
project site does. The applicant also studied co-locating on the adjacent existing 
wireless facility and found that the antennas would have to be located further down on 
the monopole such that it would not offer the necessary height to provide the 
necessary coverage. 

 
• The location of the wireless telecommunications facility on alternative sites will not 

increase community compatibility or is not reasonably feasible. The applicant studied 
building the facility on nearby sites but found that these sites were either not available 
or did not adequately cover the area that needed to be covered by this proposal. The 
facility would be located in an industrial area where the City would prefer wireless 
facilities to be located. 

 
• The proposed facility is necessary to close a significant gap in coverage, increase 

network capacity, or maintain service quality, and is the least intrusive means of doing 
so. The location and height of this proposed facility is needed to close the gap in 
coverage and maintain service. The monopole is needed to fill in a low reception in the 
area will increase level of service in the area. 

 
• The applicant has submitted a statement of its willingness to allow other wireless 

service providers to co-locate on the proposed wireless telecommunications facility if 
technically and economically feasible and where co-location would not harm 
community compatibility and, agreed to allow a co-location in the future. 

 
• Noise generated by equipment will not be excessive, annoying or detrimental to the 

public health, safety, and welfare. The project consists of electronic equipment well as 
antennae mounted on a monopole. The only mechanical equipment would be an 
emergency generator. This type of equipment would not generate significant noise. 

 
Environmental Analysis 

The proposed project is exempt from the California Environmental Quality Act (CEQA) per 
Section 15303, (Class 3 (c), new construction or conversion of small structures). The project is 
less that 2,500 square feet in floor area, is in an urbanized area and does not involve the use 
of a significant amount of a hazardous substance. The Notice of Exemption (Attachment 5) 
will be posted at the Los Angeles County Clerk’s Office after approval by the City Council. 
 
Public Hearing 

The required public hearing notice (Attachment 6), was posted on the site, fire station 118, 
City Hall and Council Chambers, distributed to surrounding property owners, and published in 
the San Gabriel Valley Tribune on August 26, 2016. 

 
Recommendation 

Because the proposed use complies with the use standards of the Municipal code and 
satisfies the findings noted in the Resolution, Staff recommends that the City Council adopt 
Resolution No. CC 2016-61 and Resolution No. CC 2016-60 with findings for approval and 
Standard Requirements and conditions of approval contained in the Resolutions (Attachment 
7 and 8) and direct staff to file the Notice of Exemption.  
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Attachments 

• Attachment 1: Location Map 

• Attachment 2: Site Plan 

• Attachment 3: Elevations 

• Attachment 4: Photo Simulations 

• Attachment 5: Notice of Exemption 

• Attachment 6: Public Hearing Notice 

• Attachment 7: Resolution No. CC 2016-61 approving Development Plan No. 16-4 with 
findings of approval and Standard Requirements and Conditions of Approval 

• Attachment 8: Resolution No. CC 2016-60 approving Conditional Use Permit No. 16-1 
with findings of approval and Standard Requirements and Conditions of Approval 



CUP 16-1 
DP 16-4 

Location Map 
 

 

  

Project Site 
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Attachment 5 
Notice of Exemption 
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Attachment 6 
Public Hearing Notice 
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Attachment 7 
Resolution No. CC 2016-61 recommending approval of 
Development Plan 16-4 with findings of approval and 
Standard Requirements and Conditions of Approval 
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RESOLUTION NO. CC 2016-61 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF INDUSTRY APPROVING DEVELOPMENT PLAN NO. 
16-4 FOR THE CONSTRUCTION OF A WIRELESS 
TELECOMMUNICATIONS FACILITY AT 17969 RAILROAD 
STREET, CITY OF INDUSTRY, CALIFORNIA, AND THE 
NOTICE OF EXEMPTION REGARDING SAME, AND 
MAKING FINDINGS IN SUPPORT THEREOF 

 
RECITALS 

 
WHEREAS, on June 6, 2016, Verizon Wireless, (“Applicant”) filed a complete 

application requesting the approval of Development Plan (“CUP”) No. 16-4 described 
herein (“Application”); and 

 
WHEREAS, the Application applies to a 9.55 acre property at 17969 Railroad 

Street, City of Industry, California, Assessor’s Parcel Numbers 8264-009-023 
(“Property”); and 
 
 WHEREAS, the Applicant desires to construct and operate a Wireless 
Telecommunications Facility, which will house 12 panel antennas, on a 60 foot tall 
monopole structure in the “I” Industrial zone and, in accordance with Sections 17.36.020 
and 17.70.050 of the City’s Municipal Code (“Code”), a Development Plan is required 
for this type of activity; and 

 WHEREAS, the Land Use Element of the General Plan designates the Property 
as Employment. The proposed use is consistent with the General Plan as it would 
support an ancillary use that is necessary to support basic industrial activities, and does 
not conflict with the established goals and objectives of the Land Use Element. 
Observable Wireless Telecommunications Facilities are permitted in the “I” Industrial 
zone, subject to the approval of a Development Plan pursuant to Sections 17.36.020 
and 17.70.050  of City’s Code; and 
 
 WHEREAS, the development is consistent with the provisions of the City’s 
General Plan because the Property is designated as Industrial, which allows for the 
development of a Wireless Telecommunications Facilities; and 
 
 WHEREAS, pursuant to Section 17.04.120 of the City’s Code, when there are 
multiple applications for land use entitlements that require final decisions by both the 
City Council and City Council, the application must first be considered by the City 
Council, and then submitted to the City Council for final approval.  Because the 
Applicant has submitted entitlement applications for both a Development Plan and CUP 
for the same property, the Planning Commisison is required to make a recommendation 
on the Development Plan to the City Council; and 
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 WHEREAS, an Environmental Assessment was conducted by staff pursuant to 
the City’s requirements. Based upon the information received and Staff’s review and 
assessment, the project was determined not to have a significant impact on the 
environment and is categorically exempt from the California Environmental Quality Act 
(“CEQA”), pursuant to Section 15303 (Class 3 (c) New Construction or Conversion of 
Small Structures) of the CEQA Guidelines because the project is less that 2,500 square 
feet in floor area, is in an urbanized area and does not involve the use of a significant 
amount of a hazardous substances. The lease area for the facility is only 600 square 
feet, and the structure base equipment cabinet would only occupy 284 square feet, and 
would not result in any significant effects relating to traffic, noise, air quality, or water 
quality; and  

 WHEREAS, at a regular meeting on August 11, 2016, the Planning Commission 
of the City of Industry conducted a public meeting and adopted Resolution PC 2016-22 
and recommending that the City Council approve the Applications and the Categorical 
Exemptions; and 

 WHEREAS, on September 8, 2016, the City Council of the City of Industry 
conducted a duly noticed public meeting on the Application, and considered all 
testimony written and oral; and 

 WHEREAS, all legal prerequisites have occurred prior to the adoption of this 
Resolution. 
 

SECTION 1: The City Council finds that all of the facts set forth in 
the Recitals are true and correct, and are incorporated herein by reference. 
 
   SECTION 2: All necessary public hearings and opportunities for 
public testimony and comment have been conducted in compliance with State law and 
the Municipal Code of the City of Industry. 
 

SECTION 3: Upon independent review and consideration of the 
information contained in the Staff Report and the Notice of Exemption for CUP No. 16-1, 
the City Council hereby finds and determines that Conditional Use Permit No. 16-1 will 
not result in or have a significant impact on the environment, because the proposed use 
is consistent with the general plan designation and all applicable general plan policies 
as well as with applicable zoning designation and regulations. The proposed project 
occupies a 600 square feet lease area on a 9.55 acre site.  The proposed use is within 
City limits on a project site surrounded by urban and industrial uses. The project site is 
fully developed with a 23,693 and a 66,744 square foot building and parking lot has no 
value as habitat for endangered, rare or threatened species. Approval of the project 
would not result in any significant effects relating to traffic, noise, air quality, or water 
quality. The site is adequately served by all required utilities and public services. 
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Therefore, the proposed project is categorically exempt from the California 
Environmental Quality Act (“CEQA”) (Public Resources Code Section 21000 et seq.), 
pursuant to Section 15303 (Class 3 In-Fill New construction or conversion of small 
structures), of the CEQA Guidelines (Title 14, Chapter 3 of the California Code of 
Regulations). Based on these findings, the City Council adopts the Notice of Exemption 
and directs staff to file same as required by law. 

  
   SECTION 4: Based upon substantial evidence presented to the 
City Council during the September 8, 2016 public hearing, including public testimony 
and written and oral staff reports, this Council finds as follows: 

    1. The site is suitable for development in accordance 
with the development plan because it meets the Wireless Telecommunications 
development guidelines in Chapter 17.70.060 of the Industry Municipal Code. The 
facility is as small as feasibly possible, no required parking spaces are lost, and the 
facility is located at the rear of the property. 

2. The total development is arranged so as to avoid 
traffic congestion, ensure the public health, safety and general welfare or prevent 
adverse effects upon neighboring properties. The Property is served by street access 
adequate in width and improved as necessary to carry the kind of minimal quantity of 
traffic for such use that would generate as it will only be for routine maintenance. There 
is no expansion of the footprint of the building, and the Property is currently served by 
Railroad Street, which is of adequate capacity to serve the industrial use. The Wireless 
Telecommunications Facility use is compatible with surrounding properties and uses 
because the surrounding area is composed of industrial or manufacturing uses and will 
not create public health of adverse effects. 

    3. The development is in general accord with all 
elements of this title. The proposed wireless telecommunications facility meets all 
guidelines of Chapter 17.70 of the municipal code, which includes height, location and 
size requirements. 

    4. The development is consistent with the provisions of 
the general plan or any applicable redevelopment plan. The proposed use is consistent 
with the goals and objectives of the General Plan. The General Plan designates the site 
as Employment, which allows for uses necessary to support industrial activities. The 
Zoning Ordinance, which implements the General Plan, allows for observable Wireless 
Telecommunications Facilities with approval of a CUP. In addition, the conditions of 
approval set operational and management standards to ensure that the business will 
operate in a manner consistent with the General Plan’s policies related to noise, safety, 
property maintenance, and maintaining a professional appearance. 
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SECTION 5:  Based upon the foregoing findings, the City Council 
hereby recommends City Council approval of DP No. 16-4, subject to the conditions 
contained in Exhibit A, attached hereto and incorporated herein by reference. 

 
           SECTION 6: The provisions of this Resolution are severable and if 

any provision, clause, sentence, word or part thereof is held illegal, invalid, 
unconstitutional, or inapplicable to any person or circumstances, such illegality, 
invalidity, unconstitutionality, or inapplicability shall not affect or impair any of the 
remaining provisions, clauses, sentences, sections, words or parts thereof of the 
Resolution or their applicability to other persons or circumstances. 

 
                     SECTION 7: That the City Clerk shall certify to the adoption of this 

Resolution and that the same shall be in full force and effect. 
 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of 

Industry at a regular meeting held on September 8, 2016 by the following vote: 
 
AYES:   COUNCILPERSONS:  
 

 NOES:  COUNCILPERSONS: 
 
 ABSTAIN:  COUNCILPERSONS: 
 
 ABSENT:  COUNCILPERSONS: 
        
 

             
Mark D. Radecki  
Mayor 

 
  
 
ATTEST: 
 

      
Cecelia Dunlap 
Secretary 
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City of Industry   Conditions of Approval and Requirements 

EXHIBIT A 
 

Standard Requirements and Conditions of Approval 
 
Application:  Development Plan 16-4 
 
Applicant:  Verizon Wireless 
 
Location:    17969 Railroad Street 
 
Conditions of Approval 
Conditions of approval are unique provisions, beyond the requirements of law, the municipal code, 
or standard practices that are applied to a project by the City Council per Section 17.36.080 of the 
Zoning Code. Please note that if the design of your project or site conditions change, the 
conditions of approval may also change.  If you have any questions regarding these requirements, 
please contact the City of Industry. 
 

 
1. The Applicant/Operator shall maintain the wireless telecommunication facility and monopole 

materials ( panel antennas and associated equipment) in a condition that approximates new 
and in a manner that maintains the integrity and intent of the materials to mask the wireless 
facility. The operator shall make all necessary repairs and replacements of equipment and 
structural and aesthetic components that result from discoloring, fading, and damage caused 
by outdoor exposure and/or inclement weather. Under this condition, the Applicant/Operator 
shall replace such components within 90 days of written notice by the City. 

2. Paint colors must minimize visual impacts by blending with the surrounding environment and 
buildings. 

3. The exterior surfaces must be constructed of nonreflective materials. 

4. The wireless telecommunications facility may not exceed sixty feet in height. 

5. All supports or poles are required to be boxed and treated to blend with the character of the 
surrounding area. 

6. Wireless telecommunication facilities may not be lighted or marked unless required by the FCC 
or the Federal Aviation Administration. 

7. Cable trays and runs for a freestanding wireless telecommunication facility must be located 
inside the pole and underground. 

8. No signs, flags, banners, or any form of advertising may be attached to the wireless 
telecommunication facility except for government-required certifications, warnings, or other 
required seals or signs. 
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9. The wireless telecommunication facility may not utilize guy wires or other diagonal or horizontal 
support structures. 

10.Accessory buildings, shelters, cabinets and other ground-based equipment must be grouped 
together to the maximum extent feasible. 

 
Code Requirements and Standards 
The following is a list of code requirements and standards deemed applicable to the proposed 
project.  The list is intended to assist the Applicant by identifying requirements that must be 
satisfied during the various stages of project permitting, implementation, and operation.  It should 
be noted that this list is in addition to any “conditions of approval” adopted by the City Council and 
noted above.  Please note that if the design of your project or site conditions change, the list may 
also change.  If you have any questions regarding these requirements, please contact the City of 
Industry. 
 

1. The approval expires twelve (12) months after the date of approval by the City Council if a 
building permit for each building and structure thereby approved has not been obtained 
within such period. 
 

2. The Applicant shall construct adequate fire protection facilities to the satisfaction of the 
Los Angeles County Fire Department. 
 

3. All development shall take place substantially as shown on the approved development 
plan. 

 
4. All exterior surfaces of buildings and appurtenant structures shall be painted in 

accordance with the approved development plan. 
 

5. The wireless telecommunications facility shall be built in compliance with the Americans 
with Disabilities Act, including, but not limited to, providing adequate surface access and 
pedestrian traffic movement in and around the facility. 

 
6. The Applicant shall provide drainage and grading plans to be approved by the City 

Engineer if required prior to the issuance of a building permit. Such plans shall be in 
substantial conformity with the development plans. 

 
7. The Applicant shall provide building plans to be approved prior to the issuance of a 

building permit. Such plans shall be in substantial conformity with the development plans. 
Building plans shall be submitted to and approved by the Los Angeles County Engineer's 
Office - Building and Safety Division prior to the issuance of a building permit. All 
development shall be completed in substantial compliance with the approved 
development plan. 

 
8. Demolition and construction operations shall be limited to the hours prescribed by the Los 

Angeles County Noise Ordinance (Los Angeles County Municipal Code, Section 
12.08.390). 

 
9. No outdoor storage of any personal property, building materials, or other property not 

permanently affixed to the Property is allowed.  
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10. Should archeological resources be uncovered during site preparation, grading, or 
excavation, work shall be stopped for a period not to exceed 14 days. The find shall be 
immediately evaluated for significance by a county-certified archaeologist. If the 
archaeological resources are found to be significant, the archaeologist shall perform data 
recovery, professional identification, radiocarbon dates as applicable, and other special 
studies; submit resources to the California State University Fullerton; and provide a 
comprehensive final report including appropriate records for the California Department of 
Parks and Recreation (Building, Structure, and Object Record; Archaeological Site 
Record; or District Record, as applicable). 

 
11. Prior to Planning Final, all outstanding fees and invoices due to the City shall be paid in 

full. If requested by City Staff, the Applicant shall provide proof of payment. 
 

Interpretation and Enforcement 
 

1. The Applicant shall comply with all applicable code requirements, conditions of approval, 
laws, rules, and regulations applicable to the development of the project.  
 

2. The Planning Department may interpret the implementation of each condition of approval 
and, with advanced notice, grant minor amendments to approved plans and/or conditions of 
approval based on changed circumstances, new information, and/or relevant factors as long 
as the spirit and intent of the approved condition of approval is satisfied. Permits shall not 
be issued until the proposed minor amendment has been reviewed and approved for 
conformance with the intent of the approved condition of approval. If the proposed changes 
are substantial in nature, an amendment to the original entitlement may be required 
pursuant to the provisions of Industry Municipal Code. 
 

Indemnification and Hold Harmless Condition 
 

1. The Applicant and each of its heirs, successors and assigns, shall defend, indemnify and 
hold harmless the City of Industry and its agents, officers, and employees from any claim, 
action or proceedings, liability cost, including attorney’s fees and costs against the City or its 
agents, officers or employees, to attack, set aside, void or annul any approval of the City, 
including but not limited to any approval granted by the City Council and Planning 
Commission concerning this project. The City shall promptly notify the Applicant of any 
claim, action or proceeding and should cooperate fully in the defense thereof. 
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RESOLUTION NO. CC 2016-60 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY 
OF INDUSTRY, CALIFORNIA, RECOMMENDING CITY 
COUNCIL APPROVAL OF CONDITIONAL USE PERMIT 
NO. 16-1, TO ALLOW A WIRELESS 
TELECOMMUNICATIONS FACILITY AT 17969 RAILROAD 
STREET, CITY OF INDUSTRY, CALIFORNIA, AND THE 
NOTICE OF EXEMPTION REGARDING SAME, AND 
MAKING FINDINGS IN SUPPORT THEREOF 
 

RECITALS 
 

WHEREAS, on June 6, 2016, Verizon Wireless, (“Applicant”) filed a complete 
application requesting the approval of Conditional Use Permit (“CUP”) No. 16-1 
described herein (“Application”); and 
 

WHEREAS, the Application applies to allow the construction and operation of a 
60 foot tall Wireless Telecommunications Facility, with associated equipment located on 
a 9.55 acre property at 17969 Railroad Street, City of Industry, California, Assessor’s 
Parcel Number 8264-009-023 (“Property”); and 
 
 WHEREAS, the Applicant desires to construct and operate a Wireless 
Telecommunications Facility, which will house 12 panel antennas, on a 60 foot tall 
monopole structure in the “I” Industrial zone and, in accordance with Section 
17.70.040.A.3 of the City’s Municipal Code (“Code”), a CUP is required for this type of 
activity; and 
 
 WHEREAS, the Land Use Element of the General Plan designates the Property 
as Employment. The proposed use is consistent with the General Plan as it would 
support an ancillary use that is necessary to support basic industrial activities, and does 
not conflict with the established goals and objectives of the Land Use Element. 
Observable Wireless Telecommunications Facilities are permitted in the “I” Industrial 
zone, subject to the approval of a CUP pursuant to Section 17.70.040.A.3  of the City’s 
Code; and 
 
 WHEREAS, an Environmental Assessment was conducted by staff pursuant to 
the City’s requirements. Based upon the information received and Staff’s review and 
assessment, the project was determined not to have a significant impact on the 
environment and is categorically exempt from the California Environmental Quality Act 
(“CEQA”), pursuant to Section 15303 (Class 3 (c) New Construction or Conversion of 
Small Structures) of the CEQA Guidelines because the project is less that 2,500 square 
feet in floor area, is in an urbanized area and does not involve the use of a significant 
amount of a hazardous substance. The lease area for the facility is only 600 square 
feet, and the structure base equipment cabinet would only occupy 284 square feet, and 
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would not result in any significant effects relating to traffic, noise, air quality, or water 
quality; and  
  
 WHEREAS, notice of City Council’s September 8, 2016 public hearing on CUP 
No. 16-1  was published in The San Gabriel Valley Tribune on July 29, 2016, in 
compliance with the City’s Code and Government Code Section 65091, and was posted 
at the Property and at three public places on July 29, 2016; and 
 
 WHEREAS, the notice of the Planning Commission’s August 11, 2016 public 
hearing on CUP No. 16-1 was also mailed to property owners within 300 feet of the 
Property on August 26, 2016; and 
 
 WHEREAS, on August 11, 2016, the Planning Commission of the City of Industry 
conducted a duly noticed public hearing on the Application, and considered all 
testimony written and oral; and 
 

WHEREAS, on September 8, 2016, the City Council of the City of Industry 
conducted a duly noticed public meeting on the Application, and considered all 
testimony written and oral; and 
 
 WHEREAS, all legal prerequisites to the adoption of this Resolution have 
occurred. 
 
 NOW THEREFORE, it is hereby found, determined and resolved by the City 
Council of the City of Industry as follows: 
 
   SECTION 1: The City Council finds that all of the facts set forth in 
the Recitals are true and correct, and are incorporated herein by reference. 
 
   SECTION 2: All necessary public hearings and opportunities for 
public testimony and comment have been conducted in compliance with State law and 
the Municipal Code of the City of Industry. 
 

SECTION 3: Upon independent review and consideration of the 
information contained in the Staff Report and the Notice of Exemption for CUP No. 16-1, 
the City Council hereby finds and determines that Conditional Use Permit No. 16-1 will 
not result in or have a significant impact on the environment, because the proposed use 
is consistent with the general plan designation and all applicable general plan policies 
as well as with applicable zoning designation and regulations. The proposed project 
occupies a 600 square feet lease area on a 9.55 acre site.  The proposed use is within 
city limits on a project site surrounded by urban and industrial uses. The project site is 
fully developed with a 23,693 and a 66,744 square foot building and parking lot has no 
value as habitat for endangered, rare or threatened species. Approval of the project 
would not result in any significant effects relating to traffic, noise, air quality, or water 
quality. The site is adequately served by all required utilities and public services. A CUP 
is required for observable Wireless Telecommunication Facilities in the “I” Industrial 
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zone and the proposed project will not involve additional construction to any existing 
buildings. Therefore, the proposed project is categorically exempt from the California 
Environmental Quality Act (“CEQA”) (Public Resources Code Section 21000 et seq.), 
pursuant to Section 15303 (Class 3 New construction or conversion of small structures), 
of the CEQA Guidelines (Title 14, Chapter 3 of the California Code of Regulations). 
Based on these findings, the Planning Commission adopts the Notice of Exemption and 
directs staff to file same as required by law. 

  
   SECTION 4: Based upon substantial evidence presented to the 
Planning Commission during the September 8, 2016 public hearing, including public 
testimony and written and oral staff reports, this Council finds as follows: 

(a) The proposed use is consistent with the goals and 
objectives of the General Plan. The General Plan designates the site as Employment, 
which allows for uses necessary to support industrial activities. The Zoning Ordinance, 
which implements the General Plan, allows for observable Wireless 
Telecommunications Facilities with approval of a CUP. In addition, the conditions of 
approval set operational and management standards to ensure that the business will 
operate in a manner consistent with the General Plan’s policies related to noise, safety, 
property maintenance, and maintaining a professional appearance.  

 
(b) The Property is adequate in size and shape, 

topography and location to accommodate the yards, walls, fences, parking and loading 
facilities, landscaping, and items which may be required by Section 17.36.060 of the 
Municipal Code, and there will be adequate utilities to accommodate the proposed use. 
The Property complies with the development standards outlined in Chapter 17.36, 
Zoning Code of the Industry Municipal Code and the use does not involve any physical 
changes to the Property, and there will be no increased demands placed upon the 
existing water, gas, and sewer and minimal increase in electricity that adequately serve 
the site. 
 

(c)  The Property is served by street access adequate in 
width and improved as necessary to carry the kind and minimal quantity of traffic for 
such use would generate as it will only be for routine maintenance. There is no 
expansion of the footprint of the building, and the Property is currently served by 
Railroad Street, which is of adequate capacity to serve the industrial use.  

 
(d) The Wireless Telecommunications Facility use is 

compatible with surrounding properties and uses because the surrounding area is 
composed of industrial or manufacturing uses. The uses of the surrounding properties 
may change, but the character will remain manufacturing in nature consistent with the 
General Plan and zoning designations of the site. 

 
(e) The nature, condition and proposed development of 

adjacent uses, buildings and structures has been considered, and the proposed use, 
the Wireless Telecommunications Facility, will not adversely affect or be materially 
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detrimental to such adjacent uses, buildings or structures or to the public health, safety 
or general welfare, in that the surrounding area is composed of other similar uses. The 
Wireless Telecommunications Facility will complement the adjacent uses and will 
expand the cell coverage in the area that will benefit the community. 

(f) The proposed wireless telecommunications facility 
has been designed to achieve compatibility with the community to the maximum extent 
reasonably feasible. The new telecommunications facility will be located in the rear of a 
warehouse and manufacturing complex, within an enclosed lease area that will be 
surrounded by a chain link fence.  The facility will not be camouflaged, but there is 
vegetation surrounding the complex that will help the lower parts of the facility blend into 
the landscape. The pole and antennas will be painted to blend in with the sky. 

(g) An alternative configuration will not increase 
community compatibility or is not reasonably feasible. Based on radio signal studies, the 
height and placement of the telecommunications facility is necessary to close a 
significant gap in coverage. 

(h) The location of the wireless telecommunications 
facility on alternative sites will not increase community compatibility or is not reasonably 
feasible. Collocation on existing telecommunications facilities was evaluated; however, 
none allowed the applicant to close the significant gap in coverage. 

(i) The proposed facility is necessary to close a 
significant gap in coverage, increase network capacity, or maintain service quality, and 
is the least intrusive means of doing so. The location of the facility at the rear of the 
Property, is the least intrusive means for providing the best service quality, and for 
addressing the significant gap in service coverage. 

(j) The applicant has submitted a statement of its 
willingness to allow other wireless service providers to colocate on the proposed 
wireless telecommunications facility if technically and economically feasible and where 
colocation would not harm community compatibility. 

(k) The proposed wireless telecommunications facility 
has been located and designed for colocation to the maximum extent possible. The 
height of the proposed equipment at 60 feet will allow for future collocation below.   

(l) Noise generated by equipment will not be excessive, 
annoying or detrimental to the public health, safety, and welfare. All equipment will be 
located at least 100 feet away from the nearest industrial building and any equipment 
for the telecommunications facility will be contained with a cabinet specifically designed 
to reduce noise. 
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SECTION 5:  Based upon the foregoing findings, the City Council 
hereby recommends City Council approval of CUP No. 16-1, subject to the conditions 
contained in Exhibit A. 

 
          SECTION 6: The provisions of this Resolution are severable and if 

any provision, clause, sentence, word or part thereof is held illegal, invalid, 
unconstitutional, or inapplicable to any person or circumstances, such illegality, 
invalidity, unconstitutionality, or inapplicability shall not affect or impair any of the 
remaining provisions, clauses, sentences, sections, words or parts thereof of the 
Resolution or their applicability to other persons or circumstances. 

 
                     SECTION 7: That the City Clerk shall certify to the adoption of this 

Resolution and that the same shall be in full force and effect. 
 

 
PASSED, APPROVED AND ADOPTED by the City Council of the City of 

Industry at a regular meeting held on September 8, 2016 by the following vote: 
 
AYES:   COUNCILPERSONS:  
 

 NOES:  COUNCILPERSONS: 
 
 ABSTAIN:  COUNCILPERSONS: 
 
 ABSENT:  COUNCILPERSONS: 
        
 

             
Mark D. Radecki  
Mayor 

 
  
 
ATTEST: 
 

      
Cecelia Dunlap 
Secretary 
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EXHIBIT A 
 

Standard Requirements and Conditions of Approval 
 
Application:  Conditional Use Permit 16-1 
 
Applicant:  Verizon Wireless  
 
Location:    17969 Railroad Street 
 
Conditions of Approval 
Conditions of approval are unique provisions, beyond the requirements of law, the municipal code, or 
standard practices that are applied to a project by the Planning Commission per Section 17.48.060 of 
the Zoning Code. Please note that if the design of your project or site conditions change, the conditions 
of approval may also change.  If you have any questions regarding these requirements, please contact 
the City of Industry. 
 

1. The operator shall maintain the wireless telecommunication facility and monopole materials ( 
panel antennas and associated equipment) in a condition that approximates new and in a 
manner that maintains the integrity and intent of the materials to mask the wireless facility. The 
operator shall make all necessary repairs and replacements of equipment and structural and 
aesthetic components that result from discoloring, fading, and damage caused by outdoor 
exposure and/or inclement weather. Under this condition, the applicant shall replace such 
components within 90 days of written notice by the City. 

2. Paint colors must minimize visual impacts by blending with the surrounding environment and 
buildings. 

3. The exterior surfaces must be constructed of nonreflective materials. 

4. The wireless telecommunications facility may not exceed sixty feet in height. 

5. Supports or poles shall be boxed and treated to blend with the character of the surrounding 
area. 

6. The wireless telecommunication facility may not be lighted or marked unless required by the 
FCC or the Federal Aviation Administration. 

7. Cable trays and runs for a freestanding wireless telecommunication facility must be located 
inside the pole and underground. 

8. No signs, flags, banners, or any form of advertising may be attached to a wireless 
telecommunication facility except for government-required certifications, warnings, or other 
required seals or signs. 
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9. The wireless telecommunication facility may not utilize guy wires or other diagonal or horizontal 
support structures. 

10.Accessory buildings, shelters, cabinets and other ground-based equipment must be grouped 
together to the maximum extent feasible. 
 

Code Requirements and Standards 
The following is a list of code requirements and standards deemed applicable to the proposed project.  
The list is intended to assist the applicant by identifying requirements that must be satisfied during the 
various stages of project permitting, implementation, and operation.  It should be noted that this list is in 
addition to any “conditions of approval” adopted by the Planning Commission and noted above.  Please 
note that if the design of your project or site conditions change, the list may also change.  If you have 
any questions regarding these requirements, please contact the City of Industry. 
 

1. The approval expires twelve (12) months after the date of approval by the Planning 
Commission if a building permit for each building and structure thereby approved has not been 
obtained within such period. 

 
2. The Applicant shall provide drainage and grading plans to be approved by the City Engineer 

prior to the issuance of a building permit. Such plans shall be in substantial conformity with the 
plans. 

 
3. The Applicant shall construct adequate fire protection facilities to the satisfaction of the Los 

Angeles County Fire Department. 
 
4. All exterior surfaces of buildings and appurtenant structures shall be painted in accordance 

with the approved plan. 
 
5. The Applicant shall provide building plans to be approved prior to the issuance of a building 

permit.  Such plans shall be in substantial conformity with the development plans. (Building 
plans shall be submitted to and approved by the Los Angeles County Engineer's Office - 
Building and Safety Division prior to the issuance of a building permit.) 

 
 

6. No outside storage of any personal property, building materials, or other property not 
permanently affixed to the real property shall be allowed, unless approved by the Planning 
Director. 

 
7. No changes to the approved plan shall be permitted without written permission from the City of 

Industry. 
 

8. The noise level created by the business shall not exceed the following at the property line of any 
adjacent or nearby residential land use, hospital, school in session, church or public library as 
measured by a sound level meter: 
 

   (a) 55 dBA between 7:00 a.m. - 10:00 p.m. 
    50 dBA between 10:00 p.m. - 7:00 a.m. 

   for a cumulative period of more than 30 minutes in any hour; 
 

   (b) 60 dBA between 7:00 a.m. - 10:00 p.m. 
    55 dBA between 10:00 p.m. - 7:00 a.m. 

   for a cumulative period of more than 15 minutes in any hour; 
 



Page 3 of 4  CUP 16-1 
 
 
 

 
City of Industry   Conditions of Approval and Requirements 

   (c) 65 dBA between 7:00 a.m. - 10:00 p.m. 
    60 dBA between 10:00 p.m. - 7:00 a.m. 

   for a cumulative period of more than 5 minutes in any hour; 
 

   (d) 70 dBA between 7:00 a.m. - 10:00 p.m. 
    65 dBA between 10:00 p.m. - 7:00 a.m. 

   at any time. 
 

9. Any violation of these conditions or any local, county, state or federal laws shall constitute 
grounds for revocation or suspension of the Conditional Use Permit. 
 

10.  Within sixty days of commencement of operations, the operator of a new wireless 
telecommunications facility must provide the planning department with a report, prepared by a 
qualified engineer acceptable to the city, indicating that the actual radio frequency (RF) 
emissions of the facility, measured at the property line or nearest point of public access and in 
the direction of maximum radiation from each antenna, is in compliance with all applicable FCC 
safety standards. This report must include RF emissions from all colocation facilities, if any, at 
the site. The operator must subsequently provide an updated report to the City within sixty days 
after completion of any change in design, number of antennas, operation, or other significant 
change in circumstances, or when such a report is otherwise required by the FCC, to the 
satisfaction of the planning director. 

 
11. Wireless telecommunication facilities may not generate radio frequency emissions or 

electromagnetic radiation in excess of applicable FCC standards or any other applicable 
regulations. All wireless telecommunication facilities must comply with all standards and 
regulations of the FCC, and any other state or federal government agency with the authority to 
regulate wireless telecommunications facilities. 

 
12. The Property and the wireless telecommunications facility, including all landscaping, security 

fencing, and related equipment must be maintained in a neat and clean manner and in 
accordance with all approved plans. 

 
13. All graffiti on wireless telecommunication facilities must be removed at the sole expense of the 

operator of the facility within forty-eight hours of notification by the City. 
 

14. If any FCC, CPUC or other required license or approval to provide telecommunications 
services is ever revoked, the operator must inform the planning director of the revocation within 
ten days of receiving notice of such revocation. 
 

15. The wireless telecommunications facility and all equipment associated with the use must be 
removed in its entirety by the operator, at the operator’s sole expense, within ninety days of a 
FCC or CPUC license or registration revocation or if the facility is abandoned or no longer 
needed. The Property must be restored to its pre-installation condition and, where necessary, 
revegetated to blend in with the surrounding area. Restoration and revegetation must be 
completed within two months of removal of the facility. Facilities not removed within these time 
periods are subject to immediate removal and restoration of the premises. The City is not 
required to provide notice that removal is required. 

 
Interpretation and Enforcement 
 

1. The Planning Department, Engineering Department, and contract agencies (Los Angeles 
County Fire Department, Los Angeles Department of Building and Safety) shall be responsible 
for ensuring compliance with all applicable code requirements and conditions of approval.  



Page 4 of 4  CUP 16-1 
 
 
 

 
City of Industry   Conditions of Approval and Requirements 

 
2. The Planning Department may interpret the implementation of each condition of approval and, 

with advanced notice, grant minor amendments to approved plans and/or conditions of approval 
based on changed circumstances, new information, and/or relevant factors as long as the spirit 
and intent of the approved condition of approval is satisfied. Permits shall not be issued until the 
proposed minor amendment has been reviewed and approved for conformance with the intent 
of the approved condition of approval. If the proposed changes are substantial in nature, an 
amendment to the original entitlement may be required pursuant to the provisions of Industry 
Municipal Code. 

 
 

Indemnification and Hold Harmless Condition 
 

1. The owner of the property that is the subject of this project, and the project applicant if different 
from the property owner, and each of their heirs, successors and assigns, shall defend, 
indemnify and hold harmless the City of Industry and its agents, officers, and employees from 
any claim, action or proceedings, liability cost, including attorney’s fees and costs against the 
City or its agents, officers or employees, to attack, set aside, void or annul any approval of the 
City, including but not limited to any approval granted by the City Council and Planning 
concerning this project. The City shall promptly notify the applicant of any claim, action or 
proceeding and should cooperate fully in the defense thereof. 
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RESOLUTION NO. CC 2016-62 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
INDUSTRY APPROVING THE PURCHASE AND SALE AGREEMENT 
BETWEEN THE SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY AND THE CITY FOR THE TRES 
HERMANOS RANCH AND MAKING THE REQUISITE CEQA 
FINDINGS 

WHEREAS, on December 29, 2011, the California Supreme Court delivered its decision in 
California Redevelopment Association v. Matosantos (“Matosantos”), finding Assembly Bill X1 26 (the 
“Dissolution Act”) largely constitutional; and 

WHEREAS, under the Dissolution Act and the California Supreme Court’s decision in 
Matosantos, all California redevelopment agencies, including the Industry Urban-Development Agency 
of the City of Industry (“Agency”), were dissolved on February 1, 2012, and successor agencies, 
including the Agency, were designated and vested with the responsibility of winding down the business 
and fiscal affairs of the former redevelopment agencies; and 

WHEREAS, on September 22, 2011, the City Council of the City of Industry (the “City”) 
adopted Resolution No. 2011-20 accepting for the City the role of Successor Agency, in accordance 
with the provisions of Health & Safety Code Section 34177(j); and 

WHEREAS, under the provisions of Health & Safety Code Section 34191.4, once the 
Department of Finance (“Department”) issues a finding of completion, successor agencies are 
provided with additional authority to carry out the wind down process; and 

WHEREAS, in accordance with Health & Safety Code Section 34191.5, after the issuance of 
a finding of completion, successor agencies are required to prepare a Long Range Property 
Management Plan (“LRPMP”), which must identify all Agency-owned real property, and address the 
disposition and use of the real properties; and 

WHEREAS, the Agency received its Finding of Completion from the Department on April 
26, 2013; and 

WHEREAS, the LRPMP was submitted to the Department, and was approved by the 
Department on February 21, 2014; and 

WHEREAS, upon approval of the LRPMP by the Department, all Agency property was 
transferred to the Agency’s Community Redevelopment Property Trust Fund; and 

WHEREAS, the Agency owns certain property commonly known as the Tres Hermanos 
Ranch located in Los Angeles and San Bernardino Counties, California (the “Property”).  The Property 
Ranch consists of 2,450 acres and is designated by APNs: 8701-021-271, 8701-022-270 and 273 (Los 
Angeles County); 1000-011-19, 20, 21 and 22, 1000-021-13 and 14; 1000-031-14 and 15 (San 
Bernardino County) (collectively, the “Property”); and 
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WHEREAS, pursuant to the provisions of the LRPMP, the Agency desires to sell the 
Property at its highest and best use, maximizing its value, in furtherance of the economic goals and as 
provided for in the City’s General Plan; and 

WHEREAS, the Agency desires to sell the Property to the City, pursuant to a Purchase and 
Sale Agreement and Joint Escrow Instructions (the “Agreement”), dated September 8, 2016.  The 
purchase price is $41,650,000.00, which represents an amount equal to or greater than the current fair 
market value of the Property, as determined by John Laurain of R. P. Laurain & Associates, Inc.; and 

 
WHEREAS, the purchase of the Property is exempt from the California Environmental 

Quality Act (“CEQA”) (Public Resources Code Section 21000 et seq.), pursuant to Section 15061(b)(3) 
of the CEQA Guidelines.  Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by 
the general rule that CEQA applies only to projects which have the potential for causing a significant 
effect on the environment.  Where it can be seen with certainty that there is no possibility that the 
activity in question may have a significant effect on the environment, the activity is not subject to 
CEQA.  The sale of the property does not involve any land use entitlements that will allow for 
development on the property.  The sale would not create any public health or safety hazards and 
would not have a significant impact on the resources or services within the surrounding area, such as 
water, sanitary services, surrounding roadways and intersections.  Any future development at the 
property will be subject to additional environmental review and independent analysis as required by 
CEQA; and 

WHEREAS, the City Council has duly considered all terms and conditions of the proposed 
Agreement and believes that the redevelopment of the Property in accordance therewith is in the best 
interests of the City and the health, safety and welfare of its residents, maximizes value, is consistent 
with the provisions of the LRPMP, and is consistent with the public purposes and provisions of 
applicable state and local laws and requirements. 

NOW, THEREFORE, THE CITY COUNCIL DOES HEREBY RESOLVE, 
DETERMINE AND ORDER AS FOLLOWS: 

SECTION 1.  The above recitals are true and correct and are incorporated herein by 
reference. 

SECTION 2.  All necessary public hearings and opportunities for public testimony and 
comment have been conducted in compliance with State law and the Municipal Code of the City of 
Industry. 

SECTION 3.   The purchase of the Property is exempt from the California Environmental 
Quality Act (“CEQA”) (Public Resources Code Section 21000 et seq.), pursuant to Section 15061(b)(3) 
of the CEQA Guidelines.  Section 15061(b)(3) of the CEQA Guidelines exempts projects covered by 
the general rule that CEQA applies only to projects which have the potential for causing a significant 
effect on the environment.  Where it can be seen with certainty that there is no possibility that the 
activity in question may have a significant effect on the environment, the activity is not subject to 
CEQA.  The sale of the property does not involve any land use entitlements that will allow for 
development on the property.  The sale would not create any public health or safety hazards and 
would not have a significant impact on the resources or services within the surrounding area, such as 
water, sanitary services, surrounding roadways and intersections.  Any future development at the 
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property will be subject to additional environmental review and independent analysis as required by 
CEQA.  

Based on these findings, the City Council adopts the Notice of Exemption and direct staff to 
file same as required by law, and affirm their respective approval of the purchase and sale of the 
Property.   

SECTION 4.  The City Council hereby directs staff to comply with all applicable statutes 
regarding the distribution of the sales proceeds to the Los Angeles County Auditor-Controller for 
distribution to the taxing entities. 

SECTION 5.  The City Manager is hereby authorized to take such further actions as may be 
necessary to carry out the obligations set forth in this Resolution.  

SECTION 6.  The provisions of this Resolution are severable and if any provision, clause, 
sentence, word or part thereof is held illegal, invalid, unconstitutional, or inapplicable to any person 
or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not affect or 
impair any of the remaining provisions, clauses, sentences, sections, words or parts thereof of the 
Resolution or their applicability to other persons or circumstances. 

SECTION 7.  Certification.  The City Clerk shall certify to the passage and adoption of this 
Resolution and enter it into the respective book of original resolutions. 

SECTION 8.  Effective Date.  This Resolution shall take effect immediately upon adoption.   

PASSED, APPROVED AND ADOPTED this 8TH day of September 2016, by the following vote: 

AYES:  COUNCILMEMBERS 
 
NOES:  COUNCILMEMBERS 
 
ABSENT: COUNCILMEMBERS 
 
ABSTAIN: COUNCILMEMBERS 

 

 

______________________________ 
Mark D. Radecki, Mayor 

ATTEST:  

 

_____________________________ 
Cecelia Dunlap, Deputy City Clerk 
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PURCHASE AND SALE AGREEMENT 
AND JOINT ESCROW INSTRUCTIONS 

TRES HERMANOS RANCH 

THIS PURCHASE AND SALE AGREEMENT AND JOINT ESCROW 
INSTRUCTIONS (this “Agreement”), dated as of September 8, 2016 (the “Effective Date”) is 
entered into by and between the SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY, a public body corporate and politic, (the “Agency” or “Seller”) and 
the CITY OF INDUSTRY, a municipal corporation (the “City” or “Buyer”).  The Agency and the 
City are hereinafter sometimes individually referred to as a “Party” and collectively referred to as the 
“Parties.” 

RECITALS 

A. Agency is the owner of that certain real property commonly known as Tres 
Hermanos Ranch, which consists of APN: 8701-021-271, 8701-022-270 and 8701-022-273 (Los 
Angeles County); 1000-011-19, 1000-011-20, 1000-011-21 and 1000-011-22, 1000-021-13 and 1000-
021-14; 1000-031-14 and 1000-031-15 (San Bernardino County) and the reciprocal easement area, as 
more particularly described on Exhibit A attached hereto together with all right, title and interest in 
and to all appurtenances and improvements thereon or relating thereto (collectively, the 
“Property”). 

B.  The Property was previously owned by the Industry Urban-Development Agency 
(“IUDA”). On June 28, 2011, the Governor signed into law ABX1 26, which provided for the 
dissolution and winding down of redevelopment agencies throughout the State of California. ABX1 
26 was subsequently amended by Assembly Bill 1484 (collectively, as amended, “Dissolution Act”). 

C.  Pursuant to the Dissolution Act, the City of Industry elected to be the Successor 
Agency to the IUDA to administer the dissolution and winding down of the IUDA. On February 1, 
2012, pursuant to the Dissolution Act, the IUDA was dissolved by operation of law, and, upon 
dissolution, all assets, properties and contracts of the IUDA, including the Property, were 
transferred, by operation of law, to the Agency pursuant to the provisions of Health and Safety 
Code § 34175 (b). 

D.  Buyer desires to purchase the Property from Seller, and Seller desires to sell the 
Property to Buyer, on the terms and conditions contained in this Agreement. 

NOW, THEREFORE, incorporating the foregoing recitals and for other good and 
valuable consideration, the receipt and sufficiency of which is thereby acknowledge, subject to all 
terms and conditions hereof, Buyer and Seller agree as follows: 

1. PURCHASE AND SALE.  Pursuant to the terms and conditions contained in this 
Agreement, Seller hereby agrees to sell the Property to Buyer and, Buyer hereby agrees to purchase 
the Property from Seller. 

2. PURCHASE PRICE.  The purchase price (“Purchase Price”) for the Property 
shall be Forty-One Million Six Hundred Fifty Thousand Dollars ($41,650,000.00) (the “Purchase 
Price”), payable by Buyer to Seller in cash at the Close of Escrow (as set forth in Section 7, below). 
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A non-refundable deposit equal to ten percent (10%) of the Purchase Price shall be deposited into 
escrow by Buyer within five (5) days after execution of this Agreement by Seller and delivery to 
Buyer (“Deposit”). At the Close of Escrow, the Deposit shall be applied to the Purchase Price. 
Notwithstanding the above, if any of the conditions to closing set forth in Section 4 are not satisfied 
and escrow fails to close as a result thereof, the Deposit shall be fully refundable to Buyer. 

3. ESCROW. 

A. Opening of Escrow. Buyer has opened an escrow at the offices of First 
American Title Insurance Company (“Escrow Holder”).  The principal office of the Escrow 
Holder for purposes of this Agreement is 18500 Von Karman Avenue, Suite 600, Irvine, California 
92612, Attention: Patty Beverly, Escrow Officer, Telephone: (949) 885-2465, Fax: (877) 372-0260, 
Email: pbeverly@firstam.com.  Upon mutual execution of this Agreement, Buyer and Seller shall 
deliver a fully executed copy of this Agreement to Escrow Holder. 

B. Closing Date.  Escrow shall close thirty (30) days after the Effective Date, 
but in no event on the first business day following a non-business day. For purposes of this 
Agreement, the closing date (“Closing Date” or “Close of Escrow”) shall mean the date on which 
a grant deed conveying the Property to Buyer is recorded in the Los Angeles County Recorder’s 
Office and the San Bernardino County Recorder’s Office, respectively, with respect to the portions 
of the Property located in each county (unless recording in only one County is required for the 
issuance of the Title Policy).  For ease of reference, the grant deeds, whether singular or plural, shall 
be referred to herein as the grant deed.  

4. CONDITIONS TO CLOSING. 

A. Buyer’s Conditions to Closing. Close of Escrow and Buyer’s obligation to 
purchase the Property pursuant to this Agreement are subject to the satisfaction, or waiver, of the 
following conditions at or prior to Closing: 

(i) Title. Buyer acknowledges receipt of the September 1, 2016 
preliminary title report prepared by Escrow Holder for the Property in the annotated form attached 
hereto as Exhibit B (“Title Report”).  Buyer shall acquire the Property subject to all exceptions 
described in the Title Report, together with all non-delinquent real property taxes and assessments 
to be assessed against the Property, subject to the following modifications: (x) the following 
exceptions shall be deleted: 22, 25, 36, 39, and 44, and (y) the following endorsements shall be issued 
(unless waived by Buyer in writing prior to closing): 100 (with respect to covenants, conditions, and 
restrictions), no surface access for water rights (103.5), contiguity (116.4), Subdivision Map Act 
compliance (116.7), no surface access for oil/gas/mineral rights (100.24 or 100.29) (“Approved 
Exceptions”). At the Closing, Seller shall deliver title to the Property to Buyer subject only to the 
Approved Exceptions.   

(ii) Delivery of Deed.  Not less than one (1) business day prior to 
Closing, Seller shall have executed and deposited into Escrow, for delivery to Buyer, the Grant Deed 
attached hereto as Exhibit C. 

(iii) Delivery of Assignment. Not less than one (1) business day prior to 
Closing, Seller shall have executed and deposited into Escrow, for delivery to Buyer, an Assignment 
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in the form attached hereto as Exhibit D, assigning any leases affecting the Property 
(“Assignment(s)”).  

(iv) No Default. Seller shall not be in material default of Seller’s 
obligations under this Agreement. 

If any of the conditions to Buyer’s obligations set forth above fail to occur at or before the Closing 
Date through no fault of Buyer, then Buyer may cancel the Escrow, terminate this Agreement, and 
recover any amounts paid by Buyer to the Escrow Holder toward the Purchase Price. 

B. Seller’s Condition to Closing. Close of Escrow and Seller’s obligation to sell 
the Property to Buyer pursuant to this Agreement, are subject to the satisfaction of the following 
conditions at or prior to Closing: 

(i) Authorization to Sell. Prior to the Closing, Seller shall have obtained 
any and all authorizations and approvals necessary to sell the Property pursuant to the Dissolution 
Act, including, if necessary, California Department of Finance approval of the Oversight Board 
resolution approving the sale of the Property to Buyer on the terms and conditions set forth herein.  

(ii) No Default. Buyer shall not be in material default of Buyer’s 
obligations under this Agreement, including, but not limited to, Buyer’s obligation to deliver the 
Purchase Price into escrow on or before the Closing Date.  

If the conditions above have not been satisfied or waived by Seller at or before the Closing 
Date through no fault of Seller, then Seller may, upon written notice to Buyer, cancel the Escrow, 
terminate this Agreement, and recover any documents delivered to the Escrow Holder pursuant to 
this Agreement. 

5. REPRESENTATIONS AND WARRANTIES.  

A. Buyer hereby represents and warrants to Seller that (i) it has the legal power, 
right and authority to enter into this Agreement and the instruments referenced herein, and to 
consummate the transactions contemplated hereby; (ii) all requisite action (corporate, trust, 
partnership or otherwise) has been taken by Buyer in connection with entering into this Agreement 
and the instruments referenced herein, and the consummation of the transactions contemplated 
hereby; and (iii) no consent of any other party is required for Buyer to execute this Agreement and 
consummate the transaction contemplated herein. 

B. Seller hereby represents and warrants to Buyer that (i) it has the legal power, 
right and authority to enter into this Agreement and the instruments referenced herein, and to 
consummate the transactions contemplated hereby; (ii) all requisite action (corporate, trust, 
partnership or otherwise) has been taken by Seller in connection with entering into this Agreement 
and the instruments referenced herein, and the consummation of the transactions contemplated 
hereby; and (iii) no consent of any other party is required for Seller to execute this Agreement and 
consummate the transaction contemplated herein. 

C. Except as disclosed on those reports, if any, set forth on Exhibit E attached 
hereto (collectively, “Environmental Reports”), Seller hereby represents and warrants that (i) Seller 
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has not released any Hazardous Materials on the Property, (ii) Seller has no actual knowledge of any 
release of Hazardous Materials (as defined below) on the Property, and (iii) Seller has not received 
any notice of any actual or alleged violation of any law, ordinance, rule, regulation or order of any 
governmental authority pertaining to the Property, or any investigation relating thereto. For 
purposes of this Agreement, the term “Hazardous Materials” shall mean any and all of those 
materials, substances, wastes, pollutants, contaminants, byproducts, or constituents which have been 
determined to be injurious to health or the environment, including without limitation those 
designated as hazardous or toxic by any federal, state or local law, ordinance, rule, regulation or 
policy, and any other materials, substances, wastes, pollutants, contaminants, by-products or 
constituents requiring remediation under federal, state or local laws, ordinances, rules, regulations or 
policies.  

D. Seller hereby represents and warrants to Buyer that, other than the Approved 
Exceptions (i) the Property is not encumbered by any leases, options to purchase, rights of first 
refusal or contracts for lease or sale of the Property; (ii) there are no liens or claims against the 
Property, (iii) there are no agreements that will affect the Property or bind Buyer following the 
Closing, and (iv) no actual or threatened (in writing) litigation, claims, appeals, arbitrations or claims 
affect the Property or will affect Buyer following the Closing. 

6. CONDITION OF PROPERTY.  Subject to the terms of this Agreement, the 
Property shall be conveyed from the Agency to the City on an “AS IS” condition and basis with all 
faults and the City agrees that the Agency has no obligation to make modifications, replacements or 
improvements thereto.  Except as expressly and specifically provided in this Agreement, the City 
and anyone claiming by, through or under the City hereby waives its right to recover from and fully 
and irrevocably releases the Agency and the Oversight Board, and their respective officers, directors, 
employees, representatives, agents, advisors, servants, attorneys, successors and assigns, and all 
persons, firms, corporations and organizations acting on the Agency’s or Oversight Board’s behalf 
(collectively, the “Released Parties”) from any and all claims, responsibility and/or liability that the 
City may now have or hereafter acquire against any of the Released Parties for any costs, loss, 
liability, damage, expenses, demand, action or cause of action arising from or related to the matters 
pertaining to the Property described in this Section 6.  This release includes claims of which the City 
is presently unaware or which the City does not presently suspect to exist which, if known by the 
City, would materially affect the City’s release of the Released Parties.  If the Property is not in a 
condition suitable for the intended use or uses, then it is the sole responsibility and obligation of the 
City to take such action as may be necessary to place the Property in a condition suitable for 
development of the Project thereon.  Except as otherwise expressly and specifically provided in this 
Agreement and without limiting the generality of the foregoing, THE AGENCY MAKES NO 
REPRESENTATION OR WARRANTY AS TO (i) THE VALUE OF THE PROPERTY; 
(ii) THE INCOME TO BE DERIVED FROM THE PROPERTY; (iii) THE HABITABILITY, 
MARKETABILITY, PROFITABILITY, MERCHANTABILITY OR FITNESS FOR 
PARTICULAR USE OF THE PROPERTY; (iv)  THE MANNER, QUALITY, STATE OF 
REPAIR OR CONDITION OF THE PROPERTY; (v) THE COMPLIANCE OF OR BY THE 
PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES OR 
REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR BODY; 
(vi) COMPLIANCE WITH ANY ENVIRONMENTAL PROTECTION OR POLLUTION 
LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS; (vii) THE PRESENCE OR 
ABSENCE OF HAZARDOUS MATERIALS AT, ON, UNDER OR ADJACENT TO THE 
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PROPERTY; AND (viii) THE FACT THAT ALL OR A PORTION OF THE PROPERTY MAY 
BE LOCATED ON OR NEAR AN EARTHQUAKE FAULT LINE. 

THE CITY HEREBY ACKNOWLEDGES THAT IT HAS READ AND IS FAMILIAR 
WITH THE PROVISIONS OF CALIFORNIA CIVIL CODE SECTION 1542, WHICH IS SET 
FORTH BELOW: 

“A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR.” 

BY INITIALING BELOW, CITY HEREBY WAIVES THE PROVISIONS OF SECTION 1542 
SOLELY IN CONNECTION WITH THE MATTERS WHICH ARE THE SUBJECT OF THE 
FOREGOING WAIVERS AND RELEASES. 

City’s Initials 

______________ 

The waivers and releases by the City herein contained shall survive the Close of Escrow and 
the recordation of the Grant Deed and shall not be deemed merged into the Grant Deed upon its 
recordation. 

7. CLOSE OF ESCROW. 

A. Delivery of Documents and Payment.  Not less than one (1) business day 
prior to Closing, Seller shall deposit into Escrow the executed Assignment, and a Grant Deed in the 
form attached hereto as Exhibit B, properly executed and acknowledged by Seller, in favor of 
Buyer, containing the legal description of the Property, subject only to the Approved Exceptions. 
Not less than one (1) business day prior to Closing, Buyer and Seller shall have each deposited into 
Escrow any supplemental escrow instructions necessary to close this Escrow. Escrow Holder shall 
deliver to Seller the Purchase Price, when (1) Escrow Holder has recorded the Grant Deed, 
(2) Escrow Holder is prepared to issue to Buyer the Title Policy as provided in Section 7B below, 
(3) the conditions specified in Section 4 have been satisfied or waived, and (4) Escrow Holder holds, 
and is able to deliver to Buyer, the executed Assignment. 

B. Title Insurance. At the Close of Escrow, Buyer shall obtain from Escrow 
Holder a 2006 Form B Extended Coverage American Land Title Association owner’s form policy of 
title insurance in the amount of the Purchase Price insuring title to the Property in the name of 
Buyer subject only to the Approved Exceptions and otherwise in the form of Exhibit F attached 
hereto (“Title Policy”). 

C. Recordation and Delivery. At the Closing, Escrow Holder shall (1) forward 
the Grant Deed to the recorder for recordation, and (2) deliver the Title Policy as provided in 
Section 7B, above and the Assignment to Buyer at the address set forth in Section 13. 
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D. Obligation to Refrain from Discrimination.  The City covenants and agrees 
for itself, its successors and assigns, and for every successor in interest to the Property or any part 
thereof, that there shall be no discrimination against or segregation of any person, or group of 
persons, on account of sex, marital status, age, handicap, race, color, religion, creed, national origin 
or ancestry in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the Property, 
and the City (itself or any person claiming under or through the City) shall not establish or permit 
any such practice or practices of discrimination or segregation with reference to the selection, 
location, number, use or occupancy of tenants, lessees, subtenants, sublessees, or vendees of the 
Property or any portion thereof.  Notwithstanding the foregoing, if and when the City conveys the 
Property to a third party, the City shall be relieved of any further responsibility under this 
Section 7D as to the Property, or the portion thereof, so conveyed. 

E. Form of Nondiscrimination and Nonsegregation Clauses.  All deeds, leases 
or contracts for sale for all or any portion of the Property shall contain the following 
nondiscrimination or nonsegregation clauses:  

(i) In deeds:  “The grantee herein covenants by and for himself or 
herself, his or her heirs, executors, administrators and assigns, and all persons claiming under or 
through them, that there shall be no discrimination against or segregation of, any person or group of 
persons on account of any basis listed in subdivision (a) or (d) of Section 12955 of the California 
Government Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and 
paragraph (1) of subdivision (p) of Section 12955, and Section 12955.2 of the California 
Government Code, in the sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the 
premises herein conveyed, nor shall the Grantee himself or herself, or any person claiming under or 
through him or her, establish or permit any practice or practices of discrimination or segregation 
with reference to the selection, location, number, use or occupancy of tenants, lessees, subtenants, 
sublessees or vendees in the premises herein conveyed.  The foregoing covenants shall run with the 
land. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in Section 
12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

(ii) In leases:  “The lessee herein covenants by and for himself or herself, 
his or her heirs, executors, administrators and assigns, and all persons claiming under or through 
him or her, and this lease is made and accepted upon and subject to the following conditions:  That 
there shall be no discrimination against or segregation of any person or group of persons, on 
account of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government 
Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of 
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the 
leasing, subleasing, transferring, use or occupancy, tenure or enjoyment of the premises herein leased 
nor shall the lessee himself or herself, or any person claiming under or through him or her, establish 
or permit any such practice or practices of discrimination or segregation with reference to the 



 

 -7-

 

selection, location, number, use or occupancy of tenants, lessees, sublessees, subtenants or vendees 
in the premises herein leased. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in Section 
12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

(iii) In contracts:  “The contracting party or parties hereby covenant by 
and for himself or herself and their respective successors and assigns, that there shall be no 
discrimination against or segregation of any person or group of persons, on account of any basis 
listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases 
are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of 
Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease, sublease, 
transfer, use, occupancy, tenure or enjoyment of the premises, nor shall the contracting party or 
parties, any subcontracting party or parties, or their respective assigns or transferees, establish or 
permit any such practice or practices of discrimination or segregation. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in Section 
12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

F. Restrictive Covenant.  In order to insure the City’s compliance with the 
covenants set forth in Sections 7E(i), (ii), and (iii) hereof, such covenants shall be set forth in the 
Grant Deed.  Such covenants shall run with the Property for the benefit of the Agency and the 
Agency shall have the right to assign all of its rights and benefits therein to the City. 

G. Effect and Duration of Covenants.  The non-discrimination and non-
segregation requirements set forth in Sections 7E(i), (ii), and (iii) shall (1) remain in effect in 
perpetuity, (2) be binding upon the Property and City and its successors and assigns, and (3) be set 
forth with particularity in any document of transfer or conveyance by the City.   

8. BROKERS. Seller and Buyer hereby represent to each other that there are no 
brokers, finders, or other persons entitled to a commission, finder's fee or other payment in 
connection with this Agreement. Buyer and Seller hereby agree to indemnify, defend, protect, and 
hold the other harmless from and against any claims, liabilities, or damages for commissions or 
finder's fees brought by any third party who has dealt or claims to have dealt with the indemnifying 
party pertaining to the Property.  

9. FIRPTA. Seller warrants that it is not a foreign person or entity as defined in the 
Foreign Investors Real Property Tax Act and prior to the Close of Escrow Seller will deposit an 
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affidavit certifying same and a California Form 593. Escrow Holder’s duties pertaining to these 
provisions are limited to the receipt from Seller of such affidavit prior to the Close of Escrow and 
delivery to Buyer of such affidavit at the Close of Escrow.  

10. GOVERNING LAW. This Agreement shall be construed and enforced in 
accordance with the applicable laws of the State of California. 

11. PROPERTY TAXES. Buyer shall be responsible for any property or other taxes or 
assessments levied against the Property to the extent attributable to the period on or after the 
Closing. Seller shall be responsible for any property or other taxes or assessments levied against the 
Property to the extent attributable to the period prior to the Close of Escrow. 

12. CLOSING COSTS. Buyer and Seller shall split equally the documentary transfer 
taxes, customary escrow fee and charges and recordation fees and the cost of the Title Policy. Any 
endorsements to the Title Policy requested by Buyer shall be paid for by Buyer. Tenant rental 
payments (if any), real property taxes and assessments (if any), utility and other operating costs of 
the Property shall be prorated at Closing with expenses prorated on an “accrual” basis and income 
prorated on a “cash” basis.  

13. NOTICES. All notices or other communications required or permitted hereunder 
shall be in writing, and shall be personally delivered, sent by national overnight courier service, sent 
by facsimile transmission, if also sent by one of the other methods provided in this Section, or sent 
by registered or certified mail, first class postage prepaid, return receipt requested, and shall be 
deemed received upon the earlier of (i) the date of delivery to the address of the person to receive 
such notice, (ii) the date of the facsimile transmission, or (iii) three (3) business days after the date of 
posting with the United States Postal Service at the following addresses: 

To Buyer:  Paul J. Philips. City Manager 
15625 East Stafford Street, Suite 100 
City of Industry, California  91744 

To Seller: Successor Agency to the Industry Urban-Development 
Agency 
15625 East Stafford Street, Suite 100 
City of Industry, California  91744 
Attention:  Paul J. Philips, Executive Director 

with a copy to: James M. Casso  
Casso & Sparks, LLP 
13200 Crossroads Parkway N 
Suite 345 
City of Industry, California  91746 

Any party to this Agreement may change its address for receipt of notices by giving notice of such 
change to the other party in the manner set forth in this Section.  Neither the rejection of a notice by 
the addressee or the inability to deliver a notice because of a change of address for which no change 
of address notice was received, shall affect the date on which such notice is deemed received. 
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14. RECEIPT OF PROPERTY DOCUMENTS. Buyer acknowledges that it has 
received and had the opportunity to review the following documents:  

(i) The Title Report; and 

(ii) The Environmental Reports. 

15. MISCELLANEOUS. 

A. Time. Time is of the essence of this Agreement with respect to each and 
every provision hereof in which time is a factor. 

B. Entire Agreement. This Agreement, including the Exhibits attached hereto, 
contains the entire agreement between the parties pertaining to the subject matter hereof and fully 
supersedes any and all prior agreements and understandings between the parties. No change in, 
modification of or amendment to this Agreement shall be valid unless set forth in writing and signed 
by all of the parties subsequent to the execution of this Agreement. 

C. Further Assurances. Each of the parties agrees that it will without further 
consideration execute and deliver such other documents and take such other action, whether prior 
or subsequent to the Closing Date, as may be reasonably requested by the other party to 
consummate more effectively the purposes or subject matter of this Agreement, including, without 
limitation, such documents as shall be required to issue the Title Policy. 

D. Successors. Subject to the provisions of this Agreement, this Agreement shall 
be binding upon and shall inure to the benefit of the parties hereto, and their respective heirs, 
executors, representatives, successors and assigns. 

E. Severability. In the event any provision of this Agreement shall be 
determined by a court of competent jurisdiction to be invalid or unenforceable, such invalidity or 
unenforceability shall be effective only to the extent of such determination and shall not prohibit or 
otherwise render ineffective any other provision of this Agreement. 

F. Exhibits. References herein to exhibits are to Exhibit A, Exhibit B, 
Exhibit C, Exhibit D, Exhibit E and Exhibit F attached hereto, which exhibits are hereby 
incorporated by reference. 

G. Counterparts. This Agreement may be executed in counterparts, each of 
which shall be deemed an original, but all of which together shall constitute one and the same 
instrument. Signature pages may be detached from the counterparts and attached to a single copy of 
this Agreement to physically form one document.  

H. Survival.  The Parties representations and warranties shall survive the Closing 
for one (1) year. 

I. Buyer’s Remedy for Seller’s Default.  If Seller defaults under this Agreement, 
then Buyer shall be entitled to pursue any remedy available at law or in equity, including, without 
limitation, specific performance of this Agreement. 
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J. Seller’s Operation of the Property.  From the Effective Date until the 
Closing, Seller shall (a) operate the Property in substantially the same manner as it did prior to the 
Effective Date, (b) perform all Seller’s obligations under any Approved Exceptions, (c) maintain the 
Property in good order, condition and repair, and (d) not execute any new lease, agreement, or 
Approved Exception, or modify any such existing agreement (except to comply with requirements 
for obtaining the Title Policy).   

K. SELLER’S REMEDY FOR BUYER'S DEFAULT.  BUYER AND 
SELLER AGREE THAT IT WOULD BE IMPRACTICAL AND EXTREMELY 
DIFFICULT TO PRESENTLY ESTIMATE THE TOTAL NET DETRIMENT OR 
DAMAGES WHICH SELLER MAY SUFFER IN THE EVENT BUYER DEFAULTS 
HEREUNDER AND FAILS TO COMPLETE THE PURCHASE OF THE PROPERTY 
AS HEREIN PROVIDED.  BUYER AND SELLER THEREFORE AGREE THAT A 
REASONABLE PRESENT ESTIMATE OF THE NET DETRIMENT THAT SELLER 
WOULD SUFFER IN THE EVENT OF BUYER'S DEFAULT OR BREACH 
HEREUNDER IS AN AMOUNT OF MONEY EQUAL TO THE DEPOSIT, WHICH 
SHALL BE THE FULL, AGREED AND LIQUIDATED DAMAGES PURSUANT TO 
CALIFORNIA CIVIL CODE SECTIONS 1671, 1676 AND 1677 AND SHALL NOT 
CONSTITUTE FORFEITURE OR PENALTY WITHIN THE MEANING OF 
CALIFORNIA CIVIL CODE 3275 OR 3369.  SELLER WAIVES THE PROVISIONS OF 
CALIFORNIA CIVIL CODE SECTION 3389. 

____________________  __________________ 
SELLER'S INITIALS   BUYER'S INITIALS 

L. Legal Fees.  If either party brings any action or suit against the other for any 
matter relating to or arising out of this Agreement, then the prevailing party in such action or 
dispute shall be entitled to recover from the other party all costs and expenses of suit, including 
attorneys' fees and costs.   

[SIGNATURES ON NEXT PAGE] 
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IN WITNESS WHEREOF, Buyer and Seller have executed this Agreement as of the date 
first written above. 

CITY OF INDUSTRY 

 

By:   
Mark D. Radecki, Mayor 

ATTEST: 

      
Cecelia Dunlap, Deputy City Clerk 

APPROVED AS TO FORM: 

 

By:      
James M. Casso, City Attorney 

SUCCESSOR AGENCY TO THE INDUSTRY 
URBAN-DEVELOPMENT AGENCY  

 

By:   
Mark D. Radecki, Chairman 

ATTEST: 

 

      
Diane M. Schlichting, Assistant Secretary 

 

APPROVED AS TO FORM: 

By:      
James M. Casso, Agency Counsel 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE PROPERTY 
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EXHIBIT B 

TITLE REPORT 

(See Attached.) 
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EXHIBIT C 

FORM OF GRANT DEED 

RECORDING REQUESTED BY: 

FIRST AMERICAN TITLE INSURANCE COMPANY 

AND WHEN RECORDED RETURN TO: 

City of Industry 
15625 East Stafford Street, Suite 100 
City of Industry, California 91744 
Attention:  Diane Schlichting 

[The undersigned declares that this Grant Deed is exempt from Recording Fees pursuant to 
California Government Code Section 27383.  The undersigned declares that this grant Deed is 
exempt from Documentary Transfer Tax pursuant to Revenue and Taxation Code Section 11922.] 

GRANT DEED 

Documentary Transfer Tax: $0.00 

THE UNDERSIGNED GRANTOR DECLARES: 

FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, the 
SUCCESSOR AGENCY TO THE INDUSTRY URBAN-DEVELOPMENT AGENCY (the 
“Grantor”), hereby grants to THE CITY OF INDUSTRY (the “Grantee”), that certain real 
property described in Exhibit A attached hereto (the “Site”) and incorporated herein by this 
reference, together with all of Grantor’s right title and interest in and to all easements, privileges and 
rights appurtenant to the Site. 

This Grant Deed of the Site is subject to the provisions of that certain Purchase and Sale 
Agreement and Joint Escrow Instructions Tres Hermanos Ranch (the “Agreement”) entered into by 
and between the Grantor and Grantee dated as of September 8, 2016, the terms of which are 
incorporated herein by reference.  A copy of the Agreement is available for public inspection at the 
offices of the Grantor located at 15625 East Stafford Street, Suite 100, City of Industry, California 
91744.  The Site is conveyed further subject to all easements, rights of way, covenants, conditions, 
restrictions, reservations and all other matters of record, and the following conditions, covenants 
and agreements. 

1. Subject to the provisions of Section 7 of the Agreement, the Site as described in 
Exhibit A is conveyed subject to the condition that the Grantee covenants by and for itself, its heirs, 
executors, administrators and assigns, and all persons claiming under or through it, that there shall 
be no discrimination against or segregation of, any person or group of persons on account of any 
basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as those 
bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of 
Section 12955, and Section 12955.2 of the California Government Code, in the sale, lease, sublease, 
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transfer, use, occupancy, tenure or enjoyment of the premises herein conveyed, nor shall the 
Grantee, or any person claiming under or through it, establish or permit any practice or practices of 
discrimination or segregation with reference to the selection, location, number, use or occupancy of 
tenants, lessees, subtenants, sublessees or vendees in the premises herein conveyed. 

Notwithstanding the immediately preceding paragraph, with respect to familial status, said 
paragraph shall not be construed to apply to housing for older persons, as defined in Section 
12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph. 

2. All deeds, leases or contracts entered into with respect to the Property shall contain 
or be subject to substantially the following nondiscrimination/nonsegregation clauses: 

(a) In deeds:  “The Grantee herein covenants by and for himself or herself, his 
or her heirs, executors, administrators and assigns, and all persons claiming under or through them, 
that there shall be no discrimination against or segregation of, any person or group of persons on 
account of any basis listed in subdivision (a) or (d) of Section 12955 of the California Government 
Code, as those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of 
subdivision (p) of Section 12955, and Section 12955.2 of the California Government Code, in the 
sale, lease, sublease, transfer, use, occupancy, tenure or enjoyment of the premises herein conveyed, 
nor shall the Grantee himself or herself, or any person claiming under or through him or her, 
establish or permit any practice or practices of discrimination or segregation with reference to the 
selection, location, number, use or occupancy of tenants, lessees, subtenants, sublessees or vendees 
in the premises herein conveyed.  The foregoing covenants shall run with the land. 

Notwithstanding the immediately preceding paragraph, with respect to familial 
status, said paragraph shall not be construed to apply to housing for older persons, as defined in 
Section 12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

(b) In leases:  “The lessee herein covenants by and for himself or herself, his or 
her heirs, executors, administrators and assigns, and all persons claiming under or through him or 
her, and this lease is made and accepted upon and subject to the following conditions:  That there 
shall be no discrimination against or segregation of any person or group of persons, on account of 
any basis listed in subdivision (a) or (d) of Section 12955 of the California Government Code, as 
those bases are defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision 
(p) of Section 12955, and Section 12955.2 of the California Government Code, in the leasing, 
subleasing, transferring, use or occupancy, tenure or enjoyment of the premises herein leased nor 
shall the lessee himself or herself, or any person claiming under or through him or her, establish or 
permit any such practice or practices of discrimination or segregation with reference to the selection, 
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location, number, use or occupancy of tenants, lessees, sublessees, subtenants or vendees in the 
premises herein leased. 

Notwithstanding the immediately preceding paragraph, with respect to familial 
status, said paragraph shall not be construed to apply to housing for older persons, as defined in 
Section 12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

(c) In contracts:  “The contracting party or parties hereby covenant by and for 
himself or herself and their respective successors and assigns, that there shall be no discrimination 
against or segregation of any person or group of persons, on account of any basis listed in 
subdivision (a) or (d) of Section 12955 of the California Government Code, as those bases are 
defined in Sections 12926, 12926.1, subdivision (m) and paragraph (1) of subdivision (p) of Section 
12955, and Section 12955.2 of the California Government Code, in the sale, lease, sublease, transfer, 
use, occupancy, tenure or enjoyment of the premises, nor shall the contracting party or parties, any 
subcontracting party or parties, or their respective assigns or transferees, establish or permit any 
such practice or practices of discrimination or segregation. 

Notwithstanding the immediately preceding paragraph, with respect to familial 
status, said paragraph shall not be construed to apply to housing for older persons, as defined in 
Section 12955.9 of the California Government Code.  With respect to familial status, nothing in said 
paragraph shall be construed to affect Sections 51.2, 51.3, 51.4, 51.10, 51.11, and 799.5 of the 
California Civil Code, relating to housing for senior citizens.  Subdivision (d) of Section 51 and 
Section 1360 of the California Civil Code and subdivisions (n), (o) and (p) of Section 12955 of the 
California Government Code shall apply to said paragraph.” 

3. All covenants and agreements contained in this Grant Deed shall run with the land 
and shall be binding for the benefit of Grantor and its successors and assigns and such covenants 
shall run in favor of the Grantor and for the entire period during which the covenants shall be in 
force and effect as provided in the Agreement, without regard to whether the Grantor is or remains 
an owner of any land or interest therein to which such covenants relate.  The Grantor, in the event 
of any breach of any such covenants, shall have the right to exercise all of the rights and remedies 
provided herein or otherwise available, and to maintain any actions at law or suits in equity or other 
property proceedings to enforce the curing of such breach.  The covenants contained in this Grant 
Deed shall be for the benefit of and shall be enforceable only by the Grantor and its successors and 
assigns. 

4. The covenants contained in Paragraphs 2 and 3 of this Grant Deed shall remain in 
effect in perpetuity except as otherwise expressly set forth therein. 

5. This Grant Deed may be executed simultaneously in one or more counterparts, each 
of which shall be deemed an original, but all of which together shall constitute one and the same 
instrument. 
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IN WITNESS WHEREOF, Grantor and Grantee have caused this Grant Deed to be 
executed and notarized as of this ____ day of _________________, 2016. 

GRANTOR: SUCCESSOR AGENCY TO THE INDUSTRY 
URBAN-DEVELOPMENT AGENCY 

By:       
Mark Radecki, Chairman 

 

ATTEST: 

      
Diane Schlichting, Agency Secretary 

 

GRANTEE:     CITY OF INDUSTRY 

By:       
Mark Radecki, Mayor 

ATTEST: 

      
Cecelia Dunlap, City Clerk 
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State of California ) 

County of Los Angeles ) 

On _________________________, before me,        
(insert name and title of the officer) 

Notary Public, personally appeared  , who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature           (Seal) 

 

State of California ) 

County of Los Angeles ) 

On _________________________, before me,        
(insert name and title of the officer) 

Notary Public, personally appeared  , who proved to me on the basis of satisfactory evidence to 
be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me 
that he/she/they executed the same in his/her/their authorized capacity(ies), and that by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the 
person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature            (Seal) 

A Notary Public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.

A Notary Public or other officer completing this certificate 
verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document.
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EXHIBIT A 

LEGAL DESCRIPTION 

(Attached.) 
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EXHIBIT D 

FORM OF ASSIGNMENT AND ASSUMPTION OF LEASES 

ASSIGNMENT AND ASSUMPTION OF LEASES 

This Assignment and Assumption of Leases (this “Assignment”) dated as of September ___, 
2016 is entered into by and between the Successor Agency to the Industry Urban-Development 
agency, a public body, corporate and politic (“Assignor”), and the City of Industry, a municipal 
corporation (“Assignee”). 

WITNESSETH 

WHEREAS, Assignor is the lessor or landlord under the certain lease agreements identified 
on Exhibit A attached hereto (the “Leases”) executed with respect to that certain real property 
located in the City of Industry, California (the “Property”) as more fully described in Exhibit B 
attached hereto; 

WHEREAS, Assignor, as Seller, and Assignee, as Buyer, have entered into that certain 
Purchase and Sale Agreement and Escrow Instructions Tres Hermanos Ranch dated as of 
September 8, 2016 (the “Purchase Agreement”) conveying the Property (as defined in the Purchase 
Agreement). 

WHEREAS, Assignor desires to assign its interest as lessor or landlord in the Leases to 
Assignee, and Assignee desires to accept the assignment thereof. 

NOW, THEREFORE, in consideration of the promises and conditions contained herein, 
the parties hereby agree as follows: 

1. Effective as of the Effective Date (as defined below), Assignor hereby assigns, 
transfers and conveys to Assignee all of its right, title and interest in and to the Leases. 

2. Effective as of the Effective Date, Assignee hereby assumes all of the Assignor’s 
obligations under the Leases and agrees to indemnify Assignor against and hold Assignor harmless 
from any and all cost, liability, loss, damage or expense, including, without limitation, attorneys’ fees, 
accruing on or to be performed subsequent to the Effective Date and arising out of the Assignor’s 
obligations under the Leases. 

3. Effective as of the Effective Date, Assignor hereby agrees to indemnify Assignee 
against and hold Assignee harmless from any and all cost, liability, loss, damage or expense, 
including, without limitations attorneys’ fees, accruing or to be performed prior to the effective Date 
and arising out of the Assignor’s obligations under the Leases. 

4. Any rental and other payments under the Lease shall be prorated between the parties 
as provided in the Purchase Agreement. 



 

 D-2

 

5. In the event of any litigation arising out of this Assignment, the losing party shall pay 
the prevailing party’s costs and expenses of such litigation, including, without limitation, attorneys’ 
fees. 

6. This Assignment shall be binding on and inure to the benefit of the parties hereto, 
their heirs, executors, administrators, successors in interest and assigns. 

7. This Assignment shall be governed by and construed in accordance with the laws of 
the State of California. 

8. This Assignment is delivered pursuant to the Purchase Agreement. 

9. For purposes of this Assignment, the “Effective Date” shall be the date of the Close 
of Escrow (as defined in the Purchase Agreement). 

10. This Assignment may be executed simultaneously in one or more counterparts, each 
of which shall be deemed an original, but all of which together shall constitute one and the same 
instrument. 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment the day 
and year first written above. 

CITY OF INDUSTRY 

 

By:   
Mark D. Radecki, Mayor 

ATTEST: 

      
Cecelia Dunlap, Deputy City Clerk 

APPROVED AS TO FORM: 

 

By:      
James M. Casso, City Attorney 

SUCCESSOR AGENCY TO THE INDUSTRY 
URBAN-DEVELOPMENT AGENCY  

 

By:   
Mark D. Radecki, Chairman 

ATTEST: 

 

      
Diane M. Schlichting, Assistant Secretary 

 

APPROVED AS TO FORM: 

By:      
James M. Casso, Agency Counsel 
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EXHIBIT A 

LIST OF LEASES 

(Attached.) 
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EXHIBIT B 

LEGAL DESCRIPTION OF THE PROPERTY 
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EXHIBIT E 

LIST OF ENVIRONMENTAL REPORTS 
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EXHIBIT F 

TITLE POLICY 
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