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 CITY OF INDUSTRY 
 
 
    
 CITY COUNCIL Mayor Mark Radecki 
 REGULAR MEETING AGENDA Mayor Pro Tem Cory Moss 
  Council Member Abraham Cruz 
 JUNE 23, 2016 Council Member Roy Haber, III 
 9:00 AM Council Member Newell Ruggles 
   
 Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California 91744 
 

  
Addressing the City Council:   
     
< Agenda Items:  Members of the public may address the City Council on any matter listed on the 

Agenda.  In order to conduct a timely meeting, there will be a three-minute time limit per person for 
any matter listed on the Agenda. Anyone wishing to speak to the City Council is asked to complete a 
Speaker’s Card which can be found at the back of the room and at the podium.  The completed card 
should be submitted to the City Clerk prior to the Agenda item being called and prior to the individual 
being heard by the City Council.   

        
< Public Comments (Non-Agenda Items):  Anyone wishing to address the City Council on an item not 

on the Agenda may do so during the “Public Comments” period.  In order to conduct a timely meeting, 
there will be a three-minute time limit per person for the Public Comments portion of the Agenda.  
State law prohibits the City Council from taking action on a specific item unless it appears on the 
posted Agenda.  Anyone wishing to speak to the City Council is asked to complete a Speaker’s Card 
which can be found at the back of the room and at the podium.  The completed card should be 
submitted to the City Clerk prior to the Agenda item being called by the City Clerk and prior to the 
individual being heard by the City Council. 

        
Americans with Disabilities Act:   
 
< In compliance with the ADA, if you need special assistance to participate in any City meeting 

(including assisted listening devices), please contact the City Clerk’s Office (626) 333-2211.  
Notification of at least 48 hours prior to the meeting will assist staff in assuring that reasonable 
arrangements can be made to provide accessibility to the meeting.   

   
Agendas and other writings:   
   
< In compliance with SB 343, staff reports and other public records permissible for disclosure related to 

open session agenda items are available at City Hall, 15625 East Stafford Street, Suite 100, City of 
Industry, California, at the office of the City Clerk during regular business hours, Monday through 
Friday 9:00 a.m. to 5:00 p.m. Any person with a question concerning any agenda item may call the 
City Clerk’s Office at (626) 333-2211.  

   

 
1. Call to Order 
 
2. Flag Salute 
 
3.  Roll Call 
 
4.  Public Comments 
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5. CONSENT CALENDAR 
 

All matters listed under the Consent Calendar are considered to be routine and 
will be enacted by one vote.  There will be no separate discussion of these items 
unless members of the City Council, the public, or staff request specific items be 
removed from the Consent Calendar for separate action. 

 
 5.1 Consideration of the Register of Demands  
 

RECOMMENDED ACTION: Approve the Register of Demands and 
authorize the appropriate City Official to pay the bills.  

 
5.2 Consideration of the minutes of the January 14, 2016 regular and special 

meetings 
 

RECOMMENDED ACTION: Approve as submitted.  
 
5.3  Report on the reorganization of the City’s Finance Department 

 
  RECOMMENDED ACTION:   Receive and file the report. 
 
6. ACTION ITEMS 
 

6.1 Consideration of Change Order Nos. 1-4 submitted by Sully-Miller 
Contracting Company in the amount of $12,668.38 for additional work in 
conjunction with the Clark Avenue Widening and Sidewalk Construction 
and Salt Lake Avenue Sidewalk Construction, Contract No. CITY-1422    
 
RECOMMENDED ACTION: Approve Change Order Nos. 1-4 in the 
amount of $12,668.38. 

 
6.2 Introduction and consideration of Ordinance No. 794 – AN ORDINANCE 

OF THE CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA 
AMENDING SECTION 10.40.010 (PORTION OF VINELAND AVENUE) 
AND REPEALING SECTIONS 10.40.020 (BALDWIN PARK BOULEVARD 
AND RAILROAD AVENUE), 10.40.030 (VALLEY BOULEVARD), 
10.40.040 (HACIENDA BOULEVARD), 10.40.050 (CERTAIN STREETS), 
10.40.060 (PROCTOR AVENUE, DON JULIAN ROAD AND TURNBULL 
CANYON ROAD), 10.40.070 (GALE AVENUE), 10.40.080 (PASS AND 
COVINA ROAD), 10.40.090 (SAN GABRIEL RIVER PARKWAY), 
10.40.100 (AZUSA AVENUE), 10.40.110 (PORTION OF VALLEY 
BOULEVARD), 10.40.120 (PORTION OF TEMPLE AVENUE), 10.40.130 
(PORTION OF AMAR ROAD), 10.40.140 (PORTION OF TEMPLE 
AVENUE), 10.40.150 (PORTION OF BREA CANYON ROAD), 10.40.160 
(PORTION OF GALE AVENUE), 10.40.170 (PORTION OF MOHR 



 

 

CITY OF INDUSTRY CITY COUNCIL REGULAR MEETING AGENDA        
JUNE 23, 2016 
PAGE NO. 3       

AVENUE), 10.40.180 (PORTION OF WALNUT DRIVE), 10.40.190 
(PORTION OF GALE AVENUE), AND 10.40.200 (PORTION OF GRAND 
AVENUE) OF CHAPTER 10.40 (SPEED LIMITS) OF TITLE 10 (VEHICLES 
AND TRAFFIC) OF THE CITY OF INDUSTRY MUNICIPAL CODE 

                                                   (FIRST READING) 
   
  RECOMMENDED ACTION:   Waive further reading, read by title only 

and introduce Ordinance No. 794. 
  

6.3 Consideration of a License Agreement between the City of Industry and the 
City of La Puente, for the use of the City of Industry’s Park and Ride Lot 
located at the North Side of Stafford Street/West of Glendora Avenue  

 
RECOMMENDED ACTION:   Approve the License Agreement. 

 
6.4 Consideration of a License Agreement between the City of Industry and 

Downtown Apex Motors, LLC, for access to Assessor’s Parcel No. 8264-
012-925, located at 17300 East Gale Avenue as a temporary overflow 
parking area for vehicle inventory 

 
RECOMMENDED ACTION:   Approve the License Agreement. 

 
6.5 Consideration of Amendment No. 1 to the License Agreement between the 

City of Industry and Northrop Grumman Corporation (formerly Northrop 
Grumman Space & Mission Systems Corporation), for the installation of 
groundwater extraction wells and water lines within various City streets 

 
  RECOMMENDED ACTION:   Approve the Amendment No. 1. 
 

6.6 Consideration of Resolution No. CC 2016-42 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, 
AUTHORIZING CITY ADMINISTRATION TO MAKE EMPLOYEE PLAN 
BENEFIT CHANGES AND TO ESTABLISH AND PROVIDE ON-GOING 
ADMINISTRATION OF THE HEALTH REIMBURSEMENT 
ARRANGEMENT (HRA) TRUST IN THE NAME OF THE CITY OF 
INDUSTRY  

 
RECOMMENDED ACTION:   Adopt Resolution No. CC 2016-42. 

 
6.7 Discussion and direction regarding the recruitment of the position of Chief 

Deputy City Clerk 
 
 RECOMMENDED ACTION:   Discuss and direct the City Manager to 

recruit and fill the position of Chief Deputy City Clerk.  
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6.8 Discussion and appointment of a Member to serve on San Gabriel Valley 
Mosquito and Vector Control District Board of Trustees 

 
RECOMMENDED ACTION:   Discuss and appoint a Member to serve 
on the San Gabriel Valley Mosquito and Vector Control District Board of 
Trustees.   

 
7. CITY COUNCIL COMMITTEE REPORTS 
 
8. AB 1234 REPORTS 
 
9. CITY COUNCIL COMMUNICATIONS 
 
10. CLOSED SESSION 
 
 10.1 CONFERENCE WITH LEGAL COUNSEL – EXISITING LITIGATION 
  Pursuant to Government Code Section 54956.9(d)(1) 

Case: Skyscraper Brewing Company, Inc. v. Successor Agency to the 
Industry Urban-Development Agency, City of Industry, et al.  

  Los Angeles Superior Court East District 
  Case No. KC068505 
 
11. Adjournment. Next regular meeting: Thursday, July 14, 2016 at 9:00 a.m.  



CITY COUNCIL

ITEM NO. 5.1
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ITEM NO. 5.2
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CALL TO ORDER 
 
The Regular and Special Meetings of the City Council of the City of Industry, California, 
was called to order by Mayor Mark D. Radecki at 9:05 a.m. in the City of Industry 
Council Chamber, 15651 East Stafford Street, California. 
 
FLAG SALUTE  
 
The flag salute was led by Mayor Mark D. Radecki. 
   
ROLL CALL 
    
PRESENT: Mark D. Radecki, Mayor 
  Cory C. Moss, Mayor Pro Tem  
  Abraham Cruz, Council Member 
  Roy Haber, Council Member 
  Newell W. Ruggles, Council Member  
 
STAFF PRESENT: Paul J. Philips, City Manager; James M. Casso, City Attorney; 
Cecelia Dunlap, Deputy City Clerk; John Ballas, City Engineer; and Brian James, 
Planning Director. 
    
PUBLIC COMMENTS 
 
There were no public comments. 
 
CONSENT CALENDAR 
 
Mayor Radecki recused himself from check number 63323 for item 2 (Register of 
Demands) because he had a potential or actual financial conflict of interest in that he is 
employed by Square Root Golf and Landscape. 
 
Mayor Pro Tem Moss recused herself from check number 63180 for item 2 (Register of 
Demands) because she had a potential or actual financial conflict of interest in that she 
is employed by CNC Engineering. 
 
Council Member Cruz recused himself from check number 63323 for item 2 (Register of 
Demands) because he had a potential or actual financial conflict of interest in that he is 
employed by Square Root Golf and Landscape. 
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Council Member Ruggles recused himself from check number 63192 for item 1 
(Register of Demands) and check number 63294 for item 2 (Register of Demands) 
because he had a potential or actual financial conflict of interest in that he is employed 
by Haddick’s Auto Body. 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER 
RUGGLES THAT THE RECOMMENDATIONS BE ACCEPTED FOR THE REMAINING 
ITEMS LISTED ON THE CONSENT CALENDAR, WITH MAYOR PRO TEM MOSS 
RECUSING FROM CHECK NUMBER 63180 ON ITEM 2 (REGISTER OF DEMANDS), 
WITH MAYOR RADECKI AND COUNCIL MEMBER CRUZ RECUSING FROM CHECK 
NUMBER 63323 ON ITEM 2 (REGISTER OF DEMANDS), AND COUNCIL MEMBER 
RUGGLES RECUSING FROM CHECK NUMBER 63192 ON ITEM 1 (REGISTER OF 
DEMANDS), AND CHECK NUMBER 63294 ON ITEM 2 (REGISTER OF DEMANDS). 
MOTION CARRIED 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
1. CONSIDERATION OF REGISTER OF DEMANDS FOR DECEMBER 24, 2015 

 
APPROVED THE REGISTER OF DEMANDS AND RATIFIED THE ISSUANCE 
OF THE CHECKS. 

 
2. CONSIDERATION OF REGISTER OF DEMANDS FOR JANUARY 14, 2016 
 

APPROVED THE REGISTER OF DEMANDS AND AUTHORIZED THE 
APPROPRIATE CITY OFFICIALS TO PAY THE BILLS. 

 
3. CONSIDERATION OF THE STATEMENT OF INVESTMENT POLICY 
 
 APPROVED AS SUBMITTED. 
 
4. CONSIDERATION OF A WORK AUTHORIZATION, UNDER CONSULTANT 

CONTRACT NO. 1-KIMLEY 13-01, IN THE AMOUNT OF $13,000.00, FOR 
KIMLEY-HORN TO CONDUCT A TRAFFIC ANALYSIS AND PREPARE 
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TRAFFIC DESIGN PLANS AT THE INTESECTION OF GALE AVENUE AND 
STONER CREEK ROAD 

 APPROVED THE WORK AUTHORIZATION. 

5. CONSIDERATION OF RESOLUTION NO. CC 2015-38 - A RESOLUTION OF 
THE CITY COUNCIL OF THE CITY OF INDUSTRY, APPROVING A 
PURCHASE AGREEMENT BETWEEN THE CITY OF INDUSTRY AND CT 
CHESTNUT LLC, FOR THE PROPERTY LOCATED AT 948 S. AZUSA 
AVENUE, CITY OF INDUSTRY, CALIFORNIA AND ADOPTING THE NOTICE 
OF EXEMPTION REGARDING SAME 

  EXTENDED THE CONSIDERATION OF RESOLUTION NO. CC 2015-38 TO 
THE NEXT REGULAR SCHEDULED MEETING.  

 
PUBLIC HEARING REGARDING ZONE AMENDMENT 15-3 TO AMEND CHAPTERS 
13.18 AND 17.36 OF THE MUNICIPAL CODE AND THE WATER EFFICIENT 
LANDSCAPE GUIDELINES TO BE CONSISTENT WITH THE STATE’S NEW WATER 
EFFICIENT LANDSCAPE REQUIREMENTS  
 
Mayor Radecki opened the public hearing. 
 
Planning Director James provided a staff report to the City Council. 
 
Mayor Radecki inquired if anyone wanted to be heard on the matter. 
 
There were no public comments. 
 
Mayor Radecki closed the public hearing.  
 
CONSIDERATION OF ORDINANCE NO. 793 – AN ORDINANCE OF THE CITY 
COUNCIL OF THE CITY OF INDUSTRY REPEALING CHAPTER 13.18 (WATER 
EFFICIENT LANDSCAPES) OF TITLE 13 (WATER AND SEWERS) OF THE CITY OF 
INDUSTRY MUNICIPAL CODE AND ADDING A REVISED CHAPTER 13.18; 
AMENDING SECTION 17.36.080 A.3 (STANDARD CONDITIONS OF APPROVAL) 
OF CHAPTER 17.36 (DESIGN REVIEW) OF TITLE 17 (ZONING) AND ADOPTING A 
NOTICE OF EXEMPTION REGARDING SAME                                 (FIRST READING) 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER 
HABER TO WAIVE FURTHER READING, AND INTRODUCE ORDINANCE NO. 793. 
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MOTION CARRIED 5-0, BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-01 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, RESCINDING 
RESOLUTION NO. 2299, AND ADOPTING UPDATED WATER EFFICIENT 
LANDSCAPE GUIDELINES AND NOTICE OF EXEMPTION REGARDING  
 
MOTION BY COUNCIL MEMBER HABER, AND SECOND BY MAYOR PRO TEM 
MOSS TO ADOPT RESOLUTION NO. CC 2016-01. MOTION CARRIED 5-0, BY THE 
FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
PUBLIC HEARING REGARDING THE INTENT TO VACATE FIVE PUBLIC SERVICE 
EASTMENTS LOCATED ON ASSESSOR PARCEL NUMBERS 8264-020-050, 8264-
020-051, AND 8264-020-052 (ALSO KNOWN AS 18639 RAILROAD STREET) 
WITHIN THE CITY OF INDUSTRY 
 
Mayor Radecki opened the public hearing. 
 
City Engineer Ballas provided a staff report to the City Council. 
 
Mayor Radecki inquired if anyone wanted to be heard on the matter. 
 
There were no public comments. 
 
Mayor Radecki closed the public hearing.  
 
CONSIDERATION OF RESOLUTION NO. CC 2016-02 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY VACATING FIVE PUBLIC SERVICE 
EASEMENTS LOCATED ON ASSESSOR PARCEL NUMBERS 8264-020-050, 8264-
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020-051, and 8264-020-052 (ALSO KNOWN AS 18639 RAILROAD STREET) WITHIN 
THE CITY OF INDUSTRY 
 
MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER 
RUGGLES TO ADOPT RESOLUTION NO. CC 2016-02. MOTION CARRIED 5-0, BY 
THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF AMENDMENT NO. 1 TO THE PROFESSIONAL SERVICES 
AGREEMENT BETWEEN THE CITY OF INDUSTRY AND WASTE SYSTEMS 
TECHNOLOGY FOR COMPLIANCE WITH THE INTEGRATED WASTE 
MANAGEMENT ACT AND REQUIREMENTS FOR CONSTRUCTION WASTE 
DIVERSION, COMMERICAL RECYCLING, AND ORGANIC WASTE RECYCLING, 
AND THE PROVISION OF TECHNICAL ASSISTANCE 
 
Planning Director James provided a staff report to the City Council. 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO APPROVE THE AMENDMENT. MOTION CARRIED 5-0, BY THE FOLLOWING 
VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF THE ISSUANCE OF AN ENCROACHMENT PERMIT TO 
SOUTHERN CALIFORNIA EDISON FOR THE CLOSURE OF THE EASTBOUND 
CURB LANE ON GALE AVENUE JUST EAST OF AZUSA AVENUE FOR A 
MAXIMUM OF FOUR WEEKS TO REPLACE AN ELECTRICAL VAULT 
 
City Engineer Ballas provided a staff report to the City Council. 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER 
HABER TO RECEIVE AND FILE. MOTION CARRIED 5-0, BY THE FOLLOWING 
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VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CONSIDERATION OF RESOLUTION NO. CC 2016-03 – A RESOLUTION OF THE 
CITY COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, CONFIRMING THE 
CONTINUED EXISTENCE OF AN EMERGENCY CONDITION AT THE FOLLOWS 
CAMP PROPERTY AND DECLARING THAT THE PUBLIC INTEREST AND 
NECESSITY REQUIRE CERTAIN WORK TO BE PERFORMED WITHOUT 
COMPETITIVE BIDDING PURSUANT TO CALFORNIA PUBLIC CONTRACT CODE 
SECTION 22050 AND SECTION 3.52.110 OF THE CITY’S MUNICIPAL CODE 
 
Director of Administrative Services Gonzalez provided an update to the City Council on 
the progress of the Follows Camp property. 
 
MOTION BY COUNCIL MEMBER RUGGLES, AND SECOND BY MAYOR PRO TEM 
MOSS TO ADOPT RESOLUTION NO. CC 2016-03. MOTION CARRIED 5-0, BY THE 
FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, HABER, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
ABSENT: COUNCIL MEMBERS: NONE 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
CITY COUNCIL COMMITTEE REPORTS 
 
There were none. 
 
AB1234 REPORTS 
 
There were none. 
 
CITY COUNCIL COMMUNICATIONS 
 
Mayor Radecki reported he, Mayor Pro Tem Moss, and Council Member Cruz along 
with City Manager Philips traveled to Sacramento to meet with state legislators. Mayor 
Radecki indicated it was a very productive and informative trip. 
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Mayor Pro Tem Moss thanked the California Contract Cities Association for hosting the 
event. 
 
Mayor Pro Tem Moss read an email received by Lieutenant John Gannon of the Los 
Angeles County Sheriff’s Department regarding the new program of specialized training 
on mental health and autism awareness.  
 
Lieutenant John Gannon addressed the City Council with regard to the new training 
program, and responded to questions from Members of the City Council.  
 
CLOSED SESSION 
 
Deputy City Clerk Dunlap announced there was a need for Closed Session under the 
Regular Meeting as follows: 
 

A. CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION 

   Significant exposure to litigation pursuant to Government Code Section 
54956.9(d)(2): Two Potential Cases.  

Deputy City Clerk announced there was a need for Closed Session under the Special 
Meeting as follows: 
 

A. Conference with real property negotiators pursuant to Government Code 
Section 54956.8 

 
Property: 800 Acres of Upper Tonner Canyon Property, located 

in the Firestone Scout Reservation 
City Negotiators: Paul J. Philips, City Manager and James M. Casso, 

City Attorney 
  Negotiating Party: Boy Scouts of America, Los Angeles Area Council 
  Under Negotiation: Price and Terms of Payment 
 
There were no public comments on the Closed Session items. 
 
Mayor Radecki recessed the Regular and Special Meetings into Closed Session at 9:22 
a.m. 
 
RECONVENE CITY COUNCIL MEETINGS 
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Mayor Radecki reconvened the Regular and Special Meetings at 11:06 a.m. All 
members of the City Council were present, except for Council Member Haber who was 
absent. City Attorney Casso reported out of Closed Session. 
 
With regard to the Special Meeting Closed Session item A, with a 5-0 vote, the City 
Council provided direction to the City Manager and City Attorney, and took no 
reportable action. 
 
With regard to the Regular Meeting Closed Session item A, Case One and Two, City 
Attorney Casso reported that Council Member Haber was not present, nor participated 
in the discussion, and he departed Closed Session at 10:20 a.m. 
 
With regard to the Regular Meeting Closed Session item A, Case One, with a 4-0 vote, 
the City Council provided direction to the City Attorney, and took no reportable action. 
 
With regard to the Regular Meeting Closed Session item A, Case Two, with a 3-0 vote, 
and 1 abstention by Council Member Ruggles, the City Council provided direction to the 
City Manager and City Attorney, and took no reportable action.  
 
ADJOURNMENT 
 
There being no further business, the City Council adjourned at 11:08 a.m.  
 
RECONVENE CITY COUNCIL MEETINGS 
 
Mayor Radecki reconvened the Regular and Special Meetings at 11:09 a.m. All 
members of the City Council were present, except for Council Member Haber who was 
absent. 
 
CONSIDERATION OF A PURCHASE AND SALE AGREEMENT BETWEEN THE 
CITY OF INDUSTRY AND THE BOYS SCOUT OF AMERICA, LOS ANGELES AREA 
COUNCIL FOR REAL PROPERTY COMMONLY KNOWN AS THE UPPER TONNER 
CANYON 800 ACRES 
 
MOTION BY MAYOR PRO TEM MOSS, AND SECOND BY COUNCIL MEMBER CRUZ 
TO APPROVE THE PURCHASE AND SALE AGREEMENT. MOTION CARRIED 4-0, 
BY THE FOLLOWING VOTE: 
 
AYES:  COUNCIL MEMBERS: CRUZ, RUGGLES, MOSS, RADECKI 
NOES: COUNCIL MEMBERS: NONE 
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ABSENT: COUNCIL MEMBERS: HABER 
ABSTAIN: COUNCIL MEMBERS: NONE 
 
ADJOURNMENT 
 
There being no further business, the City Council adjourned at 11:11 a.m.  
 
 
 
 
                                                                        
       MARK D. RADECKI 
       MAYOR 
 
 
 
                                                                  
CECELIA DUNLAP 
DEPUTY CITY CLERK 
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LICENSE AGREEMENT 

This License Agreement is made and entered into this ___ day of June, 2016 (“Effective 
Date”), by and between the SUCCESSOR AGENCY TO THE INDUSTRY URBAN-
DEVELOPMENT AGENCY (“SUCCESSOR AGENCY”), a public body, corporate and politic, 
the CITY OF INDUSTRY, a municipal corporation, (the AGENCY and CITY OF INDUSTRY 
are collectively referred to as “INDUSTRY”) and the CITY OF LA PUENTE (“LA PUENTE”), 
a municipal corporation (collectively “PARTIES”). 

RECITALS 

WHEREAS, the SUCCESSOR AGENCY is the owner of real property located at the 
north side of Stafford Street, west of Glendora Avenue, generally known as the Park and Ride 
Lot (“Property”); and 

WHEREAS, the CITY OF INDUSTRY and the SUCCESSOR AGENCY recently 
approved a purchase and sale agreement for the Property, whereby the Property would be sold to 
the CITY OF INDUSTRY, however title has not yet been transferred; and 

WHEREAS, LA PUENTE desires to utilize the Property to provide parking and shuttle 
service for LA PUENTE’s (i) Fortunato Jimenez Independence Day Celebration and Fireworks 
Show, (ii) Main Street Halloween Run, (iii) Holiday Parade and Tree Lighting Ceremony; (iv) 
La Puente National Little League Opening Day Parade; and (v) other events that may be 
approved by Industry (collectively “Events” and individually “Event”); and 

WHEREAS, the PARTIES wish to enter into this License Agreement whereby 
INDUSTRY will allow LA PUENTE to enter the Property, on a temporary basis, for the purpose 
of providing parking and shuttle service for the Events. 

NOW, THEREFORE, THE SUCCESSOR AGENCY, THE CITY OF INDUSTRY and 
LA PUENTE do hereby agree as follows: 

AGREEMENT 

1. INCORPORATION OF RECITALS.  The Recitals constitute the factual basis 
upon which the PARTIES have entered into this License Agreement.  The PARTIES 
acknowledge the Recitals’ accuracy and, therefore, incorporate them into this License 
Agreement. 

2. LICENSE. INDUSTRY hereby grants to LA PUENTE and its agents, employees 
and contractors the temporary right to enter onto the Property for the purpose of providing 
parking and shuttle service for the Fortunato Jimenez Independence Day Celebration and 
Fireworks Show, Main Street Halloween Run, Holiday Parade and Tree Lighting Ceremony, and 
the La Puente National Little League Opening Day Parade.  Other Events may be approved by 
the INDUSTRY City Manager on a case by case basis.  Under no circumstances shall LA 
PUENTE use the Property for staging purposes. 
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3. NOTICE. LA PUENTE shall provide INDUSTRY with written notice (“Notice”) 
of its intention to use the Property at least sixty (60) days before the date of each Event.  The 
Notice shall include the title, date, start time, end time of the Event, traffic circulation plan, 
whether the Event will create any road closures, and the duration of LA PUENTE’s use of the 
Property. Under no circumstances shall LA PUENTE’s use of the Property for an Event exceed 
24 consecutive hours. 

4. TERM.  This License Agreement is for a period of five (5) years, beginning on 
the Effective Date, and terminating on June 28, 2021, unless the License Agreement is 
terminated sooner according to the terms elsewhere in this document.  Notwithstanding the 
foregoing, LA PUENTE’s license to use the Property shall only inure for the period set forth in 
the Notice.  

5. INDEMNIFICATION.  LA PUENTE hereby agrees to indemnify, defend, and 
hold harmless INDUSTRY and its respective officers, employees, agents and representatives 
from all actions, claims, suits, penalties, obligations, liabilities, damages to property, 
environmental claims or injuries to persons, which may be caused by LA PUENTE’s activities 
pursuant to this License Agreement or arising out of or in connection with such activities, 
whether such activities or performance thereof is by LA PUENTE or anyone directly or 
indirectly employed or under contract or subcontract with LA PUENTE, or their respective 
invitees or the public attending the Events, and whether such damage or claim shall accrue or be 
discovered before or after the termination of this License Agreement. LA PUENTE’S obligations 
set forth in this Section shall survive the expiration or earlier termination of this License 
Agreement. 

6. INSURANCE.  Prior to commencing any activities under this License Agreement, 
LA PUENTE shall procure (or cause to be procured), and require any and all subcontractors to 
procure, and keep in full force and effect during the life of this License Agreement, at LA 
PUENTE’s sole cost and expense, all of the following types of insurance, in accordance with the 
other provisions of this Section: 

Type of Insurance Policy Limits 
Personal & Advertisement Injury $1 million each occurrence  
Property Damage $2,000,000 
Products—Comp/Op Agg.  $1,000,000 each occurrence  
General Aggregate $2,000,000 
Excess Liability—Umbrella $1,000,000 each occurrence  
Commercial General Liability $1,000,000 each occurrence (see 

Section G. below)  
Workers Compensation Statutory (see Section F. below)  
Automobile Liability $1,000,000 each occurrence 

For purposes of this License Agreement, the foregoing insurance shall be referred to 
herein as “Required Insurance.” 
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A. Public Agencies.  It is understood that both PARTIES are public entities 
and that LA PUENTE like many public agencies is self-insured or jointly self-insured with other 
agencies in pools. INDUSTRY agrees to accept LA PUENTE’s self-insured retention coverage. 

B. Additional Insured; Form of Endorsement. All such Insurance Policies 
will be required to name INDUSTRY, and its respective directors, officers, employees, agents 
and representatives as additional insureds by way of an endorsement, such endorsement shall be 
a form of endorsement which is at least as broad as Additional Insured-Owners, Lessors, or 
Contractors Form B (CG20101185) as published by Insurance Services Office, Inc. 

C. Cancellation Provisions and Other Matters. All of the Required Insurance 
shall provide (by way of endorsement or otherwise) that no cancellation, expiration, reduction or 
modification in such Required Insurance can occur or be implemented without first giving 
INDUSTRY at least thirty (30) days prior written notice of such cancellation, expiration, 
reduction or modification. INDUSTRY shall be liable for the payment of any premiums for the 
Required Insurance. 

D. Primary Insurance Endorsement. All Required Insurance shall contain an 
endorsement providing that such insurance is primary and that any insurance maintained by 
INDUSTRY is noncontributory with the Required Insurance.  All Required Insurance shall 
contain language to the effect that any loss shall be payable notwithstanding any act or 
negligence of INDUSTRY that might otherwise result in the forfeiture of the Required 
Insurance. 

E. Waiver of Subrogation. All such Required Insurance shall also contain an 
endorsement providing for a waiver of subrogation against INDUSTRY and LA PUENTE. 

F. Workers’ Compensation. As required by the State of California, with 
statutory limits. 

G. Commercial General Liability.  Insurance Services Office Form Number 
CG 00 01, covering Commercial General Liability on an occurrence basis for bodily injury and 
property damage, including products-completed operations, personal injury and advertising 
injury, with limits no less than $1,000,000.00 per occurrence.  If a general aggregate limit 
applies, either the general aggregate limit shall apply separately to this License Agreement or the 
general aggregate limit shall be twice the regular occurrence limit.  

H. Automobile Liability.  Insurance Services Office Form No. CA 0001, 
Code 1 (any auto), or if LA PUENTE does not own its automobiles, Code 8 (hired) and 9 (non-
owned), with limits no less than $1,000,000.00 per accident for bodily injury and property 
damage. 

I. Certificates of Insurance. Prior to the commencement of the Events set 
forth in this License Agreement, LA PUENTE shall provide to INDUSTRY certificates of 
insurance evidencing the obtaining of the Required Insurance as provided in this Section. 

5. COMPLIANCE WITH LAWS/PERMITS. LA PUENTE shall, in all activities 
undertaken pursuant to this License Agreement, comply and cause its contractors, agents and 



4 
 

employees to comply with all federal, state and local laws, statutes, orders, ordinances, rules, 
regulations, plans, policies and decrees. Without limiting the generality of the foregoing, LA 
PUENTE, at its sole cost and expense, shall obtain any and all permits which may be required by 
any law, regulation or ordinance, 

6. COST. LA PUENTE agrees to bear all cost associated with the Events and the 
terms of this License Agreement. 

7. NO REAL PROPERTY INTEREST. It is expressly understood that this License 
Agreement does not in any way whatsoever grant or convey any permanent easement, lease, fee 
or other interest in the Property to LA PUENTE. 

8. NOTICES. Any notices given or required to be given to INDUSTRY or LA 
PUENTE pursuant to any provisions of this License Agreement shall be given in writing and 
shall be personally delivered, transmitted electronically or sent by U.S. registered mail, with 
necessary postage prepaid, and shall be deemed to have been duly given when delivered by hand; 
the day after delivery by receipted overnight delivery; or the day after being mailed by certified 
mail or registered mail with return receipt requested to the following: 

CITY OF INDUSTRY/SUCCESSOR AGENCY 
Attn: Paul Philips, City Manager/Executive Director 
15625 East Stafford Street #100  
City of Industry, CA 91744  
Phone: 626-333-2211 

CITY OF LA PUENTE  
Attn: David Carmany, City Manager  
15900 E. Main St. 
La Puente, CA 91744  
Phone: 626-855-1500 
 
CASSO & SPARKS, LLP 
Attn: James M. Casso, City Attorney 
13200 Crossroads Parkway North, Suite 345 
City of Industry, CA 91746 
Phone: 626-269-2980 
 

9. AGREEMENT. This License Agreement constitutes the entire agreement 
between the PARTIES with respect to the subject matter described herein. No modifications or 
alterations of the terms hereof shall be binding unless such modification or alternation is in 
writing and executed by both PARTIES. If any provision of this License Agreement is 
determined to be invalid, illegal or unenforceable, the remaining provisions of this License 
Agreement shall remain in full force. This License Agreement shall be governed by and in 
accordance with the law of the State of California. Any action to enforce or interpret its 
provisions must be brought in courts located in Los Angeles County, California. 
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10. WAIVER. The waiver by INDUSTRY or LA PUENTE of any breach of any 
term, covenant or condition herein contained shall not be deemed to be a waiver of such term, 
covenant or condition or of any subsequent breach of the same or any other term, covenant or 
condition herein contained. No term, covenant or condition of this License Agreement shall be 
deemed to have been waived by INDUSTRY or LA PUENTE, unless in writing. 

11. REMEDIES. Each right, power and remedy provided for herein or now or 
hereafter existing at law, in equity, by statute, or otherwise shall be cumulative and shall be in 
addition to every other right, power, or remedy provided for herein or now or hereafter existing 
at law, in equity, by statute, or otherwise. The exercise, the commencement of the exercise, or 
the forbearance of the exercise by either of the PARTIES of any one or more of such rights, 
powers or remedies shall not preclude the simultaneous or later exercise by either of the 
PARTIES of any or all of such other rights, powers or remedies. 

12. ATTORNEYS’ FEES. If any action at law or suit in equity is brought to enforce 
or interpret the provisions of this License Agreement, or arising out of or relating to the use of 
the Property by LA PUENTE under this LICENSE AGREEMENT, the prevailing party shall be 
entitled to reasonable attorneys’ fees and all related costs, including costs of expert witnesses and 
consultants, as well as costs on appeal, in addition to any other relief to which it may be entitled. 

13. EXECUTION IN COUNTERPARTS. This License Agreement may be executed 
in counterparts, each of which shall be deemed an original for all purposes, and all of such 
counterparts shall constitute one and the same License Agreement. 

14. AUTHORITY. Each person executing this License Agreement hereby represents 
and warrants their authority to do so and that such authority has been duly and validly conferred. 

IN WITNESS WHEREOF, the PARTIES hereto have executed this License Agreement 
as of the Effective Date. 

CITY OF INDUSTRY 
 
 
 
By:________________________  
Paul Philips, City Manager 

CITY OF LA PUENTE 
 
 
 
By:____________________________  
David Carmany, City Manager 
 

 

ATTEST: 

 

By: ________________________  
Cecelia Dunlap, Deputy City Clerk 

 

 

ATTEST: 

 

By:_____________________________ 
Sheryl Garcia, Chief Deputy City Clerk 
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Approved as to form: 

By:_____________________________ 
James M. Casso, City Attorney 

Approved as to form: 

By:_____________________________ 
James M. Casso, City Attorney 

SUCCESSOR AGENCY TO THE 
INDUSTRY URBAN-DEVELOPMENT 
AGENCY 
 
 
 
By:________________________  
Paul Philips, Executive Director 

 

 

ATTEST: 

 

By: __________________________  
Diane Schlichting, Agency Secretary 

 

Approved as to form: 

By:_____________________________ 
James M. Casso, Agency Counsel 
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Pipeline License Agreement
Intermediate Zone Interim Remedy

PUENTE VALLEY OPERABLE UNIT

1



Overview

 Puente Valley Operable Unit Project Overview
 City of Industry Street and Intersection Improvements
 Proposed Intermediate Zone Interim Remedy Pipeline
 Proposed Shallow Zone-South Interim Remedy Pipeline
 Future proposed pipeline:
 Extraction wells to treatment plant 
 Treatment plant to discharge location

 Proposed pipeline would be within City of Industry, City of La 
Puente, and Los Angeles County 



City of Industry Improvements and 
Existing/Proposed IZ Pipeline



Intermediate Zone Interim Remedy Existing 
and Proposed Pipeline

 Existing Pipeline
 Future Proposed Pipeline
 Pipeline within City of 

Industry, City of La Puente, 
LA County



Shallow Zone South Interim Remedy 
Proposed Pipeline

 Future Proposed 
Pipeline

 Proposed pipeline route 
if surface water 
discharge is selected as 
the discharge option

 Pipeline within City of 
Industry, City of La 
Puente, LA County
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Keenan & Associate’s study found that City of Industry’s current medical premiums to be 
well above the market in terms of cost when compared to surrounding Cities throughout 
Southern California, particularly Cities participating in the CalPERS health benefit 
programs and the Public Employee’s Medical & Hospital Care Act (PEMHCA) that 
governs the CalPERS health program.  Keenan performed a comparison of CalPERS 
PEMHCA medical plans and the City of Industry’s current health plan through Aetna. 
Findings showed that participation in the CALPERS medical plans would extend 
greater health plan choices to active employees and retirees, increase the benefit 
choices within those plans, and also result in a reduced cost to the City; resulting 
in an average savings of 75% or approximately $1.5 million per year (stated 
conservatively).  RGS will be assisting the City to contract with CalPERS to join their 
medical pool, and plans to bring the agreement and resolution forward for adoption in 
approximately 60 days at a future Council meeting. 

In addition, the study also found that City of Industry’s current Dental, Vision, Life and 
Long-term Disability benefit levels were both lacking and costly. The provider 
comparisons showed that richer benefits and/or savings could be obtained in all 
categories, and the City could reduce the amount of money currently being spent on 
reimbursements for copays and deductibles through increased carrier coverages. 
Therefore, following changes are being recommended for Council’s approval: 

 Dental  

 Move Dental coverage from Delta Dental to Humana effective 9/1/2016 

 Increasing yearly Dental maximum from $1000 to UNLIMITED, 
resulting in a savings to the city on reimbursements 

 Increasing yearly Orthodontic maximum from $1000 to $1500 

 Estimated Savings between $1,800 to $2,700 per year (3.7% to 
5.5%) 

 Vision  

 Move Vision coverage from VSP to EyeMed effective 7/1/2016 

 Decreasing Vision Exam Co-pay from $20 to $0 

 Increasing Frame and Contact allowance from $130 to $175 

 Estimated Savings of $11,250 per year (47.6%) 

 Life 

 Move coverage from Standard to Mutual of Omaha effective 7/1/2016 
 

 Increasing Life Insurance for Active Employees in Class 1 (Council 
Members, Board Members, City Controller, City Manager, Director 
of Development Services and Administration, Executive Director, 
City Treasurer, and Human Resources Director) from $50,000 to 
$100,000 
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 Increasing Life Insurance for Active Employees in Class 2 (All Other 
Active Members) from $25,000 to $50,000 

 Retiree coverage would remain the same 

 Estimated Additional Cost of $9,800 per year (25.6%) 

 Long-Term Disability  

 Move coverage from Standard to Mutual of Omaha effective 7/1/2016 

 Benefits remain the same 

 Estimated Savings of $7,800 per year (20.9%) 

 

Health Reimbursement Arrangement Trust (HRA) 

The City of Industry currently affords active employees and retirees to be reimbursed 
through the Finance and Human Resources Departments for out-of-pocket expenses that 
are incurred as part of their medical, dental and vision coverages. HIPPA legislation 
requires that medical related information (such as receipts for treatment, prescriptions, 
etc.) are to be viewed by those who are certified by HIPPA.  For this reason and for the 
convenience of the active and retired employees, the City of Industry would like to contract 
with Mid-America through Keenan & Associates to administer the reimbursements 
submitted by active and retired personnel.  In doing so, those covered by this benefit 
would have $4,000 placed into a reimbursement account at the beginning of each 
calendar year. A Debit card would also be provided for convenience and may be used at 
any pharmacy or medical facility that accepted the debit card. Use of the Debit card would 
draw funds directly from the employee or retirees HRA account thus eliminating the need 
in many cases to submit receipts for reimbursement. Employees and retirees requiring 
more than $4,000 per year due to large expenses would be reimbursed on a dollar for 
dollar basis for any expense over and above the $4,000. Employees and retirees who did 
not utilize the entire $4,000 may carry any remaining balance over into the following year 
and combine it with an additional $4,000 that is deposited into their HRA account on 
January 1st of each year. This gives employees and retirees the ability to accumulate 
savings that would be available now and in the future.  

Keenan and Associates analyzed reimbursement amounts provided to active employees 
and retirees over the past four (4) years and determined with City Staff that the amount 
of $4,000 was sufficient as a base contribution into each HRA account. Funds deposited 
into the account earn a guaranteed 1.75% interest for the current year when left to 
accumulate and compound year over year. Interest rates are set on a yearly basis by the 
National Insurance Commission at a rate between 1% and 3% interest.  

It is the intent of the City to begin this program on July 1, 2016 and to deposit 50% of the 
yearly amount ($2,000) into designated accounts on behalf of employees and retirees. 
An additional $4,000 will be deposit on January 1, 2017 and annually on January 1st 
thereafter. 

 



Plan Benefit Changes and HRA 
June 23, 2016 
Page 4 of 4 
 
 
In closing, the City of Industry is requesting that Keenan & Associates continue to be 
designated as the Broker of Record for employee and retiree health benefits, in cases 
where such Agreements exist, effective July 1, 2016; thereby replacing the current benefit 
broker, Wells Fargo Insurance. 
 

RECOMMENDATION: 

Staff recommends that the City Council take the following actions:  

1) Approve and designate Keenan & Associates as the Broker of Record for 
employee and retiree health benefits, in cases where such Agreements exist, 
effective July 1, 2016; 
 

2) Approve Resolution Number CC 2016-42 authorizing City Administration to 
make employee plan benefit changes and to establish and provide on-going 
administration of the HRA Trust; and 

 
3) Authorize the City Manager to execute agreements for these changes in the 

proposed benefits on behalf of the City. 
 

FISCAL IMPACT: 

The total estimated fiscal impact for these proposed changes, including the change in the 
medical plan, will result in a savings of approximately $1.5 million per year to the General 
Fund. 

 

 

 

 

Attachments:  

1. Resolution No. CC 2016-42: Authorizing Administration to Make Employee Plan Benefit 
Changes and to Establish a Health Reimbursement Arrangement Trust in the Name of 
the City of Industry 
 

2. Attachment 1 - Broker of Record Designation Agreement 
 

3. Attachment 2 – Business Associate Agreement 



RESOLUTION NO. CC 2016-42 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF INDUSTRY, 
CALIFORNIA, AUTHORIZING CITY ADMINISTRATION TO MAKE 
EMPLOYEE PLAN BENEFIT CHANGES AND TO ESTABLISH AND 
PROVIDE ON-GOING ADMINISTRATION OF THE HEALTH 
REIMBURSEMENT ARRANGEMENT (HRA) TRUST IN THE NAME OF 
THE CITY OF INDUSTRY.  

 
 

WHEREAS,  Effective July 1, 2016, the City Manager adopted an Agreement 
between Mid-America and the City of Industry and Keenan and Associates and the City 
of Industry to administer a Health Reimbursement Arrangement (HRA) plan for the City 
of Industry; and  

 
WHEREAS, Effective July 1, 2016, the City Manager adopted an Agreement with 

Keenan and Associates and the City of Industry to act as the City’s HRA Benefit Broker; 
and 
 

WHEREAS, the City Council granted the City Manager the authority to sign said 
agreements; and 

 
WHEREAS, the City staff has reviewed the benefit changes and the City Council 

grants designated staff the authority to administer the Employee benefits and HRA trust 
for the City of Industry; and 

 
WHEREAS, the purpose of the HRA is to comply with HIPPA requirements; and 
 
WHEREAS, the purpose of the HRA is to continue to provide employee 

reimbursements for qualified out-of-pocket medical expenses; and 
 

WHEREAS, all legal prerequisites have occurred prior to the adoption of this 
Resolution. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF INDUSTRY DOES 
HEREBY RESOLVE, DETERMINE, FIND, AND ORDER AS FOLLOWS:   

SECTION 1:  The City Council finds that all of the facts set forth in the Recitals 
are true and correct, and are incorporated herein by reference. 

SECTION 2:  The City Council hereby accepts establishment of an HRA trust for 
the City of Industry for active and retired personnel. 

 SECTION 3:  The provisions of this Resolution are severable, and if any provision, 
clause, sentence, word or part thereof is held illegal, invalid, or inapplicable to any person 
or circumstances, such illegality, invalidity, unconstitutionality, or inapplicability shall not 
affect or impair any of the remaining provisions, clauses, sentences, sections, words or 
parts thereof of the Resolution or their applicability to other persons or circumstances. 

 



 SECTION 4:  The City Clerk shall certify to the adoption of this Resolution and 
that the same shall be in full force and effect. 

PASSED, APPROVED AND ADOPTED this 23rd day of June 2016. 
 

AYES:  COUNCIL MEMBERS: 
 
NOES:  COUNCIL MEMBERS: 
 
ABSTAIN: COUNCIL MEMBERS: 
 
ABSENT:  COUNCIL MEMBERS: 
 

  
   ______________________________ 

   Mark D. Radecki, Mayor  

ATTEST: 

 

______________________________ 
Cecelia Dunlap, Deputy City Clerk 
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Broker of Record Designation 
As of July 1, 2016, the organization listed below (“Client”) appoints Keenan & Associates (“Keenan”) as 
the Broker of Record in connection with the following coverages:  Medical, Dental, Vision, Life/AD&D, 
Disability and such additional coverages or insurance as Client may from time-to-time request from Keenan 
(the “Coverages”).  This appointment rescinds any and all previous appointments Client may have made 
with respect to the Coverages, and shall remain in full force and effect until cancelled in writing with sixty 
(60) days advance notice.  The parties hereby agree to the following additional terms:  
 
With respect to the Coverages, Keenan shall have the exclusive authority and right to negotiate with 
insurance carriers and other coverage providers on Client’s behalf. Keenan shall provide those services as 
listed on Exhibit A attached to and made a part of this document. Client shall provide Keenan with timely 
and accurate information necessary to obtain the Coverages and authorizes Keenan to provide such 
information to prospective insurers and other coverage providers.  Except for Keenan’s responsibilities with 
respect to funds obtained from or on behalf of Client, Keenan shall not be a fiduciary of Client.  As 
compensation for its services, Keenan shall receive commissions from insurance carriers and/or other 
vendors for the placement of insurance coverage. Client shall have no responsibility for the payment of any 
such commission to Keenan.  Additional information concerning Keenan’s compensation Disclosure Policy 
is available online at www.Keenan.com or from your Keenan account representative. 
 
Disputes arising out of or relating to this designation, other agreements between the parties, or any other 
relationship involving Client and Keenan (whether occurring prior to, as part of, or after the signing of this 
Agreement) shall first be resolved by good faith negotiations between representatives of the parties with 
decision-making authority.  If either party determines that the dispute cannot be resolved through informal 
negotiation then the dispute shall be submitted to non-binding mediation.  The site of the mediation and 
the selection of a mediator shall be determined by mutual agreement of the parties.  If the dispute is not 
resolved through mediation within sixty (60) days following the first notification of a request to mediate, 
then either party shall have the right to require the matter to be resolved by final and binding arbitration by 
JAMS dispute resolution service pursuant to its Streamlined Arbitration Rules and Procedures, or such other 
arbitration procedures as may be agreed to in writing by the parties.  Negotiation, mediation, and arbitration 
shall be the exclusive means of dispute resolution between Client and Keenan and their respective members, 
agents, employees and officers.  The arbitration shall be conducted in the County of Los Angeles, California. 
 

City of Industry Keenan & Associates 

Signature:  Signature:  
By: Paul Phillips By: Stephen Gedestad 
Title: City Manager Title: Municipality Practice Leader 
Address: 15625 East Stafford St #100 Address: 2355 Crenshaw Blvd., Ste. 200 
 City of Industry, CA 91744  Torrance, CA 90501 
Telephone: 626 333-2211 Telephone: 310 212-0363 
Attention:       Attention:       
E-mail:       E-mail:       
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EXHIBIT A 
KEENAN SERVICES 

 
Keenan shall provide the following Services: 

1. Plan Review – Keenan shall review applicable benefit plan(s) and provide information and 
recommendations regarding insured and/or self-insured options, as requested by Client. 

2. Insurance Needs Assessment – Keenan shall work with Client to determine Client’s insurance needs. 

3. Insurance Marketing Plan – Review, evaluate and negotiate insurance renewals on Client’s behalf.  
Keenan shall prepare and present to Client its plan for marketing Client to various carriers and/or 
Coverage providers.  In furtherance of its plan, Keenan shall contact those markets that it has determined 
most likely to meet Client’s needs, as made known to Keenan, but shall not necessarily contact every  
available market for the particular Coverage being sought. In so far as practical, Keenan shall honor 
Client’s timely and reasonable requests to contact specific markets, but Keenan shall not be obligated to 
present Client to any carrier or Coverage provider which Keenan has determined would not be willing 
to quote Client’s business or would not give a competitive quote. 

4. Insurance Marketing Results – Keenan shall present to the client, in summary format, information 
concerning all markets and carriers approached.  The summary shall include, as applicable: name of 
carrier and Coverage providers approached, limits, premium, and deductible.  The summary shall also 
include the names of any carriers or Coverage providers who declined to provide a quote. 

5. Review of Insurance Options – Keenan shall present, along with the Marketing Results, a comparison 
summary highlighting the significant terms and/or differences among the various Coverages quoted. 
This summary is provided for Client’s convenience only.   It is Client’s responsibility to ask questions 
and to request any additional information that it deems necessary for it to make an informed decision 
regarding its insurance or self-insurance program.  

6. Obtain Coverage – Once the Client has made its decision, Keenan shall take all steps necessary to 
communicate Client’s decision to the carrier selected and to have the carrier or other Coverage provider 
bind Coverage on behalf of the Client. 

7. Implementation – Keenan shall assist Client in the preparation and distribution of materials relating to 
the implementation of its coverage, for which client shall give final approval. 

8. Ongoing Service -- Keenan  will provide  the following Client support services: 
– Continued analysis of benefit plan design and performance noting available alternatives as 

appropriate; 
– Direction and support with claims resolution and other related issues; 
– Review of claims experience and trends; 
– Support  with billing/eligibility concerns;  
– Acting as a liaison between Client and carriers and vendors and serving as a proactive Client 

advocate; 
– Responding to day-to-day benefit questions from Client; 
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– Assisting Client with governmental reporting and filings (e.g., 5500’s and Summary Annual 
Reports), as applicable; 

– Providing information concerning current developments and trends in employee benefits 
and new legislation that may affect Client’s plans;   

– Assisting in drafting, review and/or amendment of  benefit plan and related documents. Any 
document drafted or reviewed by Keenan and approved by Client under this Agreement shall 
apply solely to the plan year for which the Service was provided.  They are not intended for 
use beyond the plan year for which they were created, reviewed or revised.  Keenan shall not 
be held liable for any direct, punitive, special, consequential or incidental damages, loss of  
profit or revenue, loss of  business, loss or inaccuracy of  data or scope of  insurance resulting 
from the continued use of  such plan documents or SPD beyond the dates for which they 
were intended;  

– Assisting in the coordination and preparation of  open enrollment, orientation, health fairs, 
and/or question and answer meetings for Client’s employees. and 

– Attendance at 2 meetings of  the Client’s Insurance Committee.   
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BUSINESS ASSOCIATE AGREEMENT 

 

 
This Business Associate Agreement (the Agreement) is entered into July 1, 2016 (“Effective Date”) by and 
between City of Industry, the sponsor (“Sponsor”) of one or more health plans (collectively referred hereafter 
to as the “Plan”) and Keenan & Associates (Business Associate).  
 
WHEREAS, the Sponsor has independently contracted with Business Associates to provide services to, for 
or on behalf of the Plan; and 
 
WHEREAS, Plan wishes to allow the Business Associate to have access to PHI including but not limited to, 
EPHI that is either provided to the Business Associate by the Plan or received and created by the Business 
Associate on behalf of the Plan in the course of providing its services to, for or on behalf of the Plan; 

 
WHEREAS, the Plan is required to comply with HIPAA (including, but not limited to, its Privacy 

Rule and Security Rule), and other governmental regulations relating to the privacy and security of individuals’ 
personally identifiable information. 
 
NOW, THEREFORE, for good and valuable consideration, the receipt of which is hereby acknowledged, 
Plan and Business Associate agree as follows: 
 
DEFINITIONS 
 
Catch-all definition:   

Terms used, but not otherwise defined, in this Agreement shall have the same meaning as those terms 
in 45 CFR §§ 160.103 and 164.501.   
 
Specific definitions: 

 
(a) Business Associate “Business Associate” shall generally have the same meaning as the term 

“business associate” at 45 CFR 160.103, and in reference to this Agreement, shall mean Keenan & Associates. 
 
(b) Breach shall have the same meaning as the term “breach” in 45 CFR § 164.402 

 
(c) Covered Entity shall generally have the same meaning as the term “covered entity” at 45 CFR 

160.103, and in reference to this Agreement shall mean the health and welfare benefits plans sponsored by 
the entity that is signatory to this Agreement.   

 
 (d) Individual shall have the same meaning as the term “individual” in 45 CFR § 164.501 and shall 

include a person who qualifies as a personal representative in accordance with 45 CFR § 164.502(g). 
 
 (e) Privacy Rule shall mean the Standards for Privacy of Individually Identifiable Health Information 

at 45 CFR Part 160 and Part 164, Subparts A and E.  
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(f)  Protected Health Information (“PHI”) shall have generally the same meaning as the term 
“protected health information” in 45 CFR § 164.501, and for this Agreement shall be limited to the 
information created or received by Business Associate from or on behalf of the Covered Entity. 

 
(g)  Secretary shall mean the Secretary of the Department of Health and Human Services or his 

designee. 
 
(h)  Security Rule shall mean the Security Standards for the Protection of Electronic Health 

Information at 45 CFR Part 160 and Part 164, Subpart A and C. 
 
(i)    Electronic PHI (E-PHI) shall have the meaning found in the Security Rule 45 CFR, Section 

160.103. 
 
(j)   Security Incident shall have the same meaning as the term “security incident” in 45 CFR Parts 

160 and 164, subparts A and C 
 
(k)    HIPAA Rules shall mean the Privacy, Security, Breach Notification, and Enforcement Rules at 

45 CFR Part 160 and Part 164. 
 
(l)   Designated Record Set shall have the same meaning as the term “designated record set” in 45 

CFR 164.501. 
 
(m)     Subcontractor shall have the same meaning as the term “subcontractor” in 45 CFR §160.103 
 
(n)  Unsecured PHI shall have the meaning given the term “unsecured protected health information 

in 45 CFR § 164.402. 
 
OBLIGATIONS AND ACTIVITIES OF BUSINESS ASSOCIATE 
 
Business Associate agrees to: 
 

(a)   Business Associate agrees to not request, use, or further disclose PHI other than as permitted 
or required by the Agreement or as permitted or required by law. 

 
 (b)   Business Associate agrees that it shall utilize appropriate physical, administrative and technical 

safeguards to ensure that the PHI is not used or disclosed in any manner inconsistent with this Agreement. 
Such safeguards shall include, but not be limited to: (1) establishing policies and procedures to prohibit any 
employee of Business Associate, who does not have a reasonable need for the PHI in order to accomplish an 
authorized use or disclosure, from accessing such information and to inform all employees of Business 
Associate whose services may be used to fulfill obligations under this Agreement of the terms of this 
Agreement; and (2) disclosing to any agent, Subcontractor or other third party, and requesting from Covered 
Entity, only the minimum PHI necessary to accomplish the intended purpose of the use, disclosure or request.  
(“Minimum necessary” shall be interpreted in accordance with the HIPAA Rules.) Business Associate shall 
provide Covered Entity with such information concerning the safeguards as Covered Entity may reasonably 
request from time to time. 
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(c)      Use appropriate safeguards, and comply with Subpart C of 45 CFR Part 164 with respect to 
electronic PHI, to prevent use or disclosure of PHI other than as provided for by the agreement. 

 
(d)     Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known 

to Business Associate of a use or disclosure of PHI by Business Associate in violation of this Agreement.  
 
 (e) Business Associate agrees to report to Covered Entity, in writing, any use or disclosure by 

Business Associate of PHI not permitted by this Agreement promptly after Business Associate’s first 
awareness thereof, including but not limited to, any discovery of any inconsistent use or disclosure by 
Subcontractor of Business Associate. 

 
(f)        Report to Covered Entity any use or disclosure of PHI not provided for by the Agreement of 

which it becomes aware, including breaches of Unsecured PHI information as required at 45 CFR   164.410 
(without unreasonable delay, and, in no case later than 10 calendar days after discovery of a Breach), and any 
security incident of which it becomes aware.  

 
(g)   Business Associate agrees to require that any Subcontractor, to whom it provides PHI received 

from, or created or received by Business Associate on behalf of Covered Entity, execute a Business Associate 
Agreement acknowledging its compliance with the HIPAA Rules. 

 
(h)   Business Associate agrees to provide access to PHI, at the request of Covered Entity, and in 

the time and manner reasonably designated by Covered Entity, to Covered Entity, or, as directed by Covered 
Entity, to an Individual in order to meet the requirements under 45 CFR 164.524 (within 30 days after receipt 
of the request unless there is a 30 day extension.) 

 
 (i)   Business Associate agrees to make any amendment(s) to PHI that the Covered Entity directs 

or agrees to pursuant to 45 CFR 164.526, and in the time and manner reasonably designated by Covered 
Entity, in a Designated Record Set, or take other measures as necessary to satisfy Covered Entity’s obligations 
under 45 CFR 164.526 no later than 60 days after the receipt of the request. 

 
 (j)  Business Associate agrees to make its internal practices, books and records relating to the use 

and disclosure of the PHI available to the Secretary or the Secretary’s designee for the purposes of determining 
Covered Entity’s compliance with the HIPAA Rules. Business Associate shall immediately notify Covered 
Entity of its receipt of any such request for access, but in no case later than 60 days after the receipt of the 
request. 

 
 (k)   Business Associate agrees to document such disclosures of PHI to the extent necessary for 

Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI in accordance 
with 45 CFR § 164.528 no later than 60 days after the receipt of the request. 

 
(l) Maintain and make available the information required to provide an accounting of disclosures 

to either the Covered Entity, or the Individual, as necessary to satisfy Covered Entity’s obligations under 45 
CFR 164-528 within 60 days after receipt of the request. 

 
 (m) Business Associate agrees to provide Covered Entity, in the time and manner reasonably 

designated by Covered Entity, information collected in accordance with Section 2(i) of this Agreement, to 
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permit Covered Entity to respond to a request by an Individual for an accounting of disclosures of PHI in 
accordance with 45 CFR 164.528 no later than 60 days after the receipt of the request. 

 
 (n) Business Associate agrees to provide information and documentation concerning Business 

Associate’s compliance with this Agreement to the extent reasonably requested by Covered Entity as necessary 
to permit to respond to third parties’ inquiries of and/or claims against Covered Entity relating to use and/or 
disclosure of PHI and/or for Covered Entity to comply with law(s) relating to its monitoring of compliance 
with this Agreement. Business Associate shall, upon Covered Entity’s request, certify to Covered Entity that 
it complies with the terms of this Agreement (no later than 60 days after the receipt of the request. 

 
 

PERMITTED USES AND DISCLOSURES BY BUSINESS ASSOCIATE 
 
(a) Except as otherwise limited in this Agreement, Business Associate may obtain and/or use PHI 

as necessary to perform its obligation to provide services to, for, or on behalf of the Plans, so long as such 
access and/or use is either permitted or required by law and, provided further, that Business Associate has 
met all legal requirements for such access and/or use. This specifically includes, but is not limited to, Business 
Associate’s access and/or use of PHI as necessary to perform the services set forth in the Service Agreement. 

 
(b)      Business Associate may not use or disclose PHI in a manner that would violate the HIPAA 

Rules.  If the Agreement permits the Business Associate to use or disclose PHI for its own management and 
administration and legal responsibilities, or for data aggregation services, then disclosure is permitted for the 
specific uses and disclosures set forth below. 
 

i) Business Associate may use PHI for proper management and administration of the 
Business Associate, or to carry out the legal responsibilities of the Business Associate. 

 
ii) Business associate may disclose PHI for the proper management and administration of 

Business Associate or to carry out the legal responsibilities of the Business Associate, 
provided the disclosures are required by law, or Business Associate obtains reasonable 
assurances from the person to whom the information is disclosed that the information will 
remain confidential and used, or further disclosed, only as required by law or for the 
purposes for which it was disclosed to the person, and the person notifies Business 
Associate of any instances of which it is aware in which the confidentiality of the 
information has been breached. 
 

iii) Business Associate may provide data aggregation services relating to the health care 
operations of the Covered Entity. 
 
 

 
OBLIGATIONS OF COVERED ENTITY 

 
(a) Covered Entity shall provide Business Associate with the notice of privacy practices that 

Covered Entity produces in accordance with 45 CFR § 164.520, as well as any changes to such notice.   
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(b)   Neither Sponsor nor Covered Entity shall request Business Associate to use or disclose PHI 
in any manner that would not be permitted or required by law if done by Covered Entity. 

 
(c)     Covered Entity shall notify Business Associate in writing of any restriction to the use or 

disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR § 164.522. 
 
INDEMNIFICATION 
 

(a) Business Associate agrees to indemnify, defend, and hold harmless the Covered Entity, its 
trustees, officers, directors, employees, agents, or representatives, from any claim or penalty arising out of any 
improper use and/or disclosure of PHI in violation of the Privacy Regulation, to the extent that such improper 
use and/or disclosure resulted from Business Associate’s negligence or failure to comply with the terms of 
this Agreement or the Privacy Regulation. 

 
(b) The Sponsor and Covered Entity agree to indemnify, defend and hold harmless Business 

Associate and/or all of Business Associate’s officers, directors, employees, agents, or representatives, from 
any claim or penalty from any improper use and/or disclosure of PHI, to the extent that such  improper use 
and/or disclosure resulted from the Sponsor’s or Covered Entity’s negligence, failure to comply with the 
terms of this Agreement or the Privacy Regulation, or was based upon the Sponsor’s or Covered Entity’s 
written direction to use and/or disclose PHI in the manner challenged. 
 
SECURITY 
 

Business Associate agrees to: 
i) Implement safeguards that reasonably and appropriately protect the confidentiality, 

integrity, and availability of the electronic PHI that it creates, receives, maintains, or transmits on behalf of 
the Covered Entity; 

 
ii) Ensure that any Subcontractor, to whom it provides this information agrees to 

implement reasonable and appropriate safeguards; 
 

iii) Report on a quarterly basis to the Covered Entity, in writing, any Security Incident 
involving Covered Entity’s data.  If, however, a Security Incident results in the unauthorized disclosure of 
Unsecured PHI, Business Associate shall notify Covered Entity in accordance with the Breach notification 
provisions below.   

 
iv) Notify Covered Entity no later than ten (10) days after discovery of a Breach of 

Unsecured PHI.1 
 

v) Perform the four factor risk assessment of any Breach that is discovered in accordance 
with the HIPAA Rules to determine if notification is required, and advise Covered Entity of its findings.  

 

                                                 
1Covered Entity has 60 days from the discovery date of a reportable Breach to report said 
Breach to the Individual and HHS (if Breach involves 500 or more Individuals.)  
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vi) Make its policies and procedures, and documentation required by this subpart relating 
to such safeguards, available to the Secretary for purposes of determining the Covered Entity’s compliance 
with 45 CFR Parts, 162 and 164 and; 

 
vii) Authorize termination of the contract by the Covered Entity if the Covered Entity 

determines that the Business Associate has violated a material term of the contract. 
 

Term and Termination 
(a)   The Term of this Agreement shall be effective as of the effective date herein and shall 

terminate when all of the PHI provided by Covered Entity to Business Associate, or created or received by 
Business Associate on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is 
infeasible to return or destroy PHI, protections are extended to such information, in accordance with the 
termination provisions in this Section or on the date Covered Entity terminates for cause as authorized in 
paragraph (b) of this Section, whichever is sooner. 

 
(b)   Upon Covered Entity’s knowledge of a material Breach by Business Associate, Covered Entity 

shall provide an opportunity for Business Associate to cure the breach or end the violation and terminate this 
Agreement. If the Business Associate does not cure the breach or end the violation within the time specified 
by Covered Entity; Covered Entity shall have the right to immediately terminate this Agreement. Such 
termination shall not abrogate any rights which Covered Entity has against Business Associate for violation 
of this Agreement. 

 
(c)   Upon termination of this Agreement for any reason, Business Associate, with respect to PHI 

received from Covered Entity, or created, maintained, or received by Business Associate on behalf of Covered 
Entity, shall: 

i) Retain only that PHI which is necessary for Business Associate to continue its proper 
management and administration or to carry out its legal responsibilities; 

 
ii) Return to Covered Entity (or, if agreed to by Covered Entity, destroy) the remaining 

PHI that the Business Associate  still maintains in any form; 
 

iii) Continue to use appropriate safeguards and comply with the HIPAA Rules regarding 
the use and disclosure of the PHI, for as long as Business Associate retains the PHI; 

 
iv) Not use or disclose the PHI retained by Business Associate other than for the purposes 

for which such PHI was retained and subject to the same conditions which applied prior to termination; and 
 

v) Return to Covered Entity (or, if agreed to by Covered Entity, destroy) the PHI retained 
by Business Associate when it is no longer needed by Business Associate for its proper management and 
administration or to carry out its legal responsibilities. 

 
Miscellaneous 

(a) A reference in this Agreement to a section in the Privacy Rule means the section as in effect 
or as amended, and for which compliance is required.    
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 (b)  No modification, amendment, or waiver of any provision of this Agreement will be effective 
unless in writing and signed by the party to be charged. The Parties agree to take such action as is necessary 
to amend this Agreement from time to time as is necessary for Business Associate and Covered Entity to 
comply with the requirements of the HIPAA Rules. 

 
 (c)   Any ambiguity in this Agreement shall be resolved in favor of a meaning that permits both 

parties to comply with the HIPAA Rules and/or other applicable law. 
 

(d) Notices: 
(i) All reports or notices to Covered Entity pursuant to this Agreement shall be sent to 

the names and addresses listed on the signature page, or to such other individuals and/or addresses as a party 
may later designate in writing. Unless expressly prohibited under the HIPAA Rules, such notices and reports 
may also be sent via email.   
 

  (ii) All such reports or notices shall be sent by First Class Mail or express courier service, 
and shall be deemed effective when delivered, or if refused, when delivery is attempted. 

   
(e) Nothing expressed or implied in this Agreement is intended to confer, nor shall anything 

herein confer, upon any person other than the Sponsor, Covered Entity, Business Associate, and their 
respective successors or assigns, any rights, remedies, obligations or liabilities whatsoever. 

 
(f)  This Agreement constitutes the complete agreement of the parties relating to the access, use, 

disclosure and security of PHI and, except as otherwise provided herein, supersedes all prior representations 
or agreements, whether oral or written, with respect to the confidentiality and security of PHI.   

 
(g)  The parties hereby agree and affirm that the subject matter of this Agreement is unique, and 

that it may be impossible to measure the damages which would result to Covered Entity from violations by 
Business Associate of the agreements set forth herein. Accordingly, in addition to any other remedies which 
Covered Entity may have at law or in equity, the parties hereby agree that either party shall have the right to 
have all obligations and other provisions of this Agreement specifically performed by the other party, as 
applicable, and that either party shall have the right to seek preliminary and permanent injunctive relief to 
secure specific performance, and to prevent a breach or contemplated breach, of this Agreement, without, in 
any case, proof of actual damages. 
 

(h) Disputes arising out of or relating to this Agreement which cannot be resolved by negotiation 
between the parties shall be submitted to non-binding mediation.  If the dispute is not resolved through 
mediation, it shall be resolved by final and binding arbitration administered by JAMS dispute resolution service 
pursuant to its Streamlined Arbitration Rules and Procedures, or such other arbitration procedures as agreed 
to in writing by the Parties. Negotiation, mediation, and arbitration shall be the exclusive means of dispute 
resolution between Client and Keenan and their respective agents, employees and officers.  The site of the 
arbitration shall be in Los Angeles, California. A judgment of any court having jurisdiction may be entered 
upon the award.  

 
IN WITNESS WHEREOF, the parties hereto hereby set their hands as of the date first above 

written. 
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City of Industry, as Sponsor and 

Representative of the Plan(s)  

Keenan & Associates 

Signature:  Signature:  

By: Paul Phillops By: Stephen Gedestad 

Title: City Manager Title: Municipality Practice Leader

Address: 15625 E. Stafford St #100 Address: 2355 Crenshaw Blvd., Ste. 200

 City of Industry, CA 

91744 

Torrance, CA 90501

Telephone: 626 333-2211 Telephone: 310 212-0363 

Attention:       Attention: Privacy Officer 
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