
CITY OF INDUSTRY

CITY COUNCIL Mayor Mark Radecki
REGULAR MEETING AGENDA Mayor Pro Tem Cory Moss

Council Member Roy Haber, III
AUGUST 13, 2015 Council Member Jeff Parriott

9:00 AM Council Member Newell Ruggles

Location: City Council Chamber, 15651 East Stafford Street, City of Industry, California 91744

Addressing the City Council:  

< Agenda Items:  Members of the public may address the City Council on any matter listed on the
Agenda.  In order to conduct a timely meeting, there will be a three-minute time limit per person for any
matter listed on the Agenda. Anyone wishing to speak to the City Council is asked to complete a
Speaker’s Card which can be found at the back of the room and at the podium.  The completed card
should be submitted to the City Clerk prior to the Agenda item being called and prior to the individual
being heard by the City Council.  

< Public Comments (Non-Agenda Items):  Anyone wishing to address the City Council on an item not
on the Agenda may do so during the “Public Comments” period.  In order to conduct a timely meeting,
there will be a three-minute time limit per person for the Public Comments portion of the Agenda. 
State law prohibits the City Council from taking action on a specific item unless it appears on the
posted Agenda.  Anyone wishing to speak to the City Council is asked to complete a Speaker’s Card
which can be found at the back of the room and at the podium.  The completed card should be
submitted to the City Clerk prior to the Agenda item being called by the City Clerk and prior to the
individual being heard by the City Council.

Americans with Disabilities Act:  

< In compliance with the ADA, if you need special assistance to participate in any City meeting (including
assisted listening devices), please contact the City Clerk’s Office (626) 333-2211.  Notification of at
least 48 hours prior to the meeting will assist staff in assuring that reasonable arrangements can be
made to provide accessibility to the meeting.  

Agendas and other writings:  

< In compliance with SB 343, staff reports and other public records permissible for disclosure related
to open session agenda items are available at City Hall, 15625 East Stafford Street, Suite 100, City
of Industry, California, at the office of the City Clerk during regular business hours, Monday through
Friday 9:00 a.m. to 5:00 p.m. Any person with a question concerning any agenda item may call the
City Clerk’s Office at (626) 333-2211. 

1. Call to Order

2. Flag Salute

3. Roll Call

4. Public Comments
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4.1 Presentation by Michael Cacciotti, Governing Board Member of the South
Coast Air Quality Management District (AQMD), providing programs offered
by the AQMD.  

5. CONSENT CALENDAR

All matters listed under the Consent Calendar are considered to be routine and will
be enacted by one vote.  There will be no separate discussion of these items unless
members of the City Council, the public, or staff request specific items be removed
from the Consent Calendar for separate action.

5.1 Consideration of Register of Demands.

RECOMMENDED ACTION: Approve the Register of Demands and
authorize the appropriate City Officials to pay the bills.

5.2 Consideration of the minutes of the June 9, 2015 and the June 10, 2015
special meetings.

RECOMMENDED ACTION: Approve as submitted.

5.3 Consideration of an agreement between the City of Industry and Crowell &
Moring, LLP for special legal counsel services.

RECOMMENDED ACTION: Approve the agreement.

5.4 Consideration of a report of attendance at the recent California Contract
Cities Association Annual Municipal Seminar held on May 14-17, 2015.

RECOMMENDED ACTION: Receive and file.

5.5 Consideration of a Second Amendment to Professional Services Agreement
between the City of Industry and Trimark Associates to provide Data
Acquisition System, Meteorological Station and revenue meter services for
the Metrolink Solar and Electrical Vehicle Charging Facility for an annual
budget amount of $20,720.00.

RECOMMENDED ACTION: Approve the Amendment.

5.6 Consideration of Contract Completion documents submitted by American
Asphalt South in the amount of $230,967.17 for Contract No. CITY-1424,
2014-2015 Slurry Seal and Parking Lot Sealcoat.

 RECOMMENDED ACTION: Authorize the City Engineer to execute
and file contract completion documents and to receive and file the final
accounting.

CITY OF INDUSTRY CITY COUNCIL REGULAR MEETING AGENDA
AUGUST 13, 2015
PAGE NO. 2



6. ACTION ITEMS

6.1 Consideration of a Professional Services Agreement between the City of
Industry and Waste Systems Technology, Inc., to provide commercial waste
reduction and education program for a budget amount of $240,785.00. 

RECOMMENDED ACTION: Approve the Agreement.

6.2 Consideration of a rebate payment to Pacific Palms Resort for energy
efficiency and permanent load shift incentives in the amount of $516,402.00.

RECOMMENDED ACTION: Approve the rebate calculation report and
authorize payment in the amount of $516,402.00 to Pacific Palms Resort.
 

6.3 Consideration of award of Contract No. CITY-1420, Walnut Drive South
Widening and Storm Drain Improvements (IPD-233), to OHL USA, Inc., in
the amount of $1,444,572.00.

RECOMMENDED ACTION: Award the contract to OHL USA, Inc. in 
the amount of $1,444,572.00.

6.4 Consideration of award of Contract No. CITY-1422, Clark Avenue Widening
and Sidewalk Construction and Salt Lake Avenue Sidewalk Construction, to
Sully-Miller Contracting Co., in the amount of $632,064.95.

RECOMMENDED ACTION: Award the contract to Sully-Miller
Contracting Co. in the amount of $1,444,572.00.

6.5 Consideration to advertise for solicitation of public bids for Contract No.
CITY-1425, 2015 Cleanout of Stormwater Treatment Devices, for an
estimated cost of $120,000.00.

RECOMMENDED ACTION: Approve the plans and specifications and
authorize the advertising for receipt of sealed bids.   

6.6 Consideration of Resolution No. CC 2015-22 - A RESOLUTION OF THE
CITY OF INDUSTRY REQUIRING THAT AS OF THE DATE OF THE
ADOPTION OF RESOLUTION NO. CC 2015-22 ONLY RESIDENTS OF
THE CITY OF INDUSTRY, AGE EIGHTEEN AND ABOVE, ARE ELIGIBLE
TO SERVE ON A CITY OF INDUSTRY PLANNING COMMISSION.

 RECOMMENDED ACTION: Adopt Resolution No. CC 2015-22.

6.7 Consideration of the Designation of a Voting Delegate and Alternate for the
Annual Business Meeting (General Assembly) at the League of California
Cities 2015 Annual Conference.
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RECOMMENDED ACTION: Designate a voting delegate and up to two
alternates, and authorize the Deputy City Clerk to affirm the action of the City
Council.

7. CITY COUNCIL COMMITTEE REPORTS

8. AB 1234 REPORTS

9. CITY COUNCIL COMMUNICATIONS

10. CLOSED SESSION

10.1 CONFERENCE WITH LEGAL COUNSEL – ANTICIPATED LITIGATION
 Significant exposure to litigation pursuant to Government Code Section

54956.9(d)(2): Three Potential Cases.

10.2 CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION
Pursuant to Government Code Section 54956.9(d)(1)
Case: Industry Speedway, LLC v. City of Industry, et al.
Los Angeles Superior Court, East District
Case No. KC67366

11. Adjournment.  Next regular meeting: Thursday, August 27, 2015 at 9:00 a.m.
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CALL TO ORDER

The Special Meeting of the City Council of the City of Industry, California, was called to
order by Mayor Pro Tem Jeff Parriott at 2:00 p.m. in the City of Industry Council Chamber,
15651 East Stafford Street, California.

FLAG SALUTE 

The flag salute was led by Mayor Pro Tem Jeff Parriott.

ROLL CALL

PRESENT: Jeff Parriott, Mayor Pro Tem 
Roy Haber, Council Member
Pat Marcellin, Council Member

ABSENT : Tim Spohn, Mayor
John P. Ferrero, Council Member 

STAFF PRESENT: Kevin Radecki, City Manager; Michele Vadon, City Attorney; Cecelia
Dunlap, Deputy City Clerk; John Ballas, City Engineer; and Brian James, Planning Director.

MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER
MARCELLIN TO GRANT MAYOR SPOHN AND COUNCIL MEMBER FERRERO AN
EXCUSED ABSENCE. MOTION 3-0, WITH MAYOR SPOHN AND COUNCIL MEMBER
FERRERO ABSENT.

PUBLIC COMMENTS

There were no public comments.

Mayor Pro Tem Parriott thanked Council Member Pat Marcellin and Council Member John
P.  Ferrero for the many years served on the City Council, and also thanked Mayor Tim
Spohn for his dedication to the City and the various regional boards he served on, which
included Southern California Association of Governments, San Gabriel Valley Council of
Governments, and the Alameda Corridor-East Construction Authority. Mayor Pro Tem
expressed his thanks and recognized their time served on the City Council.         

CONSENT CALENDAR
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City Manager Radecki requested item 5 be removed from the Consent Calendar.

MOTION BY COUNCIL MEMBER HABER, AND SECOND BY COUNCIL MEMBER
MARCELLIN THAT THE RECOMMENDATIONS BE ACCEPTED FOR THE FOLLOWING
ITEMS LISTED ON THE CONSENT CALENDAR.  MOTION 3-0, WITH MAYOR SPOHN
AND COUNCIL MEMBER FERRERO ABSENT.

1. CONSIDERATION OF THE MINUTES OF THE MARCH 26, 2015 REGULAR
MEETING

APPROVED AS SUBMITTED.

2. CONSIDERATION OF THE MINUTES OF THE APRIL 9, 2015 REGULAR
MEETING

APPROVED AS SUBMITTED.

3. CONSIDERATION OF THE MINUTES OF THE APRIL 23, 2015 REGULAR
MEETING

APPROVED AS SUBMITTED.

4. CONSIDERATION OF THE MINUTES OF THE MAY 14, 2015 REGULAR
MEETING

APPROVED AS SUBMITTED.

5. CONSIDERATION OF THE MINUTES OF THE MAY 28, 2015 REGULAR
MEETING

Item was removed from the agenda.

CONSIDERATION OF THE CERTIFICATION OF RESULTS OF SUFFICIENCY OF
REFERENDUM PETITION AGAINST SECTION 4 OF ORDINANCE NO. 788

City Attorney Vadon indicated she had a potential conflict of interest on this matter and
excused herself from the Council Chamber at 2:01 p.m.

Roxanne Diaz of the law firm Richards, Watson and Gershon, presented a report to the
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City Council. 
 
MOTION BY MAYOR PRO TEM PARRIOTT, AND SECOND BY COUNCIL MEMBER
HABER TO RECEIVE AND FILE THE CERTIFICATE OF SUFFICIENCY OF
SIGNATURES ON REFERENDUM PETITION AND DIRECTED STAFF TO PREPARE
THE NECESSARY DOCUMENTS TO REPEAL SECTION 4 OF ORDINANCE NO. 788.
MOTION 3-0, WITH MAYOR SPOHN AND COUNCIL MEMBER FERRERO ABSENT.

City Attorney Vadon return to the Council Chamber at 2:05 p.m.

CONSIDERATION OF RESOLUTION NO. CC 2015-18 - A RESOLUTION OF THE CITY
COUNCIL OF THE CITY OF INDUSTRY, CALIFORNIA, RECITING THE FACT OF THE
GENERAL MUNICIPAL ELECTION HELD ON JUNE 2, 2015, DECLARING THE RESULT
AND SUCH OTHER MATTERS AS PROVIDED BY LAW

Deputy City Clerk Dunlap provided a staff report to the City Council.

MOTION BY MAYOR PRO TEM PARRIOTT, AND SECOND BY COUNCIL MEMBER
HABER TO ADOPT RESOLUTION NO. CC 2015-18. MOTION 3-0, WITH MAYOR
SPOHN AND COUNCIL MEMBER FERRERO ABSENT.

ADMINISTRATION OF OATH OF OFFICE

Deputy City Clerk Dunlap administered the Oath of Office to Cory C. Moss, Mark D.
Radecki, and Newell W. Ruggles.

Cory C. Moss, Mark D. Radecki, and Newell W. Ruggles each received their Oath of
Office, and took their seats as Members of the City Council. 

REORGANIZATION OF CITY COUNCIL

MOTION BY COUNCIL MEMBER RUGGLES, AND SECOND BY COUNCIL MEMBER
MOSS TO NOMINATE COUNCIL MEMBER RADECKI AS MAYOR. MOTION CARRIED
5-0.

MOTION BY MAYOR RADECKI, AND SECOND BY COUNCIL MEMBER RUGGLES TO
NOMINATE COUNCIL MEMBER MOSS AS MAYOR PRO TEMPORE. MOTION
CARRIED 5-0.

Mayor Radecki called for a Special Meeting of the City Council and a Special Meeting of
the Successor Agency to the Industry Urban-Development Agency to be held on
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Wednesday, June 10, 2015 at 4:00 p.m. to consider the following items under closed
session, pursuant to Government Code Section 54957.

Public Employee Discipline/Dismissal/Release - City Attorney.

Public Employee Appointment - City Attorney.

Public Employee Discipline/Dismissal/Release - Successor Agency Counsel.

Public Employee Appointment - Successor Agency Counsel.

Mayor Radecki expressed his thanks for the support from his family and supporters.

ADJOURNMENT

There being no further business, the City Council adjourned. 

                                                                
MARK D. RADECKI
MAYOR

                                                           
CECELIA DUNLAP 
DEPUTY CITY CLERK
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CALL TO ORDER

The Special Meeting of the City Council of the City of Industry, California, was called to
order by Mayor Mark D. Radecki at 4:00 p.m. in the City of Industry Council Chamber,
15651 East Stafford Street, California.

FLAG SALUTE 

The flag salute was led by Mayor Mark D. Radecki.

ROLL CALL

PRESENT: Mark D. Radecki, Mayor
Cory C. Moss, Mayor Pro Tem 
Jeff Parriott, Council Member
Newell W. Ruggles, Council Member 

ABSENT: Roy Haber, Council Member

STAFF PRESENT: Kevin Radecki, City Manager; Michele Vadon, City Attorney; and
Cecelia Dunlap, Deputy City Clerk.

PUBLIC COMMENTS

There were no public comments.

CLOSED SESSION

Deputy City Clerk Dunlap announced there was a need for Closed Session as follows:

A. PUBLIC EMPLOYEE DISCIPLINE/DISMISSAL/RELEASE: City Attorney
Pursuant to Government Code Section 54957(b)(1) 

B. PUBLIC EMPLOYEE APPOINTMENT: City Attorney 
Pursuant to Government Code Section 54957(b)(1) 

There were no public comments on the Closed Session items.

Mayor Radecki recessed the meeting into Closed Session at 4:01 p.m. 
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RECONVENE CITY COUNCIL MEETING

Mayor Radecki reconvened the meeting at 4:10 p.m. All members of the City Council were
present except for Council Member Haber who was absent.

With regard to Closed Session item A, by a 3-1 vote, the City Council agreed to terminate
the City Attorney contract with Burke, Williams and Sorensen, LLP, by the following vote:

 AYES: COUNCIL MEMBERS: MOSS, RUGGLES, RADECKI

NOES: COUNCIL MEMBERS: PARRIOTT

ABSENT: COUNCIL MEMBERS: HABER

ABSTAIN: COUNCIL MEMBERS: NONE

With regard to Closed Session item B, by a 3-1 vote, the City Council agreed to appoint
James M. Casso of the law firm Casso and Sparks, LLP, to serve as City Attorney, by the
following vote:

 AYES: COUNCIL MEMBERS: MOSS, RUGGLES, RADECKI

NOES: COUNCIL MEMBERS: PARRIOTT

ABSENT: COUNCIL MEMBERS: HABER

ABSTAIN: COUNCIL MEMBERS: NONE

Mayor Radecki indicated the contract with Casso and Sparks, LLP, will be considered at
the June 25, 2015 City Council meeting. 

ADJOURNMENT

There being no further business, the City Council adjourned. 

                                                                
MARK D. RADECKI
MAYOR

                                                           
CECELIA DUNLAP
DEPUTY CITY CLERK
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PROFESSIONAL SERVICES AGREEMENT  

This PROFESSIONAL SERVICES AGREEMENT (“Agreement”) is effective as of August 13, 
2015  (“Effective Date”), and is between the City of Industry, a California municipal corporation and 
charter city (“City”) and Waste Systems Technology, Inc. a California corporation (“Consultant”). 

Section 1. Term of Agreement.   

Subject to the provisions of Section 20 (“Termination of Agreement”), the term of this Agreement will 
be for a period commencing on the Effective Date and will terminate upon the completion of 
Consultant’s services. 

Section 2. Scope and Performance of Services. 

2.1 Consultant agrees to perform the services set forth in Exhibit A (“Scope of Services”), which 
is made a part of this Agreement.   

2.2 Consultant will furnish all of the labor, technical, administrative, professional and other 
personnel, all supplies and materials, equipment, printing, vehicles, transportation, office 
space and facilities, and all tests, testing and analyses, calculations, and all other means 
whatsoever, except as otherwise expressly specified in this Agreement, necessary to perform 
the services required of Consultant under this Agreement. 

2.3 Consultant’s designated representative(s) who are authorized to act on its behalf and to 
make all decisions in connection with the performance of services under this Agreement are 
listed in Exhibit B (“Key Personnel & Compensation”), which is made a part of this 
Agreement.  

2.4 Consultant must make every reasonable effort to maintain the stability and continuity of 
Consultant’s key personnel and subcontractors, if any, listed in Exhibit B to perform the 
services required under this Agreement.  Consultant must notify City and obtain City’s written 
approval with respect of any changes in key personnel prior to the performance of any 
services by replacement personnel. 

2.5 Consultant must obtain City’s prior written approval before utilizing any subcontractors to 
perform any services under this Agreement.  This written approval must include the identity of 
the subcontractor and the terms of compensation. 

2.6 Consultant represents that it has the qualifications, experience and facilities necessary to 
properly perform the services required under this Agreement in a thorough, competent and 
professional manner.  Consultant will at all times faithfully, competently and to the best of its 
ability, experience and talent, perform all services described in this Agreement.  In meeting its 
obligations under this Agreement, Consultant must employ, at a minimum, generally 
accepted standards and practices utilized by persons engaged in providing services similar to 
those required of Consultant under this Agreement. 



  
LA #4816-3176-0407 v2  2  

  

 

 

2.7 City may inspect and accept or reject any of Consultant’s work under this Agreement, either 
during performance or when completed.  Acceptance of any of Consultant’s work by City will 
not constitute a waiver of any of the provisions of this Agreement.   

2.8 The Consultant must maintain any work site in the City in a safe condition, free of hazards to 
persons and property resulting from its operations. 

Section 3. Additional Services and Changes in Services. 

3.1 Consultant will not be compensated for any services rendered in connection with its 
performance of this Agreement that are in addition to or outside of those set forth in  the 
Scope of Services or otherwise required by this Agreement, unless such additional services 
are authorized in advance and in writing by City. 

3.2 If Consultant believes that additional services are needed to complete the Scope of Services, 
Consultant will provide the City Manager with written notification describing the proposed 
additional services, the reasons for such services, and a detailed proposal regarding cost. 

3.3 City may order changes to the Scope of Services, consisting of additions, deletions, or other 
revisions, and the compensation to be paid Consultant will be adjusted accordingly.  All such 
changes must be authorized in writing, and executed by Consultant and City.  The cost or 
credit to City resulting from changes in the services will be determined by the written 
agreement between the parties. 

Section 4. Familiarity with Services and Site. 

4.1 By executing this Agreement, Consultant represents that Consultant: 

(a) has thoroughly investigated and considered the Scope of Services to be performed; 

(b) has carefully considered how the services should be performed;  

(c) understands the facilities, difficulties, and restrictions attending performance of the 
services under this Agreement; and 

(d) possesses all licenses required under local, state or federal law to perform the 
services contemplated by this Agreement, and will maintain all required licenses 
during the performance of this Agreement. 

4.2 If services involve work upon any site, Consultant has or will investigate the site and is or will 
be fully acquainted with the conditions there existing, before commencing its services.  
Should Consultant discover any latent or unknown conditions that may materially affect the 
performance of services, Consultant will immediately inform City of such fact and will not 
proceed except at Consultant’s own risk until written instructions are received from City. 
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Section 5. Compensation and Payment. 

5.1 Subject to any limitations set forth in this Agreement, City agrees to pay Consultant the 
amounts specified in Exhibit B (“Key Personnel & Compensation”).  The total compensation, 
including reimbursement for actual expenses, may not exceed the amount set forth in Exhibit 
B, unless additional compensation is approved in writing by City.  

5.2 The use of subconsultants will not be considered a reimbursable expense, and such costs 
must be applied towards the approved budgeted amount. 

5.3 Each month during the term of this Agreement, Consultant must furnish City with an original 
invoice for all services performed and expenses incurred during the preceding month in 
accordance with the fee schedule set forth in Exhibit B.  The invoice must detail charges by 
the following categories: labor (by subcategory), reimbursable costs, subcontractor contracts 
and miscellaneous expenses. The invoice must list, as applicable, the hours worked and 
hourly rates for each personnel category, the tasks performed, the percentage of the task 
completed during the billing period, the cumulative percentage completed for each task, and 
the total cost of the services.  If applicable, the invoice must also provide a budget summary 
including the total amounts previously invoiced and paid, the current invoice amount and the 
budget remaining. 

5.4 City will review each invoice submitted by Consultant to determine whether the work 
performed and expenses incurred are in compliance with this Agreement.  In the event that 
no charges or expenses are disputed, the invoice will be approved and paid.  In the event any 
charges or expenses are disputed by City, the invoice will be returned by City to Consultant 
for correction and resubmission. 

5.5 Except as to any charges for work performed or expenses incurred by Consultant that are 
disputed by City, City will cause Consultant to be paid within 30 days of receipt of 
Consultant’s invoice. 

5.6 Payment to Consultant for services performed under this Agreement may not be deemed to 
waive any defects in the services performed by Consultant, even if such defects were known 
to City at the time of payment. 

5.7 City reserves the right to withhold future payment to Consultant if any aspect of the 
Consultant’s work is found substantially inadequate.   

Section 6. Required Documentation Prior to Performance. 

6.1 Consultant may not perform any services under this Agreement until: 

(a) Consultant furnishes proof of insurance as required under Exhibit C;  

(b) Consultant provides City with a Taxpayer Identification Number;  

(c) Consultant obtains a City business tax certificate and license, if applicable, and 
provides proof of compliance; and 
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(d) City gives Consultant a written notice to proceed.   

6.2 The City will have no obligation to pay for any services rendered by Consultant in advance of 
receiving written authorization to proceed, and Consultant acknowledges that any such 
services are at Consultant’s own risk. 

Section 7. Time of Performance; Excusable Delays; Extensions. 

7.1 Consultant must adhere to all schedules and deadlines set forth in this Agreement. 

7.2 Consultant will not be liable for damages, including liquidated damages, if any, caused by 
delay in performance or failure to perform due to causes beyond the control of Consultant.  
Such causes include, but are not limited to, acts of God, acts of terrorism, acts of federal, 
state or local governments, acts of City, court orders, fires, floods, epidemics, strikes, 
embargoes, and unusually severe weather.  

7.3 If Consultant is delayed by any cause beyond Consultant’s control, City may grant, but is not 
required to, a time extension for the completion of services.  If delay occurs, Consultant must 
notify City within 48 hours, in writing, of the cause and the extent of the delay and how such 
delay interferes with Consultant’s performance of services.   

Section 8. Cooperation by City. 

All public information, data, reports, records, and maps as are existing and available to City as public 
records, and which are necessary for carrying out the Scope of Services will be furnished to 
Consultant in every reasonable way to facilitate, without undue delay, the services to be performed 
under this Agreement. 

Section 9. Project Documents. 

9.1 All original computer programs, data, designs, drawings, files, maps, memoranda, models, 
notes, photographs, reports, studies, surveys and other documents (collectively, “Project 
Documents”) prepared, developed or discovered by Consultant in the course of providing 
services under this Agreement will become the sole property of City and may be used, 
reused or otherwise disposed of by City without the permission of Consultant.  Consultant will 
take such steps as are necessary to perfect or protect the ownership interest of City in such 
Project Documents.  Upon completion, expiration or termination of this Agreement or upon 
request by City, Consultant must turn over to City all such original Project Documents in its 
possession; provided, however, that Consultant may retain copies of Project Documents. City 
acknowledges and agrees that use of Consultant’s completed work product, for purposes 
other than identified in this Agreement, or use of incomplete work product, is at City’s own 
risk.  If necessary, Consultant agrees to execute all appropriate documents to assign to City 
the copyright or intellectual property rights to the Project Documents created pursuant to this 
Agreement. 

9.2 Except as necessary for the performance of services under this Agreement, no Project 
Documents prepared under this Agreement, will be released by Consultant to any other 
person or entity without City’s prior written approval.  



  
LA #4816-3176-0407 v2  5  

  

 

 

Section 10. Confidential Information; Release of Information. 

10.1 All information gained or work product produced by Consultant in performance of this 
Agreement will be considered confidential, unless such information is in the public domain or 
already known to Consultant.  Consultant may not release or disclose any such information or 
work product to persons or entities other than City without prior written authorization from the 
City Manager, except as may be required by law. 

10.2 Consultant, its officers, employees, or agents, may not, without prior written authorization 
from the City Manager or unless requested by the City Attorney of City, voluntarily provide 
declarations, letters of support, testimony at depositions, response to interrogatories or other 
information concerning the services performed under this Agreement.  Response to a 
subpoena or court order will not be considered “voluntary” provided Consultant gives City 
notice of such court order or subpoena.  

10.3 If Consultant, or any officer, employee, or agent of Consultant, provides any information or 
work product (including Project Documents) in violation of this Agreement, then City will have 
the right to reimbursement and indemnity from Consultant for any damages, costs and fees, 
including attorneys fees, caused to the extent by or incurred as a result of Consultant’s 
conduct. 

10.4 Consultant must promptly notify City should Consultant, its officers, employees, or agents be 
served with any summons, complaint, subpoena, notice of deposition, request for documents, 
interrogatories, request for admissions or other discovery request, court order or subpoena 
from any party regarding this Agreement and the services performed under this Agreement.  
City retains the right, but has no obligation, to represent Consultant or be present at any 
deposition, hearing or similar proceeding.  Consultant agrees to cooperate fully with City and 
to provide City with the opportunity to review any response to discovery requests provided by 
Consultant.  However, this right to review any such response does not imply or mean the 
right by City to control, direct, or rewrite such response. 

10.5 All media and press releases, including graphic display information, must be approved and 
distributed solely by City, unless otherwise agreed to in writing by City.  All media interviews 
regarding the performance of services under this Agreement are prohibited unless expressly 
authorized by City. 

Section 11. Consultant’s Books and Records. 

11.1 Consultant must maintain all documents and records demonstrating or relating to 
Consultant’s performance of services under this Agreement, including ledgers, books of 
account, invoices, vouchers, canceled checks, or other documents or records evidencing or 
relating to work, services, expenditures and disbursements charged to City under this 
Agreement. All financial documents or records must be maintained in accordance with 
generally accepted accounting principles and all other documents must be sufficiently 
complete and detailed so as to permit an accurate evaluation of the services provided by 
Consultant under this Agreement.  All such documents or records must be maintained for at 
least three years following the final payment under this Agreement. 
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11.2 Any and all records or documents required to be maintained by this section must be made 
available for inspection, audit and copying, at any time during regular business hours, upon 
written request by City or its designated representative.  Copies of such documents or 
records must be provided directly to City for inspection, audit and copying when it is practical 
to do so; otherwise, unless an alternative is mutually agreed upon, such documents and 
records must be made available at Consultant’s address indicated for receipt of notices in this 
Agreement. 

11.3 Where City has reason to believe that any of the documents or records required to be 
maintained by this section may be lost or discarded due to dissolution or termination of 
Consultant’s business, City may, by written request, require that custody of such documents 
or records be given to a person or entity mutually agreed upon and that such documents and 
records thereafter be maintained by such person or entity at Consultant’s expense.  Access 
to such documents and records must be granted to City, as well as to its successors-in-
interest and authorized representatives. 

Section 12. Status of Consultant. 

12.1 Consultant is and will at all times remain a wholly independent contractor and not an officer or 
employee of City.  Consultant has no authority to bind City in any manner, or to incur any 
obligation, debt or liability of any kind on behalf of or against City, whether by contract or 
otherwise, unless such authority is expressly conferred under this Agreement or is otherwise 
expressly conferred in writing by City. 

12.2 The personnel performing the services under this Agreement on behalf of Consultant will at 
all times be under Consultant’s exclusive direction and control.  Neither City, nor any elected 
or appointed boards, officers, officials, employees or agents of City, will have control over the 
conduct of Consultant or any of Consultant’s officers, employees or agents, except as 
provided in this Agreement.  Consultant agrees that it will not at any time or in any manner 
represent that Consultant or any of Consultant’s officers, employees or agents are in any 
manner officials, officers, or employees of City. 

12.3 Neither Consultant, nor any of Consultant’s officers, employees or agents, will obtain any 
rights to retirement, health care or any other benefits which may otherwise accrue to City’s 
employees.  Consultant expressly waives any claim to any such rights or benefits. 

Section 13. Compliance with Applicable Laws. 

13.1 In General.  Consultant must use the standard of care in its profession to keep itself informed 
of and comply with all federal, state and local laws, statutes, codes, ordinances, regulations 
and rules in effect during the term of this Agreement that apply to the services performed by 
Consultant. 

13.2 Professional Licenses and Approvals.  Consultant agrees that it will, at its sole cost and 
expense, obtain and maintain in effect at all times during the term of this Agreement any 
licenses, permits, insurance and approvals that are legally required for Consultant to practice 
its profession. 
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13.3 Employment Laws.  Consultant agrees to comply with all applicable federal and state 
employment laws including those that relate to minimum hours and wages, occupational 
health and safety, and workers compensation insurance.  Consultant further represents that it 
is an equal opportunity employer and in performing services under this Agreement agrees to 
comply with all applicable federal and state laws governing equal opportunity employment, 
and further agrees that it will not discriminate in the employment of persons to perform 
services under this Agreement on the basis of the race, religious creed, color, national origin, 
ancestry, physical disability, mental disability, medical condition, genetic information, marital 
status, sex, gender, gender identity, gender expression, age, or sexual orientation of any 
such person, except as may be permitted by California Government Code section 12940.   

Section 14. Unauthorized Aliens. 

Consultant agrees to comply with all of the applicable provisions of the Federal Immigration and 
Nationality Act (8 U.S.C. § 1101 et seq.), as it may be amended, and further agrees not to employ 
unauthorized aliens as defined under the Act.  Should Consultant employ any unauthorized aliens for 
the performance of any work or services covered by this Agreement, and should any liability or 
sanctions be imposed against City for the use of unauthorized aliens, Consultant agrees to reimburse 
City for the amount of all such liabilities or sanctions imposed, together with any and all related costs, 
including attorneys’ fees, incurred by City. 

Section 15. Conflicts of Interest. 

15.1 Consultant covenants that neither Consultant, nor any officer, principal or employee of its 
firm, has or will acquire any interest, directly or indirectly, that would conflict in any manner 
with the interests of City or that would in any way hinder Consultant’s performance of 
services under this Agreement.  Consultant’s attention is directed to the conflict of interest 
rules applicable to governmental decision-making contained in the Political Reform Act 
(California Government Code Section 87100 and following) and  its implementing regulations 
(California Code of Regulations, Title 2, Section 18700 et seq.), and California Government 
Code section 1090. 

15.2 Consultant covenants that neither Consultant, nor any officer, principal or employee of its firm 
will make, participate in the making, or in any way attempt to use the position of Consultant to 
influence any decision of the City in which Consultant knows or has reason to know that 
Consultant, or any officer, principal or employee of Consultant has any of the financial 
interests listed in Government Code section 87103.   

15.3 If Consultant discovers that it has employed a person with a direct or indirect interest that 
would conflict with its performance of this Agreement, Consultant must promptly disclose the 
relationship to City and take such action as City may direct to remedy the conflict. 

15.4 City understands and acknowledges that Consultant is, as of the Effective Date, 
independently involved in the performance of non-related services for other governmental 
agencies and private parties.  Consultant represents that, except as otherwise disclosed to 
City, it is unaware of any stated position of City relative to these projects.  Any future position 
of City on these projects will not be considered a conflict of interest for purposes of this 
section. 
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Section 16. Indemnification. 

16.1 The parties agree that City should, to the fullest extent permitted by law, be defended, 
indemnified and held harmless from all Claims (defined below) related to the performance by 
Consultant of this Agreement. Accordingly, the provisions of this section are intended by the 
parties to be interpreted and construed to provide the City with the fullest protection possible 
under the law. Consultant acknowledges that City would not enter into this Agreement in the 
absence of Consultant’s commitment to indemnify and defend City as set forth in this section. 

16.2 For the purposes of this section, “City” includes City’s officers, officials, employees, agents 
and volunteers, and “Consultant” includes Consultant’s officers, officials, employees, agents 
and subcontactors. 

16.3 Consultant agrees to defend and indemnify City from and against, any and all claims and 
liabilities, regardless of the nature or type, that arise out of, pertain to, or relate to the 
negligence, recklessness, or willful misconduct of Consultant committed in performing any 
services under this Agreement or the failure to comply with any of the obligations of this 
Agreement (collectively, “Claims”) to the extent such Claims arise out of, are a consequence 
of, or are in any way attributable to, or caused, in whole or in part, by the negligence, 
recklessness, or willful misconduct of Consultant in the performance of any services under 
this Agreement. The Claims subject to Consultant’s duties to defend and indemnify include, 
without limitation, all claims, actions, causes of action, proceedings, suits, losses, damages, 
penalties, fines, judgments, liens, levies, and associated investigation and administrative 
expenses.  Such Claims also include defense costs, including reasonable attorneys’ fees and 
disbursements, expert fees, court costs, and costs of alternative dispute resolution.  

16.4 Consultant must notify City within five days of receipt of notice of any Claim made or legal 
action initiated that arises out of or pertains to Consultant’s performance of services under 
this Agreement. 

16.5 Consultant’s duty to defend is a separate and distinct obligation from Consultant’s duty to 
indemnify.  Consultant is obligated to defend City in all legal, equitable, administrative, or 
special proceedings, with counsel approved by City, immediately upon tender to Consultant 
of the Claim in any form or at any stage of an action or proceeding, whether or not liability is 
established. An allegation or determination that persons other than Consultant are 
responsible for the Claim does not relieve Consultant from its separate and distinct obligation 
to defend under this section. The obligation to defend extends through final judgment, 
including exhaustion of any appeals. Except for a Claim covered by Consultant’s professional 
liability insurance, the defense obligation includes an obligation to provide independent 
defense counsel if Consultant asserts that liability is caused in whole or in part by the 
negligence or willful misconduct of any City indemnified party.  If it is finally adjudicated or 
agreed by City that liability was caused by the comparative active negligence or willful 
misconduct of any City indemnified party, then Consultant may submit a claim to City for 
reimbursement of reasonable attorneys’ fees and defense costs in proportion to the 
established or agreed upon comparative liability of the City indemnified party. 

16.6 Consultant agrees that its defense and indemnity obligation under this section, includes the 
reasonable costs of attorney fees incurred by City’s City Attorney office to monitor and 
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consult with Consultant regarding the defense of any Claim, including providing direction with 
regard to strategy, preparation of pleadings, settlement discussions, and attendance at court 
hearings, mediations, or other litigation related appearances. City will use its best efforts to 
avoid duplicative attorney work or appearances in order to keep litigation costs to a 
reasonable minimum.  This Section 16.6 does not apply to a Claim covered by Consultant’s 
professional liability insurance. 

16.7 Consultant agrees that settlement of any Claim against City requires the consent of City.  City 
agrees that its consent will not be unreasonably withheld provided that Consultant is 
financially able (based on demonstrated assets including insurance) to fulfill its obligation to 
indemnify City for the costs of any such settlement as required under this Agreement. 

16.8 Consultant’s obligation to indemnify City applies unless it is finally adjudicated or agreed by 
City that the liability was caused by the sole active negligence or sole willful misconduct of a 
City indemnified party.  If a Claim is finally adjudicated and a determination made that liability 
was caused by the sole active negligence or sole willful misconduct of a City indemnified 
party or the City otherwise agrees to such a determination, then Consultant’s indemnification 
obligation will be reduced in proportion to the established comparative liability. 

16.9 The insurance required to be maintained by Consultant under this Agreement is intended to 
ensure Consultant’s obligations under this section, but the limits of such insurance do not 
limit the liability of Consultant.   

16.10 Notwithstanding any provision of this Agreement to the contrary, design professionals are 
required to defend and indemnify the City only to the extent permitted by Civil Code section 
2782.8, which limits claims to those that arise out of, pertain to, or relate to the negligence, 
recklessness, or willful misconduct of the design professional. The term "design professional,” 
is defined in Section 2782.8, and includes licensed architects, licensed landscape architects, 
registered professional engineers, professional land surveyors and the business entities that 
offer such services in accordance with the applicable provisions of the Business and 
Professions Code.   

16.11 Consultant agrees to obtain executed indemnity agreements with provisions identical to those 
set forth in this section from each subcontractor or any other person or entity involved by, for, 
with or on behalf of Consultant in the performance of this Agreement.  If Consultant fails to 
obtain such indemnity obligations from others as required, Consultant will be fully responsible 
for all obligations under this section.  City’s failure to monitor compliance with this 
requirement imposes no additional obligations on City and will in no way act as a waiver of 
any rights under this Agreement.   

16.12 The provisions of this section will survive the expiration or earlier termination of this 
Agreement. 

16.13 The provisions of this section will survive the expiration or earlier termination of this 
Agreement. 
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Section 17. Insurance. 

Consultant agrees to obtain and maintain in full force and effect during the term of this Agreement the 
insurance coverages listed in Exhibit C (“Insurance”), which is made a part of this Agreement.  All 
insurance policies are subject to approval by City as to form and content.  These requirements are 
subject to amendment or waiver if so approved in writing by the City Manager or City Attorney.   

Section 18. Assignment. 

The expertise and experience of Consultant are material considerations for this Agreement.  City has 
an interest in the qualifications of and capability of the persons and entities that will fulfill the duties 
and obligations imposed upon Consultant under this Agreement.  In recognition of that interest, 
Consultant may not assign or transfer this Agreement or any portion of this Agreement or the 
performance of any of Consultant’s duties or obligations under this Agreement without the prior 
written consent of City, which may be withheld in the City’s sole discretion.  Any attempted 
assignment will be null and void, and will constitute a material breach of this Agreement entitling City 
to any and all remedies at law or in equity, including summary termination of this Agreement. 

Section 19. Default; Limitations on Liability. 

19.1 In the event that Consultant is in default under the terms of this Agreement, City will have no 
obligation or duty to continue compensating Consultant for any services performed after City 
provides written notice to Consultant of such default. 

19.2 Consultant agrees that no City official, officer, employee or agent will be personally liable to 
Consultant in the event of any default or breach of City, or for any amount which may become 
due to Consultant, or for any obligations directly or indirectly incurred under this Agreement. 

19.3 City’s liability under this Agreement is limited to payment of Consultant in accordance with the 
terms of this Agreement and excludes any liability whatsoever for consequential or indirect 
damages even if such damages are foreseeable. 

Section 20. Termination of Agreement. 

20.1 City may terminate this Agreement, with or without cause, at any time by written notice of 
termination to Consultant.  In the event such notice is given, Consultant must cease 
immediately all work and services in progress.   

20.2 Consultant may terminate this Agreement at any time upon 30 days prior written notice of 
termination to City. 

20.3 Upon termination of this Agreement by either Consultant or City, all property belonging to City 
that is in Consultant’s possession must be returned to City.  Consultant must promptly deliver 
to City a final invoice for all outstanding services performed and expenses incurred by 
Consultant as of the date of termination.  Compensation for work in progress not based on an 
hourly rate will be prorated based on the percentage of work completed as of the date of 
termination. 
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20.4 Consultant acknowledges City’s rights to terminate this Agreement as provided in this 
section, and hereby waives any and all claims for damages that might otherwise arise from 
City’s termination of this Agreement. 

Section 21. Notices. 

21.1 All written notices required or permitted to be given under this Agreement will be deemed 
made when received by the other party at its respective address as follows: 

To City:   City of Industry 
15625 East Stafford Street, Suite 100 
City of Industry, CA 91744 
Attention: Paul Phillips, City Manager 
 
(Tel.) (626) 333-2211 
(Fax) (626) 961-6795 
(E-Mail) Paul@cityofindustry.org 
 

To Consultant:  Waste Systems Technology, Inc. 
   P.O. Box 33252 
   Long Beach, CA 90832 
   Attn: Jeff Duhamel 

 
(Tel.) (562) 754-1609  
(Fax) (866) 963-0147  
(E-mail) jaduhamel@gmail.com 

21.2 Notice will be deemed effective on the date personally delivered or electronically transmitted 
by facsimile.  If the notice is mailed, notice will be deemed given three days after deposit of 
the same in the custody of the United States Postal Service, postage prepaid, for first class 
delivery, or upon delivery if using a major courier service with tracking capabilities. 

21.3 Any party may change its notice information by giving notice to the other party in compliance 
with this section. 

Section 22. General Provisions. 

22.1 Authority to Execute; Counterparts. Each party represents and warrants that all necessary 
action has been taken by such party to authorize the undersigned to execute this Agreement 
and to bind it to the performance of its obligations hereunder.  This Agreement may be 
executed in several counterparts, each of which will constitute one and the same instrument 
and will become binding upon the parties when at least one copy has been signed by both 
parties. 

22.2 Entire Agreement.  This Agreement, including the attached Exhibits A through C, is the 
entire, complete, final and exclusive expression of the parties with respect to the matters 
addressed in this Agreement and supersedes all other agreements or understandings, 
whether oral or written, between Consultant and City prior to the execution of this Agreement.  
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22.3 Binding Effect.  This Agreement is binding upon the heirs, executors, administrators, 
successors and assigns of the parties. 

22.4 Modification of Agreement.  No amendment to or modification of this Agreement will be 
valid unless made in writing and approved by Consultant and by the City Council or City 
Manager, as applicable.  The parties agree that this requirement for written modifications 
cannot be waived and that any attempted waiver will be void. 

22.5 Facsimile Signatures.  Amendments to this Agreement will be considered executed when 
the signature page of a party is delivered by electronic transmission.  Such electronic 
signatures will have the same effect as an original signature. 

22.6 Waiver.  Waiver by any party to this Agreement of any term, condition, or covenant of this 
Agreement will not constitute a waiver of any other term, condition, or covenant.  Waiver by 
any party of any breach of the provisions of this Agreement will not constitute a waiver of any 
other provision, or a waiver of any subsequent breach or violation of any provision of this 
Agreement.  Acceptance by City of any services by Consultant will not constitute a waiver of 
any of the provisions of this Agreement. 

22.7 Interpretation.  This Agreement will be interpreted, construed and governed according to the 
laws of the State of California.  Each party has had the opportunity to review this Agreement 
with legal counsel.  The Agreement will be construed simply, as a whole, and in accordance 
with its fair meaning.  It will not be interpreted strictly for or against either party.   

22.8 Severability. If any term, condition or covenant of this Agreement is declared or determined 
by any court of competent jurisdiction to be invalid, void or unenforceable, the remaining 
provisions of this Agreement will not be affected and the Agreement will be read and 
construed without the invalid, void or unenforceable provision. 

22.9 Venue.  In the event of litigation between the parties, venue in will be exclusively in a state 
court in the County of Los Angeles.   

 

[Signatures on the following page.] 
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THE UNDERSIGNED AUTHORIZED REPRESENTATIVES OF the parties hereby execute this 
Agreement as follows: 

 

CITY OF INDUSTRY 

 
_________________________________    
Mark D. Radecki, Mayor 
 
ATTEST:     
 
 
_________________________________ 
Cecelia Dunlap, Deputy City Clerk 
 
 
APPROVED AS TO FORM:     
 
 
___________________________________ 
James M. Casso, City Attorney 
 
 

CONSULTANT: 
 
WASTE SYSTEMS TECHNOLOGY, INC., a California 
Corporation 
 
 
 
By___________________________ 
Name: 
Title: 
 
 
By___________________________ 
Name: 
Title: 
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SCOPE OF SERVICES 

[Attached] 
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A PROPOSAL FOR 

SOLID WASTE CONSULTING  
& 

RECYCLING PERMIT PROGRAM 

FOR THE 
CITY OF INDUSTRY 

2015-2016 

Prepared by: WASTE SYSTEMS TECHNOLOGY, INC. 
Long Beach, California. 

Presented to: BRIAN JAMES 
City Planner

When: July 2015

Exhibit A
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Cover Letter 

Subject: Proposal to Implement Commercial Recycling Program coupled with AB 
939, AB 341, SB 1374, AB 1826 and the California Green Building Code 
2014 programming. 

Waste Systems Technology, Inc. (WST) is pleased to present the following task driven 
proposal for the continued operation of the City of Industry Permit Recycling Program, 
The ongoing Solid Waste and Recycling Consultant services. 

The proposal contained herein addresses the tasks necessary to continue to meet the 
requirements of AB 939 (The integrated waste management act of 1989), SB 1374 
(Mandatory construction diversion programming of 2002), California Green Building 
Code (2010 and forward), AB 341 (Mandatory commercial recycling act), AB 1826 
(Mandatory Organics Waste Recycling) and additional program mandates enacted by 
California State Legislature and/or CalRecycle.  

In addition, WST proposes an option task to continue to support through both 
educational outreach and technical assistance, the city’s desire to update and develop 
an accurate and complete Use Permit database.  

The cost estimate for the 2015-21016 Term is $240,785 with an optional task for 
$10,635. All services will be completed within twelve (12) months from the date of 
authorization to proceed. 

If you require any further assistance or clarification, please do not hesitate to call me at 
562-754-1609. 

Sincerely, 

Jeff Duhamel 
President 
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I. Related Experience 

Waste Systems Technology, Inc. (WST) was established in California in 1997 
to focus specifically on the planning and implementation of AB 939 programs 
identified in the Source Reduction and Recycling Elements (SRRE) of California 
cities. WST realized the tremendous costs of SRRE development, 
implementation and compliance for targeted California cities that needed cost-
effective programs and services that produced actual results.  

WST focuses on the implementation of recycling programs through facility 
development, permitting, waste studies and surveys as well as statistical 
methods of diversion accounting and extrapolation.  

WST has worked closely with the City of Industry for over twelve (12) years as 
the City of Industry solid contract solid waste and recycling consultant.  WST has 
assisted the City in a number of programs including the recent construction 
diversion programming, the food waste monitoring program, a number of 
recycling education programs, annual CalRecycle reporting, CalRecycle bi-
annual reviews, the day-to-day operations of the city’s commercial permit 
recycling program, along with technical and education outreach programs, 
hundreds of on-site waste audits and WST was instrumental in the CIWMB’s 
adoption of the new base year reporting.   

For the last five (5) years, WST has been tasked with the day-to-day operations 
of City of Industry Salvage/Recycling Permit Program. Having reduced the 
program costs considerably, last year the City of Industry was afforded the 
opportunity to reduce the recycler permit fees, saving the recyclers and 
generators over $50,000.00 per year.  
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II. Scope of Work
Task	  1.0	   Construction	  and	  Demolition	  Waste	  Monitoring	  and	  Reporting	  Program	  

The consultant has worked with the City of Industry in the ongoing 
Construction and Demolition diversion, recycling and monitoring program. 
This program was originally implemented shortly after the enactment AB 
939 requiring municipalities to develop programs of diversion.  In 2002 the 
California Legislature passed SB 1374, requiring all municipalities to enact 
mandatory construction and demolition recycling programs targeting 75% 
diversion.  

The consultant proposes to continue with the implementation of the 
existing SB 1374 construction project-tracking program through the 
recently implemented Construction Waste Management Plan (CWMP) in 
accordance with the California Green Building Code requirements.  

1.1.	   Monitoring	  
The consultant will monitor active projects on a daily basis by tracking and 
managing the job-site CWMP from the original submittal date through the 
completion of each covered project.  WST will quantify all on-site, off-site 
and re-use covered materials as required by CalRecycle and the 
California Green Building Code. 

1.2	   Diversion	  Tonnage	  Reporting	  
In addition the consultant will work closely with CNC Engineering, Grand 
Central Recycling, and Valley Vista Services to confirm the accuracy of 
reported tonnage information. 

1.3	   Job-‐Site	  Visits/Technical	  Assistance/Education	  Outreach	  
On an ongoing basis the consultant will perform site visits at construction 
and demolition projects in the City of Industry as well as meet with the 
franchise hauler to quantify their diversion efforts. Each general contractor 
from these projects will receive the City’s new construction & demolition 
recycling outreach package along with copies of reporting forms and 
requirements. The consultant will aid the contractor/developer in the 
completion of all forms and reporting requirements. 

WST will update and reissue educational information for construction and 
demolition debris recycling through the annual recycling outreach 
brochure required by CalRecycle.  
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Task	  2.0	   City	  of	  Industry	  Recycling/Salvage	  Permit	  Program	  
Since the enactment of AB 939, All City of Industry recyclers have been 
required to procure an annual Recycling Permit, report their activities on a 
monthly base while adhering to all the requirements of Chapter 8.20 of the 
IMC.  Additionally, each collector is now required to submit their vehicle 
insurance certification and a list of all proposed vehicles to be used for 
collection activities. 

 
WST will qualify each application according to the performance 
requirements and regulations stipulated IMC 8.20.  Each collector will be 
provided a copy of the ordinance and assisted in the reporting and 
permitting requirements. WST will issue and document all collector 
permits, container decals, generator data, vehicle inventory and required 
insurance certificates.  
 
Any recycler/salvager operating outside of the prescribed permit program 
will be referred to the City of Industry code enforcement department. 

2.1	   Reporting	  
Each and every recycler will be required to submit accurate and verifiable 
reports as stipulated in IMC 8.20.  WST will prepare and mail-out all 
required monthly blank report logs.  Monthly reports will be verified for 
accuracy and all information contained therein will be gathered into a 
master database program.  All tonnages, points of service (generators), 
commodities and processing locations will be recorded.  
 
City of Industry personnel will collect all reports and fees. Copies of the 
payments and original reports shall be submitted to Waste Systems for 
processing.  Waste Systems will not collect any funds from either the 
recyclers or generators for any aspect of this program.  All financial 
dealings will be processed by City of Industry appointed personnel. 
 
WST requires recyclers to maintain verifiable back-up documentation to 
substantiate the monthly reports and materials recovered.  Verifiable 
documentation may consist of scale tickets, billing records, dump tickets, 
and any industry standard reporting documents.  All self-haulers will be 
required to present the same documentation, if requested, as the 
recyclers.  Any generator self-hauling will be required to identify the 
equipment being used and proof of ownership, additionally; self-haulers 
will be required to identify a point of final destination. 

 
Waste Systems will reconcile all reports for accuracies so to safeguard 
against fraudulent reporting.  
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2.2	   Database	  Management	  
All program information and data will be kept in a comprehensive 
database management program.  WST will manage a database that will 
record and document all recycler and generator activities associated with 
the Salvage/Recycler Permit Program. 

All database information including commodities, material handling, 
container size, bin decal numbers and the generator/recycler relationship 
will be available for review by city personnel within 24 hours of notice. 

2.3	   Recycler	  Audits	  
When necessary, WST will initiate and perform recycler audits when it 
discovers inconsistent reporting and/or fraudulent activities.  Each audit 
will include an on-site inspection of all back-up documentation supplied by 
the particular recycler for that particular reporting period.  This Audit will 
also quantify all tonnages reported, point of generation, and a financial 
accounting of fees paid. 

Any salvager found to be out of compliance or having misreported a 
number greater than 10% will be referred to the City Investigator for 
further review. 

Task	  3.0	   Mandatory	  Commercial	  Recycling	  Program	  (AB	  341)	  
The current recycler/salvage permit program constitutes a significant 
source of diversion for the City of Industry. In addition, the financial 
structure of the permit program covers the costs associated with the 
operation of the program. 

For the past number of years, the consultant has overseen the 
recycler/salvager permit program including; permitting, monitoring, 
reporting, database management, and recycler audits.  With the advent of 
AB 341 (Mandatory Commercial Recycling) the recycling and reporting 
program has transitioned from a voluntary program with marginal 
participation, to a mandatory program that requires citywide participation, 
monitoring and reporting. 

3.1	   Education	  Outreach	  &	  Monitoring	  
Assembly Bill 341 (AB 341) requires that all commercial generators that 
generate four (4) cubic yards of refuse per week or more, to implement 
onsite commercial recycling or have their waste processed through a 
permitted material recovery facility.   
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AB 341 puts the monitoring and program implementation under the local 
jurisdiction’s control, requiring each municipality to implement mandatory 
programs and report these actions back to the State of California.   

In May of 2014, the City of Industry City Council amended IMC 8.20 
requiring all business entities to register as a generator and choose the 
recycling method they will enact in order to meet the requirements of AB 
341.  

In 2015, the City and WST distributed a two-page information/outreach 
brochure that described the requirements of AB 341 while soliciting the 
generators contact information and details on whether the generator had 
an existing recycling program.  WST collected all the information and 
prepared an exhaustive database that includes the generators desired 
recycling option, as well as updated contact information, waste generated 
per week and vital Use Permit information. 

During the 2015-2016 fiscal year, WST will continue to manage the 
generator database, distribute updated outreach materials to all new 
businesses while maintaining the CalRecycle mandatory annual education 
outreach to existing covered businesses. 

3.2	   Onsite	  Technical	  Assistance	  
WST will continue onsite technical assistance in the implementation of city 
approved commercial recycling programs.  WST implements the 
education and monitoring requirements of AB 939 and AB 341 by working 
closely with local generators in the setting up of approved recycling 
programs. WST conducts onsite technical assistance by providing the 
generators with a zero cost onsite waste and recycling survey.  WST 
meets with the generators key employees, provides a list of options as 
well as a complete listing of all the permitted recyclers that provide the 
services that are applicable to the customer. 
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Task	  4.0	   Mandatory	  Organic	  Waste	  Recycling	  Program	  
On September 28, 2014, Governor Brown signed California Assembly Bill 
1826 (AB 1826) into law. Beginning in 2016, AB 1826 requires each 
covered commercial business within the City of Industry to adopt a number 
of organic-waste recycling programs that target the entire organic waste 
stream including; food-waste, green-waste, wood-waste and food soiled 
paper-waste.  AB 1826 mandates that the City of Industry provide all 
education, technical assistance, generator monitoring and annual reports 
for all covered commercial businesses. 

Overview 
By January 1, 2016, local jurisdictions must have in place and organics 
waste recycling program that identifies each covered generator and that 
identifies programs that meet the above-mentioned organic waste 
streams.  

A covered commercial business is one that generates the stipulated cubic 
yards of either organic waste or solid waste as presented bellow. 

! April 1, 2016 – Any commercial business that generates eight (8) 
cubic yards or more of organic waste per week will be required to 
arrange for organic waste recycling.  

! January 1, 2017 – Any commercial businesses that generate four 
(4) cubic yards or more of organic waste per week will be required 
to arrange for organic waste recycling. 

! January 1, 2019 – Any commercial businesses that generate four 
(4) cubic yards of municipal solid waste will be required to 
arrange for organic waste recycling. 

It is easy to see that time is short and the task is enormous. WST strongly 
suggests, as recommended by CalRecycle officials, that we focus on the 
January 2017 goal and immediately identify those covered entities and 
conduct educational outreach and technical assistance so to meet the 
2017 timeline. 

4.1	   Identify	  Covered	  Commercial	  Businesses	  
During a recent stakeholders meeting, CalRecycle stated that they expect 
every jurisdiction to identify covered entities by utilizing the NAISC 
business codes and implement an approved per employee methodology. 
CalRecycle stated that they would provide the referenced methodology in 
the coming months.  In addition to the prescribed methodology, 
jurisdictions are free to submit any additional information that may add to 
the accuracy of the study. 
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WST has already conducted research and has been in contact with 
CalRecycle on avenues by which to identify covered entities.  CalRecycle 
also suggested that in situations that a municipality does not have records 
of their commercial businesses identifying either the NAISC number or the 
employee count, to contract with a private listing service such as Dunn 
and Bradstreet.  WST has reached out to Dunn & Bradstreet and has 
found that their listing services meet all the criteria necessary for this 
effort. WST will contract with Dunn & Bradstreet for accurate business lists 
that contain the NAISC number, owner contact information and employee 
count.  WST will geo-code all businesses entities onto an outlined City of 
Industry boundary map.  WST will then delete those entities that reside 
outside of the city boundaries and then apply the CalRecycle approved 
methodology to each listed business entity. 
 
Those businesses that meet the requirements of a covered commercial 
business would be targeted for education outreach documentation and 
technical assistance.  This database will also be utilized in the Use Permit 
tasks identified later in this proposal. 

4.2	   Identify	  infrastructure	  and	  opportunities	  
One of the key provisions contained in the organics recycling mandate is 
the requirement that the municipalities must provide the generators with 
recycling opportunities by identifying individual recycling programs for 
each of the targeted organic waste streams. 
 
WST will work closely with all the stakeholders, including other 
jurisdictions, in the identification of permitted organic facilities.  
Additionally, WST will identify organic recyclers, food banks, rendering 
companies and other opportunities for review the purpose of meeting 
these unfunded mandates.  All information will be provided to the City 
Engineer for review and direction.  

4.3	   Outreach	  &	  Technical	  Assistance	  (Combined	  with	  Task	  3.1	  and	  3.2)	  
WST proposes that we augment the existing AB 341 outreach and 
technical assistance program with an expanded AB 1826 outreach and 
technical assistance program.  Utilizing the both the existing Salvage 
Permit database, coupled with above-mentioned NAISC database, WST 
will prepare a targeted covered business mailing list and begin to both 
identify existing organic recycling while conducting technical assistance to 
those generators lacking either opportunity or expertise.  
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Task	  5.0	   Project	  Management,	  City	  Meetings	  and	  Annual	  Reporting	  
WST and the City of Industry staff will meet monthly to review all 
deliverables and program implementation results.  WST will prepare an 
agenda and produce working documents of all programs currently being 
implemented. 

Any and all program difficulties will be presented to staff for comments and 
suggestions.  WST will present a report of hours allocated to each task to 
date.  WST will review program costs, hourly budgets and proposed 
changes to the tasks pending.   

WST will monitor and track all legislation and regulations that may impact 
the City or selected programs.  All bills before the State Assembly, as well 
as the State Senate that pertain to solid waste will be reviewed and 
presented to the City Engineer.  In the event proposed legislation would 
have any impact, either positive or negative, WST will recommend 
appropriate actions to the City Engineer.  

WST staff will prepare any and all annual reports for CalRecycle along 
with the form 303A/B for DTSC.  WST staff will be in attendance during all 
bi-annual reviews and any local CalRecycle required meetings. 

Optional	  Task(s)	  

Task	  6.0	   Solid	  Waste	  Generator	  &	  Use	  Permit	  
In 2014 the City Council approved a revision to chapter 8.20 of the IMC, 
requiring each business operating within the City of Industry to register as 
a solid waste generator.  This was needed in order to satisfy the 
mandatory commercial recycling requirements of AB 341, while attempting 
to ascertain an accurate account of the City of Industry business 
community. 

6.1	   Identify/Outreach	  
It is estimated by Dunn & Bradstreet that approximately 3,700 business 
entities operate within the City of Industry.  Currently only 1,725 
businesses hold a valid City of Industry Use Permit and many of those are 
outdated.  Last year WST was able to identify 2,535 businesses through 
old Use Permit records, Industry Manufacturer Council lists and Valley 
Vista Services records.  Of those 2,535 businesses contacted, 1,333 
responded through the Solid Waste Generator Form (Form 104).  Of the 
1,333 respondents, 298 businesses did not have a Use Permit on file.  Of 
the 935 non-respondents, indications are that approximately 410 of them 
do not have a use permit on file.   
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WST proposes to utilize the Dunn & Bradstreet listing service for accurate 
and reliable business data.  WST will procure a business data subscription 
that will identify all active businesses within the City of Industry.  The data 
will included the business entity, the building owner and all contact 
information for each.  WST will merge the new database with our current 
database and update all business and contact information.  

After the new database is merged and all contact information has been 
updated, those businesses that are newly identified will receive a packet 
of recycling outreach materials and information regarding Use Permit 
requirements.  Those businesses and building owners that have yet to 
respond to previous demand letters, it is proposed by WST that we send a 
certified letter giving warning to both the building owner and occupant of 
pending administrative action.  The letter will be approved and signed by 
the City Planner. This letter should be the last opportunity to procure a 
Use Permit before assessing an administrative fine by code enforcement. 

For the term of the subscription, WST will receive updates on all 
businesses and any changes those identified businesses may have 
encountered.  Updates will included name changes, ownership changes, 
contact information and address changes.  WST will monitor all changes 
and update the database as well as forward address changes, name 
changes and contact information to the City of Industry. 

6.2	   Geo-‐Code	  
WST will geocode all business entities on Google map in a color-coded 
overlay.  The maps will identify each business, their contact information 
and their Use Permit status. The geocode maps will aid code enforcement 
with critical contact information and location identifiers.   
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2015-‐2016	  City	  of	  Industry	  Proposal	  
$150.00	   $65.00	  

Task	   Title	   Principal	   Project	  Mngr.	   	  Total	  
1.0	   Construction	  Monitoring	  &	  Reporting	  Program	  
1.1	   Monitoring	   40	   150	   	  $15,750.00	  
1.2	   Diversion	  Tonnage	  Reporting	   30	   60	   	  $8,400.00	  
1.3	   Job-‐Site	  Visits/Technical	  Assistance/Outreach	   50	   0	   	  $7,500.00	  

120	   210	   	  $31,650.00	  
2.0	   Recycling/Salvage	  Permit	  Program	  
2.1	   Reporting	  &	  Permitting	   150	   450	   	  $51,750.00	  
2.2	   Database	  Management	   0	   750	   	  $48,750.00	  
2.3	   Recycler	  Audits	   20	   0	   	  $3,000.00	  

170	   1200	   	  $103,500.00	  
3.0	   Mandatory	  Commercial	  Recycling	  
3.1	   Education	  Outreach	  &	  Monitoring	   104	   215	   	  $29,575.00	  
3.2	   On-‐Site	  Technical	  Assistance	   104	   0	   	  $15,600.00	  

208	   215	   	  $45,175.00	  
4.0	   Mandatory	  Organic	  Recycling	  
4.1	   Identify	  Covered	  Businesses	   80	   164	   	  $22,660.00	  
	   Dunn	  &	  Bradstreet	  Subscription	  Service	   $4,800.00	  

4.2	   Identify	  Opportunities	   20	   0	   	  $3,000.00	  
4.3	   Outreach	  &	  Technical	  Assistance	   Inc.	   Inc.	   	  Inc.	  

100	   164	   	  $30,460.00	  

5.0	   Project	  Management/Reporting	   200	   0	   	  $30,000.00	  

Total	  Cost	  Estimate	   798	   1789	   	  $240,785.00	  
$119,700.00	   $116,285.00	  

6.0	   Solid	  Waste	  Generator	  &	  Use	  Permit	  
6.1	   Identify/Outreach	   10	   64	   $5,660.00	  
6.2	   Geo-‐Code	   5	   65	   $4,975.00	  

15	   129	   $10,635.00	  

Please see the following page for a budget/income breakdown. 
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2015-2016 Budget/Income Projections 
2015-2016 2014-2015 2015-2016 Notes 

Task Description Proposal Income Projections 
1.0 Construction Monitoring & Reporting $  31,650.00 $ 0.00 $ 0.00 No fees associated/State 

Requirement 
2.0 Recycling Permit Program $103,500.00 $189,522.00 $192,700.00 Sole income generator 
3.0 Mandatory Commercial Recycling $  45,175.00 Included Included No fees associated/State 

Requirement 
4.0 Mandatory Organics Recycling $  30,460.00 New Unknown New state required 

program, no fee’s 
assoc. 

5.0 Project Management $  30,000.00 Included Included 
6.0 Solid Waste Generator/Use Permit $  10,635.00 $ 0.00 $ 0.00 No fees associated with 

the Business License 
$251,420.00 $189,522.00 $192,700.00 

Recycling Permit Program Breakdown 2014-2015

• Tonnage – 67,771 x $2.35 per = $159,262 
• Permit Fees – 43 x $500 per = $  21,500 
• Permit Fees – 26 x $200 per = $   5,200 
• Decal Fees – 356 x $10 per = $   3,560 

$189,522 

Recycling Permit Program Projections 2015-2016 

• Tonnage – 70,000 x $2.35 per = $164,000 
• Permit Fees – 42 x $500 per = $  20,000 
• Permit Fee – 26 x $200 per = $    5,200 
• Decals – 350 x $10 per = $    3,500 

$ 192,700 

During the 2013-2014 contract year the City was involved with a lawsuit with an unpermitted 
recycler regarding permit fees and licensing. The City Attorney (BWS) reviewed all the 
associated costs and income for the recycling/salvage permit program and determined that 
certain fees where excessive and unfair.  The City Attorney recommended that the fees be 
lowered, causing a net income decrease of approximately $51,000 for the 2014-2015 fiscal year.  
Should those changes not have occurred, the income for 2014-2015 would have been $240,562 
easily covering the $198,765 contract fee for 2014-2015.   

Of all the tasks outlined in the proposal only the recycling permit program has income associated 
with it. The recycling permit program covers the costs of tasks 1.0, 2.0 and 5.0. Task 3.0 
“Mandatory Commercial Recycling” has been in place for only one year, while task 4.0 
“Mandatory Organic Recycling” is a new state requirement.  All in all, subtracting the new 
programs (3.0 and 4.0) the contract fees for WST services have always been covered by the 
income generated by the permit program. 

 Waste Systems 2015-2016 Schedule of Fees 
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EXHIBIT B 

KEY PERSONNEL & COMPENSATION 

1. Consultant’s designated representative(s) who are authorized to act on its behalf and to make all 
decisions in connection with the performance of services under this Agreement are: Jeff Duhamel. 

2. Total compensation under this Agreement, including reimbursement for actual expenses, may not 
exceed: $240,785.00. 

FEE SCHEDULE 

(See attached Schedule) 
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Principal $150/hour 
Senior Consultant $135/hour 
Administration $ 65/hour 
Copies/Printing Cost 
Travel  Cost 
Postage Cost 

Cancellation	  Clause	  
The City may at ant time, for any reason, with or without cause, suspend of terminate this 
agreement, or any portion hereof, by serving upon Waste Systems Technology, Inc.  at least 
thirty (30) days prior written notice.  Upon receipt of said notice, Waste Systems Technology, 
Inc. shall immediately cease all work under this agreement, unless the notice provides 
otherwise.  I the City suspends or terminates a portion of this agreement such suspension or 
termination shall not void or invalidate the remainder of this agreement. 

In the event this agreement is terminated pursuant to this section, the City shall pay to Waste 
Systems Technology, Inc. the actual value of the work performed up to he time of termination, 
provided that the work performed is of value to the City.  Upon termination of the Agreement 
pursuant to this Section, Waste Systems Technology, Inc. will submit an invoice to the City 
pursuant to this proposal. 

Exhibit B
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EXHIBIT C 

INSURANCE 

 
A. General Requirements.  Before commencing the performance of services under this Agreement, 

and at all other times this Agreement is effective, Consultant must procure and maintain the 
following types of insurance with coverage limits complying, at a minimum, with the limits set forth 
below: 

 
  Type of Insurance    Limits (combined single) 
 
  Commercial General Liability:   $1,000,000 
  Business Automobile Liability   $1,000,000 
  Professional Liability    $1,000,000  
  Workers Compensation    Statutory Requirement. 
 
B. Commercial General Liability Insurance.  Commercial general liability insurance must have 

coverage at least as broad as Insurance Services Office (ISO) CGL Form No. CG 00 01 .  The 
amount of insurance set forth above must be a combined single limit per occurrence for bodily 
injury, personal injury, and property damage, including without limitation, blanket contractual 
liability for the policy coverage.  The insurance must be on an “occurrence” not a “claims made” 
basis. 

 
C. Business Automobile Insurance.  Automobile insurance must have coverage  at least as broad 

as ISO Business Auto Coverage Form CA 00 01 covering bodily injury and property damage, 
including coverage for any owned, hired, non-owned or rented vehicles.  If Consultant or 
Consultant’s employees will use personal autos in connection with the provision of services under 
this Agreement, Consultant will provide evidence of personal auto liability coverage for each such 
person. 

D. Professional Liability (Errors & Omissions) Insurance.  This coverage must be on  a “claims 
made” basis, including coverage for contractual liability.  The Professional Liability Insurance 
required by this Agreement must be endorsed to be applicable to claims based upon, arising out 
of or related to services performed under this Agreement.  Insurance must be maintained and 
evidence of insurance must be provided for at least three years after completion of Consultant’s 
services.  If coverage is cancelled or non-renewed and not replaced with another claims made 
policy form with a retroactive date prior to the Effective Date, Consultant must purchase extended 
period coverage for a minimum of three years after completion of services.   

E. Workers Compensation.  Consultant must have a State of California approved policy form 
providing the statutory benefits required by law with employer’s liability limits of no less than 
$1,000,000 per accident for all covered losses, or Consultant must provide evidence of an 
approved self-insurance program.  Consultant certifies that it is aware of the provisions of the 
California Labor Code, which require every employee to be insured against liability for worker’s 
compensation or to undertake self-insurance in accordance with the Labor Code. Consultant 
certifies that it will comply with such provisions before commencing performance of services 
under this Agreement and thereafter maintain such coverage as required by the Labor Code. 

F. Additional Insureds.  Each Commercial General Liability Insurance policy and Business Auto 
Insurance policy must provide that the City, its officials, officers, employees, agents and 
volunteers are “additional insureds” under the terms of the policy, and must provide that an act or 
omission of one the insureds will not reduce or avoid coverage to the other insureds. 
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G. Deductibles and Self-Insured Retention.  Any deductibles or self-insured retentions applicable 
to the insurance policies required under this Agreement must be declared to and approved by 
City.  In no event may any required insurance policy have a deductible, self-insured retention or 
other similar policy provision in excess of $50,000 without prior written approval by City in its sole 
discretion.  At the option of City, either the insurer will reduce or eliminate such deductibles or 
self-insured retentions with respect to the City’s additional insureds or Consultant will procure a 
bond guaranteeing payment of any losses, damages, expenses, costs or settlements up to the 
amount of such deductibles or self-insured retentions. 

H. Primary Insurance.  Each of the commercial general liability and business auto insurance 
policies maintained by Consultant under this Agreement must state that such insurance will be 
deemed “primary” so that any insurance that may be carried by City will be deemed excess to 
that of Consultant.  This endorsement must be reflected on ISO Form No. CG 20 10 11 85 or 88, 
or current equivalent form acceptable to City.   

I. Certificates of Insurance and Endorsements; Notice of Termination or Changes to Policies.  
Prior to commencing any services under this Agreement, Consultant must file with the City 
certificates of insurance and endorsements evidencing the existence of all insurance required by 
this Agreement, along with such other evidence of insurance or copies of policies as may 
reasonably be required by City.  These certificates of insurance and endorsements must be in a 
form approved by the City Attorney.  Consultant must maintain current certificates and 
endorsements on file with City during the term of this Agreement reflecting the existence of all 
required insurance.  Each of the certificates must expressly provide that no termination  or 
cancellation of the required coverage will be effective except upon 30 days’ prior written notice to 
City.  The delivery to City of any certificates of insurance or endorsements that do not comply with 
the requirements of this Agreement will not waive the City’s right to require compliance.  In the 
event that Consultant’s policies are materially changed, Consultant must provide the City with at 
least 30 days’ prior written notice of the applicable changes. 

J. Insurance Rating.  All insurance required to be maintained by Consultant under this Agreement 
must be issued by companies licensed by or admitted to conduct insurance business in the State 
of California by the California Department of Insurance and must have a rating of A or better and 
Class VII or better by the latest edition of A.M. Best’s Key Rating Guide. 

K. Aggregate Limits.  The aggregate limits for each insurance policy required under this Agreement 
must apply separately and solely to the services performed under this Agreement.  If the required 
policies do not have an endorsement providing that the aggregate limit applies separately to the 
services being performed, or if defense costs are included in the aggregate limit, then the 
required aggregate limits must be increased to an amount satisfactory to City. 

L. Excess or Umbrella Liability Insurance (Over Primary).  If an excess or umbrella liability policy 
is used to meet limit requirements, the insurance must provide coverage at least as broad as 
specified for the underlying coverages.  Any such coverage provided under an excess or umbrella 
liability policy must include a “drop-down provision” providing primary coverage above a 
maximum $25,000 self-insured retention for liability not covered by primary but covered by the 
umbrella.  Coverage must be provided on a “pay-on-behalf” basis, with defense costs payable in 
addition to policy limits.  There may be no cross-liability exclusion precluding coverage for claims 
or suits by one insured against another.  Coverage must be applicable to City for injury to 
employees of Consultant, its subcontractors or others performing work to satisfy Consultant’s 
obligations under this Agreement.  The scope of coverage provided is subject to approval of City 
following receipt of proof of insurance as required herein.  Limits are subject to review, but in no 
event may be less than $4,000,000 per occurrence and aggregate.   

M. Waiver of Subrogation Rights.  Consultant and each insurer providing any insurance required 
by this Agreement must waive all rights of subrogation against City, its officials, officers, 
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employees, agents and volunteers, and each insurer must issue a certificate to the City 
evidencing this waiver of subrogation rights. 

N. Subcontractor Insurance.  Should the Consultant subcontract out any of the work or services 
required under this Agreement, it must include all subcontractors as insured’s under its policies or  
maintain separate certificates and endorsements for each subcontractor. As an alternative, the 
Contractor may require all subcontractors to provide at their own expense evidence of all the 
required coverages listed in this Exhibit C.  If this option is exercised, both City and Consultant 
must be named as additional insured under the subcontractor’s general liability policy. All 
coverages for subcontractors will be subject to all the requirements of this Exhibit C. The City 
reserves the right to perform an insurance audit during the term of this Agreement to verify 
compliance with requirements. 
 

O. Failure to Maintain Required Insurance.  If Consultant, for any reason, fails to obtain and 
maintain the insurance required by this Agreement, City may obtain such coverage at 
Consultant’s expense and deduct the cost of such insurance from payments due to Consultant 
under this Agreement or may terminate the Agreement. 

P. Effect of Coverage.  The existence of the required insurance coverage under this Agreement will 
not be deemed to satisfy or limit Consultant’s indemnity obligations under this Agreement.  
Consultant acknowledges that the insurance coverage and policy limits set forth in this 
Agreement constitute the minimum coverage and policy limits required.  Any insurance proceeds 
available to City in excess of the limits and coverage required by this Agreement, and which is 
applicable to a given loss, must be made available to City to compensate it for such losses. 

Q. Higher Limits of Insurance.  If Consultant maintains higher limits of insurance than the 
minimums shown above, City will be entitled to coverage for the higher limits maintained by 
Consultant. 

R. Evaluation and Revision of Coverage.  City retains the right to modify, delete, alter or change 
the insurance requirements set forth in this Exhibit C upon not less than 90 days prior written 
notice.  If any such change results in a substantial additional cost to Consultant, the City and 
Consultant may renegotiate Consultant’s compensation under this Agreement. 
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MEMO 
Attention: Mr. John Ballas 
Subject: 2015 Pacific Palms Commercial Utility Building Efficiency (CUBE) and 

Permanent Load Shift (PLS) Incentive Rebate Payments 
Date:  Monday, August 3, 2015 
  
Summary 
IPUC accepted SCE’s obligations as plan administrator of two energy programs that 
Pacific Palms Hotel had participated in while taking retail electric service from SCE.  
Using SCE’s formula, rules and verification metrics, Pacific Palms is entitled to receive 
financial incentives calculated for the following Programs: 

Commercial Utility Building Efficiency (CUBE) Program $255,477 
Permanent Load Shift (PLS) $260,925 
 Total Rebate $516,402 
 
Commercial Utility Building Efficiency (CUBE) Program 
Pacific Palms participated in SCE’s Commercial Utility Building Efficiency (CUBE) Program 
which targets existing commercial buildings with HVAC and energy equipment 
approaching the end of their operational life.  CUBE participation was initiated with the 
3rd party contractor’s (Trane) energy and equipment audit to determine what energy 
conservation measures (ECM) could best improve Pacific Palms’ performance and to 
estimate energy savings from these measures.  To be eligible for financial incentives or 
CUBE rebates, ECM measures must be installed, operational and verified prior to 
payment.  The incentive payment amount in SCE’s CUBE Program is based on fixed 
incentive rates (per kWh) applied to one year of verified energy savings (kWh), plus a 
fixed incentive rate (per kW), applied to the resultant peak permanent demand 
reduction, due to ECMs installed.   

In its energy audit, Trane estimated energy and demand savings from ECMs installed at 
Pacific Palms to be 2,202,414 kWh/yr and 686 kW.  Trane’s rebate estimate is detailed in 
Table 2 and is what SCE based its reservation of $287,088.76 in incentives, subject to 
verification.  IPUC verified actual energy savings and demand reductions by comparing 
energy use and peak demand before and after ECMs were installed1.  Post ECM energy 
and demand was calculated with data collected through July 31, 2015.  Energy savings 
were found to be substantially similar to Trane’s estimate.  Demand savings were also 
similar, however the demand incentive for thermal energy storage (TES) was removed 
because CUBE and PLS incentives cannot be provided for the same measure.   

EE Incentive Rebate Calculation 
The incentive rebate due to ECM Measures was based on verified energy savings and 
demand reduction.  The incentive rebate based on actual data was calculated to be 
                                                           
1  All monthly electric data used in calculations are provided in Table 4. 
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$255,477 as shown in Table 1.  The difference between Trane’s estimate and the 
verified amount was due to the removal of the demand savings in the CUBE calculation 
of $35,661 of incentives from the Thermal Energy Storage (TES) system.  The TES system 
was awarded a PLS incentive, hence the $35,661 demand incentive in the CUBE formula 
was disallowed.  In its CUBE application, Trane had included as the TES incentive 
because the PLS incentive had not been applied for nor provided. 
 
Permanent Load Shift (PLS) 

SCE’s PLS Program provides financial assistance to participants who install and operate 
of Thermal Energy Storage (TES) systems such as the Pacific Palms Hotel ice storage 
system.  A system eligible to receive rebates must shift electricity use from on-peak to 
off-peak periods on a recurring basis by storing energy produced during off-peak period 
and.  The TES system at Pacific Palms shifts a portion of its on-peak cooling load to off 
peak periods.  Under SCE’s PLS Program, the system is eligible to received 
reimbursements for the designed and verified load shift and the reimbursement is 
calculated using SCE’s PLS Program incentive formula:   

 
Trane’s Sept 2013 Permanent Load Shift Feasibility Study, table 19, represents the 
maximum designed cooling load shift for the Pacific Palms TES installation is equal to 
426 tons.  Plugging Trane’s designed cooling load shift of 426 tons into SCE’s PLS 
Program incentive calculation gives:  

426 tons   x   0.7 kW/ton   x    $875 =    $260,925 
 
Hence, the maximum PLS incentive rebate for the TES system installed at Pacific Palms is 
equal to $260,925.  Trane has confirmed that the incentive calculation pursuant to SCE’s 
PLS Program is equal to $260,925.  
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Table 1:  Incentive Rebate Calculated from Energy Conservation Measures at Pacific Palms

Solution Energy Pk Dmnd
Energy Concervation Measure Code kWh/yr kW $/kWh $/kW Energy Demand Total
ECM 1: Economizers Airside AC-15142 119,281 12 0.090$      $100 10,735$        $1,233 11,968$    
ECM 2: CV to VAV AC-68030 353,091 36 0.150$      $100 52,964$        $3,650 56,613$    
ECM 3: New HE Chillers AC-98022 517,731 131 0.150$      $100 77,660$        $13,066 90,726$    
ECM 4: Thermal Energy Storage AC-93670 (37,701) 0 0.150$      $101 -$                   $0 -$               
ECM 5: VFD - Chiller AC-43210 3,229 1 0.150$      $100 484$             $74 558$          
ECM 6: VFD - Cooling Tower AC-658-47 18,292 2 0.090$      $100 1,646$          $190 1,837$       
ECM 7: VFD - CDW & CHW Pumps AC-50398 377,588 15 0.090$      $100 33,983$        $1,500 35,483$    
ECM 8: Chilled Water Reset AC-15987 27,424 6 0.090$      $100 2,468$          $610 3,078$       
ECM 9: Condensed Water Reset AC-25431 62,369 6 0.090$      $100 5,613$          $647 6,260$       
ECM 10: Economizer Water Side AC-68473 68,665 7 0.090$      $100 6,180$          $712 6,892$       
ECM 11: Lighting Retrofit 637,223 153 0.034$      $100 21,666$        $15,299 36,965$    
TOTAL 2,147,192 370 213,399$   36,981$     250,380$  
1 Allocated kWh Reduction to EE Measure proportional to Trane allocation 
2 Actual kWh savings calculated from 2013 baseline consumption (uable to obtain 12 full months, however obtained 8 months which confirm Trane Energy savings)

Table 2:  Incentive Rebate Calculated from Energy Conservation Measures at Pacific Palms - Trane Projection
Solution

Energy Concervation Measure Code kWh/yr kW $/kWh $/kW Energy Demand Total

ECM 1: Economizers Airside AC-15142 122,291 0 0.090$      $100 11,006$        $0 11,006$    
ECM 2: CV to VAV AC-68030 362,002 37 0.150$      $100 54,300$        $3,742 58,042$    
ECM 3: New HE Chillers AC-98022 530,798 131 0.150$      $100 79,620$        $13,066 92,686$    
ECM 4: Thermal Energy Storage AC-93670 (38,652) 357 0.150$      $100 $35,661 35,661$    
ECM 5: VFD - Chiller AC-43210 3,310 (3) 0.150$      $100 497$             $0 497$          
ECM 6: VFD - Cooling Tower AC-658-47 18,754 2 0.090$      $100 1,688$          $195 1,883$       
ECM 7: VFD - CDW & CHW Pumps AC-50398 387,118 0 0.090$      $100 34,841$        $24 34,865$    
ECM 8: Chilled Water Reset AC-15987 28,116 6 0.090$      $100 2,530$          $626 3,156$       
ECM 9: Condensed Water Reset AC-25431 63,943 7 0.090$      $100 5,755$          $663 6,418$       
ECM 10: Economizer Water Side AC-68473 70,398 0 0.090$      $100 6,336$          $0 6,336$       
ECM 11: Lighting Retrofit 653,305 153 0.034$      $100 21,924$        $15,299 37,223$    
TOTAL 2,201,383 690 218,496$   69,276$     287,773$     

FINAL APPROVED CUBE REBATE 218,496$      36,981$       255,477$     

Calculated Savings1 Incentive Rebate
Calculated EE Incentive Rebate - $

Projected Savings Incentive Rebate Calculated EE Incentive Rebate - $

Actual Data2
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Pacific Palms Historical Daily Electric Usage 

2011

2012

2013

2014

2015

Pre ECMave

Post ECM

∆Energy  Saved 
= 1,458,482 kWh/yr  

∆Energy Saved 
 = 1,783,360 kWh/yr  

How much electric energy is saved from Energy Conservation Measures (ECM) 
on the choice of baseline prior to installed ECM.  If the baseline is assumed as 
average usage prior to ECMs installed, then savings is 1,458,682 kWh/yr.  If 2013 
consumption (highest use year) is the baseline, then savings is 1,783,360 
kWh/yr.  IPUC's incentive rebate was calculated using 1,783,360 kWh/yr  
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Table 3: Reduction in Electric Consumption Due to Energy Conservation Measures Installed at Pacific Palms Hotel
(based on actual electric usage from SCE invoices)

vs 2011-13ave Vs 2013ave Vs 2012ave
∆kWh ∆kWh ∆kWh

Month 2011 2012 2013 2014 2015 Pre ECMave Post ECM per mo per mo per mo
Jan 25,489 25,483 23,482 20,630 24,818 20,630 129,840 150,445 150,642
Feb 26,145 25,930 22,152 21,979 24,743 21,979 77,392 110,643 116,669
Mar 24,875 26,279 21,131 24,008 25,577 22,569 93,242 115,005 71,479
Apr 27,126 28,935 23,494 23,465 28,030 23,480 136,516 163,654 109,377
May 31,922 33,701 26,559 32,812 26,559 193,849 221,421 166,278
Jun 28,909 29,001 36,300 25,198 31,403 25,198 186,163 333,057 114,087
Jul 29,265 31,161 33,558 29,034 31,328 29,034 71,124 140,260 65,950
Aug 32,394 36,032 35,412 30,109 34,613 30,109 139,613 164,380 183,613
Sep 28,288 32,998 28,848 28,668 30,045 28,668 41,310 5,416 129,914
Oct 27,905 29,074 27,704 24,297 28,228 24,297 121,867 105,640 148,110
Nov 25,448 25,928 25,890 21,562 25,755 21,562 125,807 129,847 130,993
Dec 24,713 23,727 24,309 19,677 24,250 19,677 141,761 143,590 125,571
Annual Energy Savings from ECM Measures 1,458,482 1,783,360 1,512,682

Baseline consumption prior to installation of ECM Measures
Indicates electric consumption post ECM Measures installed

Table 3a: Reduction in Peak Demand Due to Energy Conservation Measures Installed at Pacific Palms Hotel

vs 2011-13ave Vs 2013ave Vs 2012ave
∆kWh ∆kWh ∆kWh

Month 2011 2012 2013 2014 2015 Pre ECMave Post ECM per mo per mo per mo
Jan 1,440 1,488 1,376 1,552 1,435 1,552 (117) (64) (112)
Feb 1,584 1,616 1,520 1,696 1,573 1,696 (123) (80) (112)
Mar 1,440 1,808 1,424 1,680 1,624 1,552 72 256 (112)
Apr 1,664 1,808 1,872 1,736 1,872 (136) (64) (208)
May 1,696 1,888 1,792 1,792 1,792 0 96 (96)
Jun 1,568 1,584 1,733 1,488 1,628 1,488 140 245 96
Jul 1,359 1,712 1,744 1,808 1,605 1,808 (203) (64) (96)
Aug 1,792 1,888 1,616 1,875 1,765 1,875 (110) (259) 13
Sep 1,680 1,856 1,856 1,952 1,797 1,952 (155) (96) (96)
Oct 1,600 1,856 1,632 1,696
Nov 1,552 1,504 1,664 1,573
Dec 1,536 1,424 1,360 1,456 1,440 1,456 (16) (96) (32)
Peak Demand Reduction from ECM Measures (65) (13) (75)

kWh/mo Saved from ECM

Permament kW Reduction from ECM
Pacific Palms Average Peak Monthly Demand, kW

Monthly kWh/Day Average kWh/d

Pacific Palms Average Daily Usage, kWh per day
Daily Usage by Month, kWh/Day Average kWh/d
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TABLE 4:  PACIFIC PALMS HOTEL HISTORICAL ELECTRIC BILLING DATA

Read Energy Peak Reactive Amount Read Energy Peak Energy Energy
Month Date Days KWH Dmd-KW KVAR  $ Date KWH Dmd-KW KWH/mo KWH/day
Dec-10 10-Jan-11 362 596
Jan-11 10-Feb-11 14 37
Feb-11 10-Mar-11 2,522 888
Mar-11 10-Apr-11 362 522
Apr-11 10-May-11 0 0
May-11 10-Jun-11 179,997 888
Jun-11 8-Jul-11 30 273,140 1,568 1,040 52,930$     10-Jul-11 594,132 936 867,272 28,909
Jul-11 8-Aug-11 31 368,456 1,359 1,040 45,135$     10-Aug-11 538,745 935 907,201 29,265
Aug-11 7-Sep-11 30 423,188 1,792 1,168 71,835$     10-Sep-11 548,646 981 971,834 32,394
Sep-11 6-Oct-11 29 505,436 1,680 1,040 81,376$     10-Oct-11 314,907 935 820,343 28,288
Oct-11 8-Nov-11 33 920,852 1,600 1,056 76,105$     10-Nov-11 0 0 920,852 27,905
Nov-11 9-Dec-11 31 788,876 1,552 944 72,509$     10-Dec-11 0 0 788,876 25,448
Dec-11 10-Jan-12 32 790,816 1,536 960 63,178$     10-Jan-12 0 0 790,816 24,713
Jan-12 8-Feb-12 29 739,180 1,440 960 61,515$     10-Feb-12 0 0 739,180 25,489
Feb-12 9-Mar-12 30 784,364 1,584 1,008 55,626$     10-Mar-12 0 0 784,364 26,145
Mar-12 9-Apr-12 31 771,132 1,440 944 59,848$     10-Apr-12 0 0 771,132 24,875
Apr-12 8-May-12 29 786,640 1,664 1,024 56,739$     10-May-12 0 0 786,640 27,126
May-12 7-Jun-12 30 806,872 1,696 1,136 60,958$     10-Jun-12 150,800 762 957,672 31,922
Jun-12 9-Jul-12 32 430,816 1,584 1,072 66,813$     10-Jul-12 497,200 948 928,016 29,001
Jul-12 7-Aug-12 29 759,668 1,712 1,104 80,576$     10-Aug-12 144,000 880 903,668 31,161
Aug-12 6-Sep-12 30 724,564 1,888 1,184 105,747$  10-Sep-12 356,400 658 1,080,964 36,032
Sep-12 9-Oct-12 33 893,740 1,856 1,232 103,098$  10-Oct-12 195,200 731 1,088,940 32,998
Oct-12 6-Nov-12 28 814,080 1,856 1,232 103,710$  10-Nov-12 0 0 814,080 29,074
Nov-12 9-Dec-12 33 855,624 1,504 1,024 66,132$     10-Dec-12 0 0 855,624 25,928
Dec-12 9-Jan-13 31 734,752 1,424 912 63,414$     10-Jan-13 800 690 735,552 23,727
Jan-13 7-Feb-13 29 738,196 1,488 944 55,806$     10-Feb-13 800 596 738,996 25,483
Feb-13 11-Mar-13 32 828,568 1,616 1,040 60,702$     10-Mar-13 1,200 572 829,768 25,930
Mar-13 9-Apr-13 29 760,900 1,808 1,152 67,409$     10-Apr-13 1,200 600 762,100 26,279
Apr-13 8-May-13 29 838,308 1,808 1,184 66,896$     10-May-13 800 592 839,108 28,935
May-13 7-Jun-13 30 881,436 1,888 1,248 78,051$     10-Jun-13 129,600 700 1,011,036 33,701
Jun-13 9-Jul-13 32 624,384 1,733 1,280 88,641$     10-Jul-13 537,200 936 1,161,584 36,300
Jul-13 7-Aug-13 29 455,984 1,744 1,152 95,969$     9-Aug-13 517,200 884 973,184 33,558

IPUC Billing DataSCE Billing Data Pacific Palms Usage
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Read Energy Peak Reactive Amount Read Energy Peak Energy Energy
Month Date Days KWH Dmd-KW KVAR  $ Date KWH Dmd-KW KWH/mo KWH/day

IPUC Billing DataSCE Billing Data Pacific Palms Usage

Aug-13 6-Sep-13 30 470,352 1,616 1,152 92,137$     10-Sep-13 592,000 844 1,062,352 35,412
Sep-13 7-Oct-13 31 613,496 1,856 1,232 92,495$     10-Oct-13 280,800 836 894,296 28,848
Oct-13 5-Nov-13 29 803,424 1,632 1,104 97,942$     5-Nov-13 0 0 803,424 27,704
Nov-13 8-Dec-13 33 854,364 1,664 1,088 72,852$     8-Dec-13 0 0 854,364 25,890
Dec-13 9-Jan-14 32 776,680 1,360 752 78,387$     10-Jan-14 1,200 496 777,880 24,309
Jan-14 7-Feb-14 29 680,984 1,376 752 69,154$     10-Feb-14 0 276 680,984 23,482
Feb-14 11-Mar-14 32 708,048 1,520 800 62,631$     10-Mar-14 828 708,876 22,152
Mar-14 10-Apr-14 30 633,932 1,424 752 64,953$     10-Apr-14 0 633,932 21,131
Apr-14 9-May-14 29 680,124 1,872 880 59,755$     10-May-14 1,214 681,338 23,494
May-14 10-Jun-14 32 678,716 1,792 880 71,121$     10-Jun-14 171,159 849,875 26,559
Jun-14 10-Jul-14 30 237,528 1,488 784 75,433$     10-Jul-14 518,400 755,928 25,198
Jul-14 8-Aug-14 29 371,548 1,808 848 10-Aug-14 470,425 841,973 29,034
Aug-14 8-Sep-14 29 857,484 1,875 891 15,681 873,165 30,109
Sep-14 8-Oct-14 29 831,364 1,952 928 831,364 28,668
Oct-14 7-Nov-14 30 728,896 728,896 24,297
Nov-14 10-Dec-14 33 711,532 711,532 21,562
Dec-14 9-Jan-15 30 590,304 1,456 768 590,304 19,677
Jan-15 9-Feb-15 31 639,516 1,552 832 639,516 20,630
Feb-15 12-Mar-15 31 681,340 1,696 880 681,572 1,702 681,340 21,979
Mar-15 9-Apr-15 28 672,220 1,680 864 672,439 1,694 672,220 24,008
Apr-15 9-May-15 30 703,945 1,761 703,945 23,465
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Executive Summary

Pacific Palms Resort has great opportunity to upgrade their current building energy performance. The
hotel resort was originally designed with a constant speed central cooling plant consisting of three
Carrier centrifugal chillers. The building’s airside system consists of multiple air handling units, all of
which could be controlled more efficiently. The building is also being supplied energy through an on-site
co-generation (co-gen) plant that is owned by the local city. Pacific Palms purchases energy from the co-
gen during peak summer hours to offset demand charges. The current building load is approximately
750 tons with an annual energy consumption of approximately 10,655,000 kWh. Overall, the resort has
a great opportunity to save energy and increase the comfort for their guests.

Trane has proposed a complete overhaul for Pacific Palms Resort including cooling plant and heating
plant retrofits, lighting, airside system controls, building management systems, and thermal energy
storage. There are a total of eleven energy efficiency measures proposed for Pacific Palms Resort. Nine
of the measures would be submitted through the Southern California Edison (SCE) Commercial Utility
Building Energy (CUBE) Third Party Implemented incentive program. The boiler measure will be
submitted through the Southern California Gas Company. The thermal energy storage measure will be
submitted through the SCE Permanent Load Shift (PLS) incentive program.

The thermal energy storage system will have a total capacity of 2600 ton-hours. The peak building kW
load is 1,792 kW and the projected kW shift of the ice storage system is approximately 349 kW. We
further propose for both SCE projects to be processed and closed simultaneously.

The TES measure can be seen in the tables below and are described in detail in the Energy Conservation
Measures (ECMs) section. Further information regarding the Southern California Edison (SCE)
Commercial Utility Building Efficiency (CUBE) Third Party Implemented incentive program measures can
be addressed as needed.

Table of Savings:

The following table summarizes the existing baseline and measure cost, energy savings and incentive per
measure including solution codes.

Table 1: Energy Savings and Incentive (kWh)

Solution
Code

Retrofit
Type

Solution
Description

Estimated
Annual

kWh
Savings

Estimated
Annual

kW
Savings

Estimated
Annual

Energy Cost
Savings

Total
Equipment

and
Installation

Cost

Energy
Incentive

Rate

Estimated
Program
Incentive

Net Cost to
Implement
Measure

Simple
Payback

Baseline

AC-93670 [NEW] TES -105,599 349.6 65,504 1,123,590.00$
$0.00/kWh
$875/kW 305,918 $817,672.50

Total -105,599 349.6 65,504 1,123,590.00$ $305,918 $817,672.50 12.48

PLS Summarized Savings Table
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Building Information

Pacific Palms Background

The Pacific Palms Resort is a 650-acre property located on a hilltop set against the San Gabriel
Mountains and overlooks two 18-hole championship golf courses. The facility, built about 1978,
comprises approximately 325,000 square feet consisting of an 11-story guest room tower above a 3-
story conference center and golf pro-shop. The building is steel-framed construction.

The Garden Level (ground floor) houses a restaurant, lounge and kitchen (Red), Spa, fitness center, golf
pro-shop, golf cart storage and maintenance, and portions of the central plant. The lobby level consists
of a 12,000 square foot Majestic Ball Room, meeting rooms, and the Cima Restaurant. In addition, lobby
level contains the Asian kitchen and the Cima kitchen which serves banquets and special events. The
Mezzanine Level consists of meeting and breakout rooms on the public side with housekeeping,
engineering and the remainder of the central plant located behind the scenes.

The guest room tower houses 292 oversized guest rooms, 6 suites and 2 presidential suites. For
incentive program purposes, the building is classified as a Type 13, Lodging, Hotel facility.

The first floor and common areas, as well as the housekeeping and engineering functions are in
operation 24-hours per day, 7-days per week, year-round. The hotel is currently operating at an average
occupancy rate of approximately 70%.

HVAC Systems

Air conditioning for the facility is provided by 16 air handlers. One unit, located on the tower roof,
handles the common areas within the tower. Two units located on the first level of the Tower handle
the Colonial Pavilion and other meeting rooms on the Mezzanine Level (directly below). The remainder
of the air handler units are located on the Mezzanine Level and support the Lobby and Garden Level
operations. In addition to the air handlers, each guest room has at least one fan coil unit with individual
fan control.

Control of the fan coil units is by a three-position switch (Heat-Off-Cool). The hotel does not have an
energy management system, nor do the guest rooms have thermostats or occupancy sensors that would
enable better setback control for lighting and air conditioning.

Air handlers 1 through 10 and 14 are original equipment by Carrier. Air handler 15 was upgraded in 2002
and is by Thermal Corporation, and rated at 8,500 CFM supply and 7,000 CFM exhaust. Air handler 16
was upgraded in 2002 and is by Thermal Corporation, model no. CMP-371-HS, s/n 01-9549-02, rated at
18,000 CFM supply and 13,300 CFM exhaust.

Central Plant

The air handlers and fan coil units are fed from a 4-pipe system with hot water being provided by four
(4) boilers and chilled water being provided by two Carrier 350-ton centrifugal chillers and one Carrier
190-ton screw chiller installed in 1998. The chillers are constant flow systems. Two (2) 350-ton units
handle the entire hotel load except during the peak summer months. Chilled water loop temperatures
were observed to be 59.6°F in and 45.6°F out.
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The chilled water loop is fed by two pumps. The chilled water pumps were observed to have variable
frequency drives, operating manually and set at approximately 100% flow. There are (18) Ventilator
model 236L exhaust blowers located on the tower roof providing constant volume exhaust for the
restrooms in the guestroom tower.

The condenser water loop was observed to be 75.6°F in and 84.6°F out. The loop is fed by two pumps.
The loop is circulated to three Evapco cooling towers. Tower fans 1 & 2 are powered by 2-speed motors
rated at 15.0-hp and 3.75-hp. Tower fan 3 is powered by a 2-speed motor rated at 15.0-hp and 3.75-hp.
Tower 3 was observed to remain on high speed, while Tower 1 varied between high and low speeds.

All existing equipment tables can be seen in Appendix A: Mechanical Equipment.

Existing Cooling Plant Schematic

The following schematic describes the existing cooling plant. The equipment descriptions are
referenced above and the mechanical schedules are in Appendix A: Mechanical Equipment.

Figure 1: Existing Cooling Plant Schematic

Other Loads – Golf Carts

There are 300 Club Car golf carts and Club Car Power Drive 3 chargers (120v, 9.3A input, 48v, 13A
output). Generally, there are approximately 50 to 60 golf carts out at any given time. Each cart has
access to a Club Car Power Drive 3 charger. The carts are plugged in as they return from use, however,
the chargers are connected to one of six timer-controlled panels. The remote timer controls the start
and end of the charging cycle, allowing charging only during nighttime, off-peak hours. One panel of 50
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chargers is not connected to the remote timer system, allowing emergency charging during daytime
hours.

Electrical

The entire 650-acre site is fed from one 12-kV service and intermittent use of a cogeneration plant. The
cogeneration facility was initially installed to provide steam for the laundry facility located adjacent to
the cogeneration plant. However, the laundry facility has been red-tagged and abandoned and laundry
is contracted off-site. The cogeneration plant appears to be used for peak-shaving from late July to late
September as evidenced by the Energy Manager Basic Usage Report (next page). Peak demand,
including the cogeneration plant, is calculated to be 1,792 kW with annual usage of 10,655,000 kWh.

Other Buildings

In addition to the main hotel building and the abandoned laundry facility, there are several outbuildings
(Saint Andrews Station (approx. 1,600 SF)), an abandoned funicular and a 10,000 SF maintenance
building for the landscape contractor), a 30-hp, 125-hp and two 200-hp pumps used for irrigation and
fountains on the golf courses, swimming pool and spa pumps, parking lot lighting, walkway lighting,
driving range lighting, street lighting and decorative lighting in trees along the ½-mile entrance road all
being served from the single service.

Utility Summary

Utility Rates

The building receives power from Southern California Edison (SCE) Utility Company and natural gas from
the Southern California Gas Company. The energy costs in this energy analysis were calculated based on
the latest edition of the following utility rates. All existing and proposed electrical load profiles can be
found in Appendix B: Existing and Proposed Electrical Loads.

Table 2: Utility Company Energy Rate Tariffs

Utility Company Rate Schedule

Electricity Southern California Edison (SCE) Schedule SCE TOU-8-B-S

Natural Gas Southern California Gas Company Schedule SCE GN-10

Customer SA Information

Customer Service Account Number 3-003-6676-42

Utility Overview

The local utility is Southern California Edison for electricity. There are two meters at the site that are
totalized for billing. Power is also provided at peak times by a co-generation plant. The total annual bills
for the period October 2011 through September 2012 are summarized below:

Table 3: Energy Use by Meter
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The total demand is approximate as it is uncertain if the cogeneration peak demand occurs
simultaneously with the Southern California Edison demand.

Table 4: Total Building Energy Use

Date KWH KW $ KWH KW $
Jan-13 738,196 1,488 60702 800 690 3024
Feb-13 828,568 1,616 67409 800 596 2633
Mar-13 760,900 1,808 66896 1,200 600 2657
Apr-13 838,308 1,808 78051 800 592 2587
May-13 881,436 1,888 88641 129,600 700 16255
Jun-13 474,036 1,733 95969 537,200 936 62087
Jul-13 759,668 1,712 105747 517,200 844 59664
Aug-12 724,564 1,888 103098 356,400 684 55941
Sep-12 893,740 1,856 103710 195,200 730 31329
Oct-12 814,080 1,856 66132 0 0 0
Nov-12 855,624 1,504 63414 0 0 0
Dec-12 734,752 1,424 55806 0 0 0
Totals 9,303,872 1,888 $955,576 1,739,200 936 $236,179

Meter # V345P-000146 V349P-006168
Rate Sch: TOU-8-B

Serves: Pacific Palms

Meter #
Rate Sch: Co-gen

Serves: Pacific Palms

Date KWH KW $
Jan-13 738,996 1,488 63,726
Feb-13 829,368 1,616 70,042
Mar-13 762,100 1,808 69,553
Apr-13 839,108 1,808 80,638
May-13 1,011,036 1,888 104,896
Jun-13 1,011,236 1,733 158,056
Jul-13 1,276,868 1,712 165,412
Aug-12 1,080,964 1,888 159,039
Sep-12 1,088,940 1,856 135,039
Oct-12 814,080 1,856 66,132
Nov-12 855,624 1,504 63,414
Dec-12 734,752 1,424 55,806
Totals 11,043,072 1,888 $1,191,754

Total
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Figure 2: Electrical Consumption in kWh

Figure 3: Electrical Demand in kW

The total peak demand at the facility is 1,792 kW the total annual usage is 10,655,000 kWh. The total
billings were $1,327,022. It is important to point out that through the months of May and September
the cogeneration plant provided electricity to the facility. The cogeneration provided approximately 2.1
million kWh during this period.
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EUI and Cost per Square Foot

The following is a graphical description of the buildings cost per square foot, EUI, and CI, indices
commonly used to compare a buildings performance and energy consumption to industry standards and
proposed retrofits/upgrades.

Table 5: Energy Cost per Square Foot and Energy Consumption

Table 6: Building EUI and CI Values

Figure 4: Energy cost from existing conditions to proposed measures

Energy Cost

($/ft2)

Annual

Consumption

(Btu/ft2)

Reduction

($/ft2)

Reduction

(Btu/ft2)

Existing Building Baseline 3.52 $/ft² 179,312

Title 24 3.43 $/ft² 176,678 0.09$ 2,635

TES 2.91 $/ft² 163,767 0.52$ 12,910

Energy Consumption EUI (kBtu/SF/yr) CI ($/SF/yr)

Existing 179 3.52$

Calibrated Model 177 3.43$

Proposed Model 164 2.91$
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INDUSTRY HILLS WHOLESALE DISTRIBUTION LOAD 
INTERCONNECTION FACILITIES AGREEMENT BETWEEN 

CITY OF INDUSTRY 
AND 

SOUTHERN CALIFORNIA EDISON COMPANY 
 

1. Parties: 
 

The Parties to this Interconnection Facilities Agreement are the City of Industry 
(“Industry”), a California municipality, and Southern California Edison Company 
(“SCE”), a California corporation, hereinafter sometimes referred to individually as 
“Party” and collectively as “Parties.” 

 

2. Recitals: 
 

This Agreement is made with reference to the following facts, among others: 
2.1. SCE is a California public utility engaged in the business of generating and 

transmitting electric energy in the states of Arizona, California, Nevada, and New 
Mexico.  SCE is further engaged in the business of distributing such energy in the 
state of California. 

2.2. Industry is a municipality in the state of California. 
2.3. Industry intends to serve the Wholesale Distribution Load for Industry Hills located 

at 133 North Azusa Avenue, City of Industry, California (“Project”).  
2.4. Industry submitted a request to SCE in accordance with SCE’s Wholesale 

Distribution Access Tariff (“WDAT”) for interconnection service and wholesale 
Distribution Service from the California Independent System Operator Corporation 
(“ISO”) controlled transmission grid to an existing SCE – Industry 12 kV 
interconnection off of the Valinda 12 kV circuit out of SCE’s Puente 66 kV 
Substation to serve the loads of Industry’s End-Use Customers at the Project.  The 
amount of interconnection service and Distribution Service requested by Industry is 
1.8 MW for the term of twenty (20) years. 

2.5. The Pacific Palms Resort located within the Project is being served by SCE as a 
retail customer.   

2.6. The existing 1063 kW generator connected to the Pacific Palms Resort and any 
associated facilities required only to accommodate such generator will be 
physically disconnected from SCE’s Distribution System under the Pacific Palms 
Resort Agreement.  The Pacific Palms Resort Agreement will be terminated prior to 
the commencement of interconnection service under this Agreement. 

2.7. The Parties desire to enter into this Agreement to specify the terms for SCE to 
provide interconnection to Industry associated with wholesale Distribution Service 
pursuant to the WDAT; for SCE to operate and maintain the Interconnection 
Facilities; and for Industry to pay for such services. 

2.8. SCE and Industry intend to execute a WDAT Service Agreement concurrently with 
this Agreement to implement wholesale Distribution Service under SCE’s WDAT. 
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3. Agreement: 
 

In consideration of the premises and the mutual covenants and agreements contained 
herein, the Parties agree as follows: 

 

4. Definitions: 
 

All terms with initial capitalization not otherwise defined herein shall have the meanings 
assigned to them in SCE’s WDAT as that Tariff may be amended from time to time.  The 
following terms, when used herein with initial capitalization, whether in the singular or 
the plural, shall have the meanings specified: 
4.1. Accounting Practice:  Generally accepted accounting principles and practices 

applicable to electric utility operations. 
4.2. Agreement:  This Industry Hills Wholesale Distribution Load Interconnection 

Facilities Agreement between City of Industry and Southern California Edison 
Company. 

4.3. Applicable Reliability Council:  The Western Electricity Coordinating Council 
(“WECC”) or its successor. 

4.4. Applicable Reliability Standards:  The applicable requirements and guidelines of 
NERC, the Applicable Reliability Council, and the Balancing Authority Area of the 
Distribution System to which the Project is directly interconnected, including the 
requirements pursuant to Section 215 of the Federal Power Act.    

4.5. Balancing Authority:  The responsible entity that integrates resource plans ahead of 
time, maintains load-interchange-generation balance within a Balancing Authority 
Area, and supports interconnection frequency in real time. 

4.6. Balancing Authority Area:  The collection of generation, transmission, and loads 
within the metered boundaries of the Balancing Authority.  The Balancing 
Authority maintains load-resource balance within this area. 

4.7. Capital Additions:  Any modifications to the Interconnection Facilities.  Such 
modifications may be any Units of Property which are added to the Interconnection 
Facilities; the enlargement, modification or betterment of any Units of Property 
constituting a part of the Interconnection Facilities; or the replacement of any Units 
of Property constituting a part of the Interconnection Facilities, irrespective of 
whether such replacement constitutes an enlargement, modification or betterment of 
that which it replaces; and the costs of which additions, enlargements, 
modifications, betterments or replacements in accordance with Accounting Practice 
would be capitalized and have not previously been included in the Interconnection 
Facilities Cost. 

4.8. Capital Additions Cost:  All costs, excluding ITCC and One-Time Cost, determined 
by SCE to be associated with the design, engineering, procurement, construction 
and installation of Capital Additions. 

4.9. Capital Additions Payment:  The sum of the Capital Additions Cost, associated 
ITCC and associated One-Time Cost. 

4.10. CPUC:  The California Public Utilities Commission, or its regulatory successor. 
4.11. Credit Provider:  Provider of any Credit Support. 
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4.12. Credit Support:  Parent guarantee, letter of credit, surety bond, or other security 
meeting the requirements of Section 7.2. 

4.13. Customer-Financed Monthly Rate:  The rate most recently adopted by the CPUC 
for application to SCE’s retail electric customers for customer-financed added 
facilities, which does not compensate SCE for replacement of added facilities.  The 
currently-effective Customer-Financed Monthly Rate is as provided in Exhibit A. 

4.14. FERC: Federal Energy Regulatory Commission, or its regulatory successor. 
4.15. Industry Hills:  All equipment and facilities comprising Industry’s distribution 

system serving the End-Use Customers’ loads as described by Industry in its 
WDAT application submitted to SCE dated December 18, 2013, as revised on 
June 3, 2014, and as installed by Industry. 

4.16. Interconnection Facilities:  The existing facilities, as specified in Exhibit A, owned 
by SCE to interconnect the Project to the Distribution System, as such facilities 
may be modified during the term of this Agreement. 

4.17. Interconnection Facilities Charge:  The monthly charge to Industry to recover the 
revenue requirements for the Interconnection Facilities, calculated as the product of 
the Customer-Financed Monthly Rate and the Interconnection Facilities Cost.  The 
Interconnection Facilities Charge is provided in Exhibit A. 

4.18. Interconnection Facilities Cost:  All costs determined by SCE to be associated with 
the design, engineering, procurement, construction and installation of the 
Interconnection Facilities.  The Interconnection Facilities Cost is provided in 
Exhibit A. 

4.19. ISO:  The California Independent System Operator Corporation, a state-chartered, 
nonprofit, corporation that controls certain transmission facilities of all participating 
transmission owners and dispatches certain generating units and loads. 

4.20. ITCC:  The Income Tax Component of Contribution described in the Preliminary 
Statement, Part M of SCE’s tariff on file with the CPUC, applicable to the Capital 
Additions Cost. 

4.21. NERC:  The North American Electric Reliability Corporation, or its successor 
organization. 

4.22. One-Time Cost:  All costs determined by SCE to be associated with the installation 
of the Capital Additions which are not capitalized. 

4.23. Pacific Palms Resort Agreement:  The Generating Facility Interconnection Agreement 
for the Pacific Palms Resort entered into between City of Industry and Southern 
California Edison Company on January 9, 2004 under SCE’s Rule 21 CPUC Electric 
Tariff.   

4.24. Point of Change of Ownership:  The point, as described and shown in Exhibit B, where 
the Project connects to the Interconnection Facilities.   

4.25. Point of Interconnection:  The point, as described and shown in Exhibit B, where the 
Interconnection Facilities connect to the Distribution System. 

4.26. Removal Cost:  The cost SCE incurs for the removal of the Interconnection 
Facilities, or any portion thereof, which is calculated as the amount, if positive, of 
the costs of removal minus the salvage value of the Interconnection Facilities. 

4.27. Service Agreement:  The Service Agreement For Wholesale Distribution Service to 
be executed between the Parties for the Project. 

4.28. Service Commencement Date:  The date SCE begins interconnection service to the 
Project pursuant to the terms of this Agreement.   
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4.29. Units of Property:  As described in FERC's “List of Units of Property for Use in 
Connection with Uniform System of Accounts Prescribed for Public Utilities and 
Licensees” in effect as of the date of this Agreement, and as such list may be 
amended from time to time. 

4.30. WDAT:  SCE's Wholesale Distribution Access Tariff. 
 

5. Effective Date And Term: 
 

5.1. This Agreement shall become effective upon the effective date ordered by FERC 
(“Effective Date”). 

5.2. This Agreement shall terminate on the earliest of (i) the termination date of the 
Service Agreement, (ii) the date specified by Industry upon one hundred eighty 
(180) calendar days advance written notice to SCE, or (iii) the date specified by 
SCE pursuant to Section 8.7 or 13.4. 

5.3. Any obligations of one Party to the other, including payment obligations, as a result 
of this Agreement, which accrued prior to or as a result of termination of this 
Agreement, shall survive termination. 

5.4. If Industry has given notice of termination and a filing with FERC is required to 
terminate this Agreement, Industry shall support such filing before the FERC if 
requested by SCE. 

5.5. Upon termination of this Agreement, Industry shall pay SCE any remaining balance 
owed for SCE’s costs incurred or irrevocably committed to be incurred pursuant to 
this Agreement as of the effective date of termination within sixty (60) calendar 
days following receipt of a billing from SCE requiring such payment.  Such billing 
shall reflect all payments received by SCE, which shall be credited against the 
amount of SCE's costs and expenses incurred or irrevocably committed to be 
incurred in accordance with this Agreement. 

5.6. The termination of the Pacific Palms Resort Agreement is a condition precedent to 
the effectiveness of this Agreement. 

 

6. Agreement Pursuant To The WDAT: 
 

This Agreement provides terms regarding Interconnection Facilities associated with 
wholesale Distribution Service pursuant to the WDAT.  Accordingly, the rights and 
obligations of the Parties pursuant to this Agreement are subject to applicable provisions 
of the WDAT, including, without limitation, its provisions regarding indemnification and 
Uncontrollable Force, in addition to the provisions of this Agreement.  In case of a 
conflict in the terms contained in this Agreement and the terms in the WDAT, the terms 
set forth in the WDAT shall apply.  Industry has read and is familiar with the terms of the 
WDAT. 
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7. Creditworthiness: 
 

7.1. Upon the Effective Date and until all payment obligations of Industry to SCE under 
this Agreement and the Service Agreement, including any obligation to pay the 
Removal Cost in accordance with Section 12.1, have been finally and irrevocably 
paid after the termination date pursuant to Section 5, Industry shall either: (a) 
maintain a senior unsecured long-term debt rating of A2 or higher from Moody’s 
Investor Service, Inc. (“Moody’s”) or A or higher from Standard and Poor’s 
Corporation (“S&P”); (b) if Industry does not have a senior unsecured long-term 
debt rating, then maintain the rating assigned as an issuer rating of A2 or higher 
from Moody’s or A or higher from S&P; or (c) provide and maintain additional 
security as permitted in Section 7.2 clauses (b) through (e). 

7.2. Upon the Effective Date, Industry shall provide to SCE, in a form that is acceptable 
to SCE in its sole discretion, (a) evidence that Industry has one of the ratings 
specified in Section 7.1; (b) an unconditional and irrevocable guarantee of 
Industry’s obligations from a guarantor acceptable to SCE in its discretion, which 
shall not be unreasonably withheld, delayed or conditioned that has (i) a senior 
unsecured long-term debt rating of A2 or higher from Moody’s or A or higher from 
S&P, or (ii) if the guarantor does not have a rating for its senior unsecured long-
term debt rating, then the rating assigned as an issuer rating of A2 or higher from 
Moody’s or A or higher from S&P, in either case (i) or (ii) together with evidence 
of one of such ratings; (c) an unconditional and irrevocable letter of credit in US 
dollars from a depository institution organized under the laws of the United States 
of America or any State (or any domestic branch of a foreign bank), which (i) has 
either (A) a long-term unsecured debt rating of A or higher by S&P or A2 or higher 
by Moody’s or (B) a certificate of deposit rating of A-1+ by S&P and P-1 by 
Moody’s, and (ii) whose deposits are insured by FDIC, together with evidence of 
such ratings; (d) an unconditional and irrevocable surety bond in US dollars issued 
by an insurance company that has and maintains an Insurance Financial Strength 
rating of A2 or higher from Moody’s or A or higher from S&P, and is rated no less 
than A- (with a minimum size rating of VIII) by Best’s Insurance Guide and Key 
Ratings, together with evidence of such ratings or (e) other security that is 
acceptable to SCE in its sole discretion. 

7.3. Until all payment obligations of Industry to SCE under this Agreement and the 
Service Agreement, including any obligation to pay the Removal Cost in 
accordance with Sections 10.2, 12.1 and 13.2, have been finally and irrevocably 
paid after the termination date pursuant to Section 5, Industry shall provide to SCE, 
within ten (10) calendar days after June 30 and December 31 of each year, evidence 
of the then current applicable ratings of Industry or the Credit Provider of any 
Credit Support being maintained for the benefit of SCE hereunder; and if any such 
applicable rating is reduced at any time, Industry shall notify SCE in writing within 
five (5) calendar days after such reduction. 

7.4. Any Credit Support provided hereunder shall be payable in at least the amount 
specified in Section 7.5, and shall be issued in favor of or for the benefit of SCE 
and its successors and assignees, and shall state that it may be drawn upon in whole 
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or in part by SCE or its successors or assignees at any time (i) if a substitute Credit 
Support meeting the requirements of Section 7.2 is not provided within ten 
(10) calendar days after any reduction in the applicable rating of the Credit Provider 
meeting the requirements of Section 7.2 below the level specified herein; (ii) if a 
substitute Credit Support has not been provided at least thirty (30) calendar days 
before any expiration of the Credit Support; or (iii) upon any failure by Industry to 
make any payment required by this Agreement and the Service Agreement when 
due and following the expiration of any applicable cure period, pursuant to Section 
13.4. 

7.5. Upon the Effective Date, the amount available to be drawn under any Credit 
Support shall be equal to $15,719.   

7.6. In addition to the provisions described above, any Credit Support provided 
hereunder shall contain such terms, conditions, waivers, representations, covenants, 
and other provisions as may be customary for similar instruments delivered in the 
State of California, as approved by SCE in its reasonable discretion. 

 

8. Interconnection Facilities: 
 

8.1. Industry shall operate, and maintain the Project in accordance with the applicable ISO 
Tariff provisions and protocols, WDAT provisions, WECC and NERC reliability 
criteria, and Good Utility Practice. 

8.2. Industry shall comply with all Applicable Reliability Standards for the Project.  SCE 
will not assume any responsibility for complying with mandatory reliability standards 
for such facilities and offers no opinion whether Industry must register with NERC.  If 
required to register with NERC, Industry shall be responsible for complying with all 
Applicable Reliability Standards for the Project up to the Point of Change of 
Ownership. 

8.3. Industry shall make all necessary arrangements for easements required in order for 
SCE to comply with its obligations under this Agreement.  SCE shall provide forms 
of easement agreements for execution by affected property owners.  

8.4. SCE shall own the Interconnection Facilities pursuant to Good Utility Practice, and 
apply for any regulatory approvals necessary for the operation and maintenance of 
the Interconnection Facilities. 

8.5. The Parties shall use commercially reasonable efforts to allow a Service 
Commencement Date of December 17, 2014; however, the Parties understand and 
acknowledge that such date is only an estimate and that unforeseen events could 
delay the actual Service Commencement Date beyond that specified.  

8.6. The maximum capacity of the Interconnection Facilities made available by SCE to 
Industry for the purpose of interconnecting and delivering energy and other services 
from the ISO under this Agreement shall be 1.8 MW.  Industry acknowledges that 
if Industry wishes to increase the amount of interconnection service and 
Distribution Service provided pursuant to this Agreement and the Service 
Agreement, Industry shall be required to submit a new application for 
interconnection service and Distribution Service in accordance with the terms and 
conditions of the WDAT. 

8.7. Industry shall not cause the Project to operate in parallel with or to interconnect to 
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any other electrical facilities, which facilities shall include, but not be limited to, 
Industry’s distribution systems served under other WDAT interconnection facilities 
agreements or service agreements, any generating facilities, other SCE facilities, or 
any facilities served by other electric utilities without receiving prior review and 
authorization from SCE.  If Industry fails to comply with the requirements set forth 
in this Section 8.7, then SCE shall have the right to terminate this Agreement, 
subject to FERC acceptance or approval. 

8.8. Industry shall ensure that all Industry-owned electrical facilities are always a 
balanced system across all three phases. 

8.9. This Agreement governs the facilities required to interconnect the Project to SCE’s 
electrical system pursuant to the WDAT and as described herein.  Industry shall be 
responsible for making all necessary operational arrangements with the ISO, 
including, without limitation, arrangements for obtaining transmission service from 
the ISO, and for scheduling delivery of energy and other services from the ISO 
Grid. 
 

9. Capital Additions: 
 

9.1. SCE shall engineer, design, construct, install, own, operate, and maintain all Capital 
Additions pursuant to Good Utility Practice. 

9.2. Except as otherwise provided in Section 9.3, whenever Capital Additions are 
required by SCE pursuant to Good Utility Practice (which may include compliance 
with system or regulatory requirements), Industry shall pay all charges associated 
with such Capital Additions in accordance with Section 13. 

9.3. In the event that Capital Additions are required in order to benefit SCE, or because 
of damage caused by gross negligence or willful misconduct of SCE, Industry shall 
not bear cost responsibility for such Capital Additions.  No adjustment will be made 
to the Interconnection Facilities Cost, and no Capital Additions Cost, ITCC, or 
One-Time Cost will be charged to Industry for such Capital Additions. 

 

10. Removal of Interconnection Facilities: 
 

10.1. Following termination of this Agreement, SCE will remove the Interconnection 
Facilities from service to Industry. 

10.2. On or before the date one year following termination of this Agreement, SCE shall 
notify Industry whether SCE intends to physically remove the Interconnection 
Facilities, or any part thereof.  If SCE intends to physically remove the 
Interconnection Facilities, or any part thereof, then SCE shall physically remove 
such facilities within two years from the date of notification of intent, and Industry 
shall pay the Removal Cost in accordance with Sections 12.1 and 13.2.  If SCE 
does not intend to physically remove the Interconnection Facilities, or any part 
thereof, then Industry shall have no obligation to pay such Removal Cost. 
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11. Other Taxes: 
 

Industry shall be solely responsible for any taxes (including, but not limited to, property 
tax, sales and use tax, excise tax, and document transfer tax) that are asserted against any 
payments or asset transfers made by Industry to SCE under this Agreement for Capital 
Additions.  SCE and Industry shall cooperate in good faith to appeal, protest, seek 
abatement of, or otherwise contest other taxes associated against payments or asset 
transfers made by Industry to SCE under this Agreement for Capital Additions. 

 

12. Charges: 
 

12.1. Industry shall pay to SCE the following charges in accordance with this Agreement: 
(a) Interconnection Facilities Charge; (b) Capital Additions Payment; (c) any 
reimbursable FERC fees pursuant to Section 18.3; (d) Removal Cost pursuant to 
Section 13.2; (e) other taxes pursuant to Section 11; and (f) termination charges 
pursuant to Section 5.5. 

12.2. The Interconnection Facilities Cost, Capital Additions Cost, One-Time Cost, ITCC 
and Removal Cost shall be compiled in accordance with Accounting Practice. 

12.3. If, during the term of this Agreement, SCE executes an agreement to provide 
service to another entity (other than retail load) which contributes to the need for 
the Interconnection Facilities, the charges due hereunder may be adjusted to 
appropriately reflect such service based on SCE’s cost allocation principles in 
effect at such time and shall be subject to FERC approval. 
 

13. Billing and Payment: 
 

13.1. Billing Procedure. 
 
13.1.1. Except as otherwise specifically provided herein, commencing on or 

following the Effective Date, SCE will render bills to Industry for charges 
under this Agreement, and Industry shall pay such bills, in accordance 
with the Billing and Payment provisions of the WDAT. 

13.1.2. Commencing on or following the Effective Date, each month SCE will 
render bills to Industry for the Interconnection Facilities Charge.  The 
Interconnection Facilities Charge for the first and last month of service 
hereunder shall be pro-rated based on the number of days in which service 
was provided during said months. 

13.1.3. SCE will bill Industry for the Capital Additions Payment prior to 
commencing any work on any Capital Additions in accordance with 
Section 9.2; provided that, at SCE’s sole discretion, SCE may bill Industry 
for the Capital Additions Payment after commencing such work if SCE 
determines that Capital Additions are required in accordance with safety 
or regulatory requirements or to preserve system integrity or reliability.  
Such billing shall initially be based on SCE's cost estimates and shall be 
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subject to later adjustment pursuant to Sections 13.1.7.1 and 13.1.7.2. 
13.1.4. Except as otherwise provided in Section 9.3, if certain Interconnection 

Facilities are removed to accommodate such Capital Additions and such 
removal results in a change in the Interconnection Facilities Cost, the 
Interconnection Facilities Charge shall be adjusted as of the in-service 
date of such Capital Additions to reflect the change in the Interconnection 
Facilities Cost. 

13.1.5. Except as otherwise provided in Section 9.3, if such Capital Additions 
result in an increase in the Interconnection Facilities Cost, then the 
Interconnection Facilities Charge shall be adjusted as of the in-service 
date of such Capital Additions to reflect the change in such costs. 

13.1.6. Commencing on the Effective Date, SCE will render bills to Industry for 
any reimbursable FERC fees in accordance with Section 18.3.  Such 
billing shall be for any reimbursable FERC fees or costs incurred since the 
preceding billing. 

13.1.7. Within twelve (12) months following the in-service date of any Capital 
Additions, SCE shall determine the actual recorded Capital Additions 
Cost, including the associated One-Time Cost and ITCC, and provide 
Industry with a final invoice. 
13.1.7.1. If the amounts paid for the estimated Capital Additions 

Payment are less than the amounts due for the Capital 
Additions Payment as determined from the actual recorded 
Capital Additions Cost, including the associated One-Time 
Cost and ITCC, SCE will bill Industry for the difference 
between the amounts previously paid by Industry and the 
actual recorded costs, without interest, within twenty (20) 
calendar days of the date of such invoice. 

13.1.7.2. If the amounts paid for the estimated Capital Additions 
Payment are greater than the amounts due for the Capital 
Additions Payment as determined from the actual recorded 
Capital Additions Cost, including the associated One-Time 
Cost and ITCC, SCE will refund Industry the difference 
between the amounts previously paid by Industry and the 
actual recorded costs, without interest, within twenty (20) 
calendar days of the date of such invoice. 

13.1.7.3. If the amounts paid for the Interconnection Facilities Charge 
are less than the amounts due for the Interconnection 
Facilities Charge as determined from the actual recorded 
Interconnection Facilities Cost, SCE will bill Industry for the 
difference between the amounts previously paid by Industry 
and the amounts which would have been paid based on actual 
recorded costs, without interest, on the next regular billing. 

13.1.7.4. If the amounts paid for the Interconnection Facilities Charge 
are greater than the amounts due for the Interconnection 
Facilities Charge as determined from the actual recorded 
Interconnection Facilities Cost, SCE will credit Industry the 
difference between the amounts previously paid by Industry 



Page No. 11 
 

and the amounts which would have been paid based. 
 

13.1.8. Charges for payments upon termination shall be billed and paid as 
provided in Section 5. 

 
13.2. Removal Cost. 

 
13.2.1. If, in accordance with Section 10.2, SCE decides to physically remove the 

Interconnection Facilities, or any part thereof, SCE shall render a bill to 
Industry for the Removal Cost.  Industry shall pay the Removal Cost in 
accordance with Section 12.1.  Such billing shall be initially based on 
SCE’s estimate of the Removal Cost.  Within twelve (12) months 
following the removal of the Interconnection Facilities, or any part 
thereof, SCE shall determine the recorded Removal Cost and provide 
Industry with a final invoice. 

13.2.2. If the amount paid for the Removal Cost is less than the amount due for 
the Removal Cost as determined from the actual recorded Removal Cost, 
SCE will bill Industry for the difference between the amount previously 
paid by Industry and the amount which would have been paid based on 
actual recorded costs, without interest, within twenty (20) calendar days of 
the date of such invoice. 

13.2.3. If the amount paid for the Removal Cost is greater than the amount due 
for the Removal Cost as determined from the actual recorded Removal 
Cost, SCE will refund Industry the difference between the amount 
previously paid by Industry and the amount which would have been paid 
based on actual recorded costs, without interest, within twenty (20) 
calendar days of the date of such invoice. 

 
13.3. Interest On Unpaid Balances. 

 
Interest on any unpaid amounts shall be calculated in accordance with the 
methodology specified in the Interest on Unpaid Balances provision of the WDAT. 

 
13.4. Default And Billing Dispute. 

 
Any default or billing dispute shall be handled in accordance with the methodology 
specified in the Customer Default provision of the WDAT, including, without 
limitation, the provision for termination upon default, subject to FERC approval. 
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14. Addresses For Billing And Payment: 
 

14.1.  All payments to be made by Industry to SCE shall be sent to: 
 

Southern California Edison Company 
Accounts Receivable (GCM) 
P. O. Box 800 
2244 Walnut Grove Avenue 
Rosemead, California  91771-0001 

 
SCE may, at any time, by written notice to Industry pursuant to Section 6 of the 
Service Agreement, change the address to which payments will be sent. 
 
All billings to be presented by SCE to Industry shall be sent to: 

 
John D. Ballas 
City Engineer 
City of Industry 
P.O. Box 3366 
City of Industry, California  91744-0366  

 
Industry may, at any time, by written notice to SCE pursuant to Section 6 of the 
Service Agreement, change the address to which billings will be sent. 

 

15. Disputes: 
 

With the exception of any billing dispute as provided pursuant to Section 13.4 herein, or 
as otherwise limited by law, the Dispute Resolution Procedures set forth in the WDAT 
shall apply to all disputes between Industry and SCE which arise under this Agreement; 
provided, however, that the Dispute Resolution Procedures set forth in the WDAT shall 
not apply as to disputes regarding whether rates and charges set forth in this Agreement 
are just and reasonable under the Federal Power Act. 

 

16. Audits: 
 

16.1. SCE will maintain records and accounts of all costs incurred in sufficient detail to 
allow verification of all costs incurred, including, but not limited to, labor and 
associated labor burden, material and supplies, outside services, and administrative 
and general expenses. 

16.2. Industry shall have the right, upon reasonable notice, at a reasonable time at SCE's 
offices and at its own expense, to audit SCE’s records and accounts as necessary 
and as appropriate in order to verify costs incurred by SCE.  Any audit requested 
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by Industry shall be limited to the costs reflected in the final invoice as set forth in 
Section 13.1.7 or 13.2.1, and shall be completed, and written notice of any audit 
dispute provided to SCE pursuant to Section 6 of the Service Agreement, within 
one hundred eighty (180) calendar days following receipt by Industry of such final 
invoice. 

 

17. Operating Representatives: 
 

The responsibilities assigned to the Operating Representatives appointed pursuant to 
Section 3 of Attachment B to the Tariff shall extend to the activities required under this 
Agreement. 

 

18. Regulatory Authority: 
 

18.1. No later than thirty (30) calendar days following the execution of this Agreement, 
SCE shall tender this Agreement for filing with FERC with a request that it be 
made effective upon acceptance without suspension, and Industry shall support 
SCE in obtaining all necessary authorizations and approvals for this Agreement. 

18.2. Nothing contained herein shall be construed as affecting in any way: (i) the right of 
SCE to unilaterally make application to the FERC for a change in rates, charges, 
classification, or service, or any rule, regulation, or contract relating thereto, under 
Section 205 of the Federal Power Act and pursuant to the Rules and Regulations 
promulgated by FERC thereunder; (ii) the right of Industry to oppose such changes 
under Section 205 of the Federal Power Act; (iii) the right of Industry to file a 
complaint requesting a change in rates, charges, classification, or service, or any 
rule, regulation or contract relating thereto, or rate methodology or design relating 
to services provided hereunder, under Section 206 of the Federal Power Act and 
pursuant to the rules and regulations promulgated by the FERC thereunder; or (iv) 
the right of SCE to oppose such complaint by Industry under Section 206 of the 
Federal Power Act.  Any change shall become effective pursuant to Section 205 of 
the Federal Power Act. 

18.3. Industry shall reimburse SCE for all fees and charges related to the FERC fees and 
annual charges provided in Sections 381 and 382 of the FERC’s regulations (18 
C.F.R. § 381 and 382), as such regulation may from time to time be amended, that 
are imposed on SCE attributable to the service provided under this Agreement, or 
any amendments thereto.  SCE will render bills to Industry for any such fees and 
charges incurred since the preceding billing.  As of the Effective Date, no such fees 
and charges have been imposed on SCE attributable to the service provided under 
this Agreement. 
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19. No Dedication Of Facilities: 
 

Any undertaking by one Party to the other Party under this Agreement shall not constitute 
the dedication of the electrical system or any portion thereof of the undertaking Party to 
the public or to the other Party, and it is understood and agreed that any such undertaking 
by a Party shall cease upon the termination of its obligations hereunder. 

 

20. No Third Party Rights: 
 

Unless otherwise specifically provided in this Agreement, the Parties do not intend to 
create rights in or grant remedies to any third party as a beneficiary of this Agreement or 
of any duty, covenant, obligation, or undertaking established hereunder. 

 

21. Relationship Of Parties: 
 

The covenants, obligations, and liabilities of the Parties are intended to be several and not 
joint or collective, and nothing contained in this Agreement shall ever be construed to 
create an association, joint venture, trust, or partnership, or to impose a trust or partnership 
covenant, obligation, or liability on or with regard to either Party.  Each Party shall be 
individually responsible for its own covenants, obligations, and liabilities as provided in 
this Agreement. Neither Party shall be under the control of or shall be deemed to control 
the other Party. Neither Party shall be the agent of or have a right or power to bind the 
other Party without such other Party's express written consent. 

 

22. Waivers: 
 

Any waiver at any time by either Party of its rights with respect to a default under this 
Agreement, or with respect to any other matter arising in connection with this Agreement, 
shall not be deemed a waiver with respect to any other or subsequent default or other 
matter arising in connection therewith. Any delay, short of any statutory period of 
limitation, in asserting or enforcing any right, shall not be deemed a waiver of such right. 

 

23. Governing Law: 
 

Except as otherwise provided by federal law, this Agreement shall be governed by and 
construed in accordance with the laws of the state of California. 
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24. Notices: 
 

Any notice, demand, or request provided in this Agreement, or served, given, or made in 
connection with it, shall be made in accordance with Section 6 of the Service Agreement. 

 

25. Severability: 
 

In the event that any term, provision, covenant, or condition of this Agreement or the 
application of any such term, covenant, or condition shall be held invalid as to any person, 
entity, or circumstance by any court, arbitration, or regulatory authority having 
jurisdiction, the invalidity of such term, covenant or condition shall not affect the validity 
of any other term, provision, condition or covenant and such term, provision, covenant or 
condition shall remain in force and effect as applied to this Agreement to the maximum 
extent permitted by law.  The Parties hereto further agree to negotiate in good faith to 
establish new and valid terms, conditions and covenants to replace the portions of the 
Agreement that is held invalid so as to place each Party as nearly as possible in the 
position contemplated by this Agreement. 

 

26. Entire Agreement: 
 

This Agreement and the Service Agreement constitute the complete and final expression 
of the agreement between the Parties and are intended as a complete and exclusive 
statement of the terms of their agreement which supersedes all prior and contemporaneous 
offers, promises, representations, negotiations, discussions, communications, and other 
agreements which may have been made in connection with the subject matter of this 
Agreement and the Service Agreement. 

27. Ambiguities: 
 

Ambiguities or uncertainties in the wording of this Agreement shall not be construed for 
or against any Party, but will be construed in the manner that most accurately reflects the 
Parties’ intent as of the date they executed this Agreement.  



Page No. 16 
 

28. Signature Clause: 
 
The signatories hereto represent that they are authorized to enter into this Agreement on 
behalf of the Party for whom they sign. This Agreement is hereby executed as of the             
11th day of December, 2014. 

 
 
 
 
 
SOUTHERN CALIFORNIA EDISON COMPANY 
 
 
By:  _/s/ R. G. Woods_____________________ 
Name:  Robert G. Woods 
Title:    Managing Director, Asset Management & 
  Operations Support  
 
 
 
CITY OF INDUSTRY 
 
 
By:    _/s/ Tim Spohn______________________ 
Name: Tim Spohn 
Title: Mayor 
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Exhibit A 

Interconnection Facilities Description and Charges 

 
 

Interconnection Facilities Description 
 
The following existing Interconnection Facilities are required to accommodate the Project: 
 
1. Metering facilities:  The existing revenue quality metering facilities installed under the 

Pacific Palms Resort Agreement. 
 
2. Cable:  309 feet of existing 350 CLP cable, which had been installed to provide retail 

service to Pacific Palms Resort, from Industry’s 12 kV switchgear to SCE’s 12 kV switch 
located at structure P5200987. 

 
 
Interconnection Facilities Charge 
 
Interconnection Facilities Charge = Customer Financed Monthly Rate x (Interconnection 
Facilities Cost) 
 

Effective 

Customer-
Financed 
Monthly 

Rate 
Interconnection 
Facilities Cost 

Interconnection 
Facilities Charge 

As of the 
Effective Date 0.39% $10,487* $40.90 

 
*The Interconnection Facilities Cost is the sum of the following: 
 

 

  

 
 
Interconnection Facilities 

Interconnection 
Facilities 

Cost 
Metering facilities (firm price 
per Pacific Palms Resort 
Agreement, Work Order No. 
6426-8411, AI 3-8402) $4,287
309 feet of 350 CLP cable 
(replacement cost new less 
depreciation)  $6,200

Total $10,487
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Exhibit B 

One-Line Diagram 

 
 
 

 
 
 
Point of Change of Ownership:  The Point of Change of Ownership is at the pull section at 
the Project’s 12 kV switchgear. 
 
Point of Interconnection:  The Point of Interconnection is at the existing SCE gas switch 
located at structure P5200987 on the Valinda 12 kV circuit out of SCE’s Puente 66 kV 
Substation.  
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SERVICE AGREEMENT FOR WHOLESALE DISTRIBUTION SERVICE 

  

1. This Service Agreement, dated as of the date executed by the Distribution Customer, is 

entered into, by and between Southern California Edison Company ("Distribution Provider"), 

and City of Industry ("Distribution Customer"). 

2. The Distribution Customer has been determined by the Distribution Provider to have a 

Completed Application for Distribution Service under the Tariff. 

3. The Distribution Customer has provided to the Distribution Provider an Application 

deposit in the amount of $2,240.00, in accordance with the provisions of Section 15.2 of the 

Tariff. 

4. Service under this Service Agreement shall commence on the later of (1) December 17, 

2014, or (2) the date the Pacific Palms Resort Agreement, as defined in the Industry Hills 

Wholesale Distribution Load Interconnection Facilities Agreement between Distribution 

Provider and Distribution Customer executed concurrently herewith (“IFA”), terminates, or (3) 

the date on which construction of any Direct Assignment Facilities and/or Distribution System 

Upgrades specified in Sections 7.0 and 8.0 of the attached Specifications For Wholesale 

Distribution Service are completed and all additional requirements are met pursuant to Section 

13.5 of the Tariff, or (4) such other date as it is permitted to become effective by the 

Commission.  Service under this Service Agreement shall terminate on the earliest of the 

following to occur:  (1) twenty (20) years from the commencement date of Distribution Service 

under this Service Agreement, or (2) the termination date of the IFA, or (3) the date on which 

Distribution Provider terminates service at Distribution Provider’s option, upon failure by 
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Distribution Customer to provide advance notice to Distribution Provider of changes in 

Wholesale Distribution Load in accordance with  Section 2.3 of Attachment B to the Tariff and 

subject to FERC acceptance.  Distribution Customer shall provide Distribution Provider advance 

notice prior to making any changes (other than maintenance) to the power transformation 

facilities and equipment which comprise the Distribution Customer’s distribution system.  

Distribution Customer shall notify Distribution Provider within a reasonable time prior to the 

date when any such changes are planned to be placed in service so that the Distribution Provider 

can evaluate any potential system impacts which may occur as a result of such changes and 

whether such changes will require a new Application pursuant to the Tariff.  If Distribution 

Customer fails to provide Distribution Provider advance notice of changes to the Distribution 

Customer’s facilities which comprise Industry Hills (“Project”) as defined in the IFA, and any 

such change does or may cause adverse system impacts or is or may be materially inconsistent 

with the service provided pursuant to this Service Agreement, Distribution Provider shall have 

the right to terminate this Service Agreement subject to Commission acceptance or approval.  

Distribution Customer shall not cause the Project to operate in parallel with or to interconnect to 

any other electrical facilities, which facilities shall include, but not be limited to, Distribution 

Customer’s distribution systems served under other Tariff interconnection facilities agreements 

or service agreements, any generating facilities, other Distribution Provider facilities, or any 

facilities served by other electric utilities without receiving prior review and authorization from 

Distribution Provider.  If Distribution Customer fails to comply with the requirements set forth in 

this Section 4, then Distribution Provider shall have the right to terminate this Agreement, 

subject to Commission acceptance or approval. 
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5. The Distribution Provider agrees to provide and the Distribution Customer agrees to take 

and pay for Distribution Service in accordance with the provisions of the Tariff and this Service 

Agreement. 

6. Any notice or request made to or by either Party regarding this Service Agreement shall 

be made to the representative of the other Party as indicated below.   

 Distribution Provider: 

 Southern California Edison Company 

 Transmission & Distribution 

Manager, Grid Contract Management 

 P. O. Box 800 

 2244 Walnut Grove Avenue 

 Rosemead, California 91770 

 Telefax No. (626) 302-1152 

 Telephone No. (626) 302-9640 

 Distribution Customer:   

         City of Industry  

Attn: John D. Ballas, City Engineer 

15625 E. Stafford Street, Suite 100 

City of Industry, California  91744 

Telefax No. (626) 961-6795 

Telephone No. (626) 333-2211 

 

7. The Tariff and attached Specifications For Wholesale Distribution Service are 

incorporated herein and made a part hereof.   
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IN WITNESS WHEREOF, the Parties have caused this Service Agreement to be executed by 

their respective authorized officials. 

            

Distribution Provider: 

 

By:   
 
/s/ R. G. Woods        

Managing Director,  
Asset Management &  
Operations Support  Dec 5, 2014 

      Robert G. Woods Title Date 

 

 

Distribution Customer: 

 
 
By: 
 
 /s/ Tim Spohn Mayor Dec 11 2014 
        Tim Spohn Title Date 
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SPECIFICATIONS FOR WHOLESALE DISTRIBUTION SERVICE 

 

l. Term of Transaction:  See Section 4 of the Service Agreement. 

 Service Commencement Date:  See Section 4 of the Service Agreement. 

  Termination Date:  See Section 4 of the Service Agreement. 

2. For a Resource connected to the Distribution Provider’s Distribution System, a 

description of capacity and energy to be transmitted by Distribution Provider and a five year 

forecast of monthly Generation:  Not Applicable. 

3. Point of Receipt:  The ISO Grid at Distribution Provider’s Walnut Substation at the 

220 kV bus. 

 Point of Delivery:  Distribution Provider’s interconnection with Distribution Customer, 

which is at the existing SCE gas switch located at structure P5200987 on the Valinda 12 kV 

circuit out of SCE’s Puente 66 kV Substation. 

 Receiving Party:  Distribution Customer. 

4. Description of Wholesale Distribution Load at the Point of Delivery (including a five 

year forecast of monthly load requirements):  Electric energy delivered by the Distribution 

Provider at 12 kV for use to serve Distribution Customer’s Wholesale Distribution Load at the 

Project.  

5. Interruptible Load amount (summer and winter), location and conditions/limitations (five 

year forecast):  None. 

6. For Resources, the maximum amount of capacity and energy to be transmitted.  For 

Wholesale Distribution Load, the estimated peak load for informational purposes only: 1,800 kW 
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for years 2014 thru 2019.  The contract demand is initially 1,800 kW and is subject to change 

based on increases to Distribution Customer’s Wholesale Distribution Load.  

7. Direct Assignment Facilities:  The Interconnection Facilities described in the IFA. 

8. Distribution System Upgrades required prior to the commencement of service:  None. 

9. Real Power Loss Factors:  2.07%.  

10. Power Factor:  The Distribution Customer is required to maintain its power factor within 

a range of 0.95 lagging to 0.95 leading (or, if so specified in the Service Agreement, a greater 

range), pursuant to Good Utility Practice.  This provision recognizes that a Distribution 

Customer may provide reactive power support in accordance with Section 12.10 (Self Provision 

of Ancillary Services), of this Tariff.   

11. Distribution Service under this Agreement will be subject to the charges detailed below.   

11.1 Customer Charge:  $6.71/month. 

11.2 Demand Charge:  The Demand Charge is the product of the Demand Rate 

expressed as $/kW-month, and the monthly Billing Demand expressed in kW. 

11.2.1 The Demand Rate is $1.03/kW per month.   

11.2.2 Billing Demand is the higher of the peak metered demand for the billing 

period or the contract demand.  The metered demand is the maximum 

hourly demand averaged over 15 or 5-minute intervals and expressed in 

kilowatts.  The metered demand is rounded to the nearest kW.  The 

Distribution Provider will meter the Distribution Customer's demand using 

a 15-minute interval under normal conditions.  If such demand is 
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intermittent or subject to violent fluctuations, a 5-minute interval may be 

used.  The contract demand is as set forth in Section 6 above.  

11.3 Facilities Charge:  As provided in the IFA, the monthly Interconnection Facilities 

Charge is $40.90, which is the product of 0.39% (Customer-Financed Monthly Rate) and 

$10,487.00 (Interconnection Facilities Cost). 

11.4 System Impact and/or Facilities Study Charge(s):  None. 

12. Letter of credit or alternative form of security to be provided and maintained by 

Distribution Customer pursuant to Sections 8 and 16.4 of the Tariff:  Provided for in the IFA.  
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